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YACTD IIEPBASA

(B pen. denepanbubix 3akoHOB 0T 20.02.1996 Ne 18-®3, ot 12.08.1996 Ne 111-
@3, ot 08.07.1999 Ne 138-®3, ot 16.04.2001 Ne 45-®3, ot 15.05.2001 Ne 54-D3,
ot 21.03.2002 Ne 31-®3, ot 14.11.2002 Ne 161-®@3, ot 26.11.2002 Ne 152-D3, ot

10.01.2003 Ne 15-®3, ot 23.12.2003 No 182-D3, ot 29.06.2004 Ne 58-D3, ot
29.07.2004 Ne 97-@3, ot 29.12.2004 Ne 192-®3, ot 30.12.2004 Ne 213-D3, ot
30.12.2004 Ne 217-®3, ot 02.07.2005 Ne 83-@3, ot 21.07.2005 Ne 109-D3, ot

03.01.2006 Ne 6-@3, ot 10.01.2006 Ne 18-®3, ot 03.06.2006 Ne 73-D3, ot

30.06.2006 Ne 93-@3, ot 27.07.2006 Ne 138-D3, ot 03.11.2006 Ne 175-®3, ot

04.12.2006 Ne 201-®3, ot 18.12.2006 Ne 231-®3, ot 18.12.2006 Ne 232-D3, ot

29.12.2006 Ne 258-@3, ot 05.02.2007 Ne 13-D3, ot 26.06.2007 Ne 118-D3, ot

19.07.2007 Ne 197-@3, ot 02.10.2007 Ne 225-®3, ot 01.12.2007 Ne 318-D3, ot

06.12.2007 Ne 333-@3, ot 24.04.2008 Ne 49-03, ot 13.05.2008 Ne 68-D3, ot
14.07.2008 Ne 118-@3, ot 22.07.2008 Ne 141-D3, ot 23.07.2008 Ne 160-D3, ot
30.12.2008 Ne 306-®3, ot 30.12.2008 Ne 311-®3, ot 30.12.2008 Ne 312-D3, ot

30.12.2008 Ne 315-®3, ot 09.02.2009 Ne 7-@3, ot 29.06.2009 Ne 132-D3, ot
17.07.2009 Ne 145-®3, ot 27.12.2009 Ne 352-@3, ot 08.05.2010 Ne 83-D3, ot

27.07.2010 Ne 194-®3, o1 07.02.2011 Ne 4-D3, o1 06.04.2011 Ne 65-D3, oT
28.11.2011 Ne 337-®@3, ot 30.11.2011 Ne 363-®3, ot 06.12.2011 Ne 393-D3, ot
06.12.2011 Ne 405-®3, ot 03.12.2012 Ne 231-@3, ot 03.12.2012 Ne 240-D3, ot

29.12.2012 Ne 282-®3, o1 30.12.2012 No 302-®3, ot 11.02.2013 Ne 8-®3, ot
07.05.2013 Ne 100-®3, ot 28.06.2013 Ne 134-03, ot 02.07.2013 Ne 142-D3, ot
02.07.2013 Ne 167-@3, ot 23.07.2013 Ne 245-®3, ot 02.11.2013 Ne 302-D3, ot
21.12.2013 Ne 367-@3, ot 12.03.2014 No 35-@3, ot 05.05.2014 Ne 99-@3, ot
05.05.2014 Ne 129-®3, ot 23.06.2014 Ne 171-D3, ot 22.10.2014 Ne 315-D3, ot

31.12.2014 No 499-@3, ot 08.03.2015 Ne 42-D3, ot 06.04.2015 Ne 80-D3, ot
23.05.2015 Neo 133-®3, o1 29.06.2015 Ne 210-dD3, ot 13.07.2015 Ne 216-D3, ot

13.07.2015 Ne 258-®3, ot 13.07.2015 Ne 268-D3, ¢ u3M., BHECEHHBIMH
OenepanbHbiMu 3akoHaMU OT 24.07.2008 Ne 161-D3, ot 18.07.2009 Ne 181-D3,
IToctanoBnennem Koncturyunonnoro Cyaa P® or 27.06.2012 Ne 15-IT)

Pazaea I. OBIIUE IMTOJIOXKEHU A

Moapazaea 1. OCHOBHBIE HOJOXEHUA



I'nmasa 1. TPA’KJAHCKOE 3AKOHOJATEJIBCTBO
Cratbs 1. OcHOBHBIE Hauasa rpaXkIaHCKOTO 3aKOHOAATENIbCTBA

1. Fpa}KI[aHCKOC 3aKOHOOATCIILCTBO OCHOBBIBACTCA HaA INPU3HAHUKU PABCHCTBA

YYaCTHHKOB PETYIUPYEMBIX UM OTHOILICHUH, HEITPUKOCHOBECHHOCTH
COOCTBEHHOCTH,  CBOOOABI  JOTOBOpA,  HEAOIMYCTUMOCTH  IPOHM3BOJIBHOTO
BMEIIATEILCTBA KOTro-J11100 B 4aCTHBIE nena, HEOOXOIUMOCTH

OCCTIPENATCTBEHHOTO  OCYIICCTBJICHHS  TPAXMTAHCKUX  TIpaB, OOECICYCHUS
BOCCTAHOBJICHUS] HAPYIIICHHBIX MPaB, UX Cy1€OHON 3aIUTHI.

2. I'paxnane (dhu3mveckue W) W IOPUAUICCKUE JIUIA TPHOOPETAIOT U
OCYILIECTBIISIIOT CBOM T'Pa)kJAHCKHE MpPaBa CBOECH BOJIEH U B CBOeM HHTepece. OHu
CBOOO/IHBI B YCTAHOBJIEHUU CBOUX IpaB M OOSA3aHHOCTEW HAa OCHOBE JOTOBOpa U B
OTIpeJICICHUH JIIOOBIX HE MPOTUBOPEYAIINX 3aKOHOIaTEILCTBY YCIOBUM JOTOBOPA.

['paxxnanckue mpaBa MOTYT OBITh OTPaHUYEHBI HA OCHOBaHUH (eJepaibHOTO
3aKOHAa U TOJIBKO B TOM Mepe, B KaKoil 3TO HEOOXOJAMMO B IIEJISAX 3allUThl OCHOB
KOHCTUTYIIMOHHOTO CTpOSi, HPABCTBEHHOCTH, 3I0pPOBbs, NpaB U 3aKOHHBIX
WHTEPECOB JPYrUX JHUI, OOecredyeHusi OOOpOHBI CTpaHbl M 0O€30MaCHOCTH
rocyJ1apcTBa.

3. Ilpu ycTaHOBIEHUU, OCYIIECTBICHUN U 3alIUTE IPaXKIAaHCKHUX MPaB U MPHU
WCIIOJTHEHUH IPaKIaHCKUX 00sI3aHHOCTE  y4aCTHUKHU IPaXKIaHCKUX
MPABOOTHOIICHUH JOJIKHBI ACHCTBOBATH JOOPOCOBECTHO.

4. HukTo He BHpaBe WM3BJIEKaTh MPEUMYILIECTBO U3 CBOETO HE3aKOHHOTO WJIU
HEJI0OPOCOBECTHOTO TTOBEICHUSI.

5. ToBapsl, yciayru U (UHAHCOBBIE CPEICTBAa CBOOOJHO IMEpEeMENIaloTCs Ha
Bcell Teppuropun Poccuniickon @enepanun.

OrpanuyeHuss TMepeMelleHUuss TOBAPOB U YCIAYT MOTLYT BBOJIUTHCS B
COOTBETCTBHH C (heiepalibHBIM 3aKOHOM, €CJIM 3TO HEOOXOAMMO JJIsi 00SCIICUCHUS
0e30macHOCTH, 3alIUThl KU3HM M 3J0POBBSl JIIOJICH, OXpaHbl TPHUPOABI H
KYJIbTYPHBIX LIEHHOCTEH.

Cratbs 2. OTHOLIEHUS, PETYIUPYEMbIE TPAXKIAHCKUM 3aKOHOAATEIHCTBOM

I. TI'paxpaHCkoe 3aKOHOJATEIBCTBO OIPEAEISACT MPABOBOE MOJIOKEHUE
YYaCTHUKOB TPaXAAHCKOTO 000pOTa, OCHOBAHMS BO3HHUKHOBEHHS M TMOPSIOK
OCYUIIECTBJICHHUSI TpaBa COOCTBEHHOCTM MW JAPYIMX BEIIHbIX IMpaB, MpaB Ha
pe3yJbTaThl HHTEJUIEKTYAIBHON AEATEIBHOCTH U NIPUPABHEHHBIE K HUM CPEICTBA
WHIUBUyaTU3allud  (MHTEJUIEKTyalIbHBIX — TpaB), pEryjJupyeT OTHOLICHUS,
CBSI3aHHBIC C YYACTHEM B KOPIOPATHBHBIX OPTaHU3aLUAX WIN C YIIPABICHUEM UMHU
(KOpropaTUBHBIE OTHOUICHMSI), JOTOBOPHBIE M HHBIE O0S3aTENbCTBA, a TaKXKe
JApYTrv€ UMYILIECTBEHHBIE U JIMYHbIE HEMMYILIECTBEHHbIE OTHOILEHUS, OCHOBAHHbIC
Ha pAaBEHCTBE, ABTOHOMHUM BOJIM W MMYILIECTBEHHOW CaMOCTOSTEIBbHOCTH
YYaCTHUKOB.

Y4yacTHUKaMH PETYIUPYEMBIX IPAXKIAHCKAM 3aKOHOATEIHCTBOM OTHOIIEHUHN
ABJISIIOTCSL TPaXJAaHE M IOPUIMYECKHE JIMNA. B perynmpyemeiX TIpakIaHCKAM



3aKOHOJIATEILCTBOM OTHOWIIEHHSIX MOTYT Y4acTBOBaTh Takxke Poccuiickas
deneparus, cyobekThl Poccuiickoit denepaniu 1 MyHHUITUIIATbHBIC 00pa30BaHUS
(ctaTths 124).

I'paxknaHckoe 3aKOHOAATEIBCTBO PETYJIMPYET OTHOILICHUS MEXIY JIULAMU,
OCYIICCTBIISIIOIIMMHU TIPEANPUHUMATENBCKYIO JAEATEIBHOCTD, WA C UX YYaCTHEM,
UCXOJd U3 TOro, 4YTO NPEANPUHUMATEIILCKOM SIBISETCS CaMOCTOSITEIbHAs,
OCYIIIECTBJISIEMAass HAa  CBOM  PHUCK  JACATEIBLHOCTb,  HAIlpaBJI€HHAs  Ha
CUCTEMATUYECKOE MOJyYeHUE MPUOBLIN OT MOJIb30BAHUS MUMYILIECTBOM, MPOJAKHU
TOBapOB, BBITIOJIHEHHUS paboTt WIH OKa3aHUs YCIyT JINIIaMH,
3apPErUCTPUPOBAHHBIMU B 3TOM KAaYECTBE B YCTAHOBICHHOM 3aKOHOM MOPSIAKE.

[IpaBuna, yCTaHOBIECHHBIE TPAXKIAHCKUM 3aKOHOAATEIBCTBOM, MPUMEHSIOTCS
K OTHOIICHUSIM C y4aCTHEM HWHOCTPAHHBIX TpaKJIaH, JiUil 0e3 TpaKJaHCTBa U
WHOCTPAHHBIX IOPUIUYECKUX JIMII, €CJIM UHOE€ HE MPEeayCMOTpPEHO (enepaabHbIM
3aKOHOM.

2. Heotuyxxnaemblie mipaBa U CBOOOBI YEJIOBEKA M JAPYrue HeMaTepHaIbHbIE
OJlara 3alMINAIOTCS TPakIaHCKUM 3aKOHOJIATEIbCTBOM, €CJIM MHOE HE BBITCKAeT
W3 CYIIECTBA dTUX HEMaTepUaIbHbIX OJiar.

3. K UMyIlIECTBEHHBIM OTHOIICHUSM, OCHOBAHHBIM Ha aJIMUHHUCTPATUBHOM
WIA WHOM BJACTHOM IIOJYMHEHHWH OJIHOM CTOPOHBI JIPYroM, B TOM YHCIE K
HAJOTOBBIM M JPYrUM (PUHAHCOBHIM M QJMHHUCTPATHBHBIM OTHOIICHMSIM,
FPaXJaHCKOE 3aKOHOJATEIbCTBO HE MPUMEHSETCS, €CJIM UHOE HE MPEIYCMOTPEHO
3aKOHOJIaTEILCTBOM.

Crates 3. I'paxmaHCKO€ 3aKOHOJATENILCTBO M HMHBIE AKTHI, COJEPIKAIIUE
HOPMBI TPaXJAHCKOTO TIpaBa

1. B coorBerctBuu ¢ Koncturynueir Pocculickoit @enepanuu rpaxk1aHCKOE
3aKOHOJATEJILCTBO HAXOAUTCs B BeJieHuU Poccuiickon denepamuu.

2. I'paxxmaHckoe 3aKOHOAATEIBCTBO COCTOMT M3 Hactosimero Koaekca u
MPUHATHIX B COOTBETCTBUU C HUM WHBIX (heJiepalIbHBIX 3aKOHOB (71ajiee - 3aKOHBI),
pPETryJIMPYIOIIMX OTHOILIEHUSI, YKa3aHHbIE B MYHKTax |1 M 2 cTaThbu 2 HACTOSIIETO
Konekca.

Hopwmbl rpaxkpgaHckoro mpasa, coAepsKalluecss B JIPYrUX 3aKOHAaxX, ITOJDKHBI
COOTBETCTBOBATh HacTosmeMy Koaekcy.

3. OTHOLIEHHUS, YKa3aHHble B MyHKTax | u 2 crareu 2 Hactosmero Konekca,
MOTYT PEryJupoBaThCi Takxke ykazamu IIpesummenrta Poccuiickon ®enepauuu,
KOTOPBIE HE IOJIKHBI IPOTUBOPEUUTH HacTOsIeMY KOIEKCy 1 MHBIM 3aKOHAM.

4. Ha ocHOBaHMU M BO HMCHOJIHEHHE HacTosAmero Komekca u MHbIX 3aKOHOB,
yka3oB IIpesmmenta Poccuiickon ®@enepauuun IIpaBurensctBo Poccurickoi
@enepanii BOpaBe NPUHAMATh  MOCTAHOBIICHUSA, COJAEpPKAIIUE  HOPMBI
IpaXXJaHCKOTO MPABA.

5. B ciryuae npotuBopeuuns ykasa [Ipesunnenta Poccuiickon @enepanuu wim
nocranoBieHus: [IpaBurenscrBa Poccuiickonn @enepanum Hacrosmemy Koapekcy
WM WHOMY 3aKOHY IIPUMEHsIETCA HacTosuui Koaekc uiaM COOTBETCTBYHOLIMU
3aKOH.



6. JleiicTBUe M MPUMEHEHUE HOPM TIpa)kJAaHCKOr0 IpaBa, COJEPKAIIUXCS B
ykazax [Ipesunenta Poccuiickont denepanmu u nocraHoBieHusx [IpaBurenscrBa
Poccuiickoit ®deneparnuu (ajee - HWHBIE IIPABOBBIC aKThI), OINPEICTSIOTCS
MIpaBUJIAMH HACTOSIIIEH TJIABBI.

7. MunuctepctBa U uHbIe (elepanbHble OpraHbl MCHOJHUTEIHLHOM BIACTH
MOTYT M3JaBaTh aKThl, COAECPKAIINE HOPMBI IPAXKIAHCKOIO MpaBa, B CIydasX U B
npeaenax, NpelyCMOTPEHHBIX HacrosmuM KoaekcoMm, ApyruMu 3aKOHAMH U
VHBIMU ITPABOBBIMU AKTAMMU.

Cratbs 4. JleiicTBUE rpa)kIaHCKOT0 3aKOHOAATEIbCTBA BO BPEMEHU

1. AKTBI Tpa)XJIaHCKOTO 3aKOHOJATEJbCTBA HE HMMEIT OOpaTHOM CHIIBI U
NPUMEHSIOTCS] K OTHOIIEHUSIM, BO3HUKIIIMM MOCJIE BBEJICHUS UX B JICHCTBUE.

JIelicTBUE 3aKOHA paclpOCTPaHSAETCd Ha OTHOLICHHs, BO3HUKIIHME [0
BBEJICHHSI €r0 B JICHCTBHE, TOJBKO B CIydasx, KOTJa 3TO IPSIMO IPELYCMOTPEHO
3aKOHOM.

2. Ilo oTHOWIEHWSAM, BO3HUKIIMM JO BBEICHUS B JICHCTBHE AaKTa
IPa)X/IaHCKOIO 3aKOHOAATENbCTBA, OH NPUMEHSETCS K MpaBaM U O0A3aHHOCTSM,
BO3ZHMKIIMM II0CJIE BBEJEHUS €ro B JeicTBre. OTHOIIEHUSI CTOPOH IO JI0rOBOPY,
3aKJIIOYEHHOMY JI0 BBEJCHMS B JIEWCTBHE aKTa IPakKIaHCKOIO 3aKOHOJATEIbCTBA,
PEryJIMpYyIOTCS B COOTBETCTBHUM CO cTaThel 422 Hacrosmero Konekca.

Cratpda 5. O0Obruan

1. OObryaemM TpHU3HAETCS CIOKMUBILEECS M IIMPOKO MPUMEHSEMOE B KaKOM-
aubo  o0jacTh  MPENNPUHUMATEIBCKOM  WJIM  MHOM  JACSTEIbHOCTH, HE
IpeyCMOTPEHHOE 3aKOHO1aTeIbCTBOM MIPaBUIIO MTOBEICHUS, HE3aBUCUMO OT TOTO,
3a()UKCUPOBAHO JIM OHO B KAKOM-JIMOO TOKYMEHTE.

2. OObluam, mnOpoTUBOpedamue  oOsf3aTeNbHBIM  JUISI  YYaCTHHKOB
COOTBETCTBYIOILIEIO OTHOLICHMSI MOJOXKEHHUSIM 3aKOHOJATENIbCTBA WJIM JOTOBOPY,
HE MPUMEHSIOTCA.

Cratbs 6. HpI/IMeHeHI/Ie IrpaxxKaaHCKOro 3aKOHOAaTCJIbCTBA 110 aHAJIOTI'NH

1. B ciuywasx, korma mHOpeayCMOTpEHHblE IyHKTaMH | u 2 crateu 2
Hacrosmero Kogexkca OTHOMIEHNS MPSAMO HE YPETYJIMPOBAaHbI 3aKOHOAATENBCTBOM
WIM COTJIAIIEHUEM CTOPOH U OTCYTCTBYET NMPUMEHHUMBIA K HUM OObIYal, K TAKUM
OTHOUIEHUSIM, €CJIM 3TO HE MPOTUBOPEUUT HUX CYIIECTBY, MPUMEHSIETCS
IpaKJaHCKOE 3aKOHOIATENbCTBO, PETYIUPYIOIIEe CXOAHbIE OTHOIICHHUS (aHATOT U
3aKOHA).

2. Ilpy HEBO3MOYKHOCTH HCIIOJIb30BAaHUSI AHAJIOTMHM 3aKOHA IIpaBa H
OOSI3aHHOCTH CTOPOH OINpPEACNSAIOTCA HCXOAd U3 OOIMX Hayal W CMBICTa
TPaXAAHCKOTO  3aKOHOJATENbCTBA  (aHAjoruss mpaBa) ©  TpebOoBaHMIA
100OpPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEIJIMBOCTH.



Cratbs 7. 'paxkaaHcKo€ 3aKOHOJATEILCTBO U HOPMbI MEXKIYHAPOTHOTO MpaBa

1. OOmenpu3HaHHbIE MPUHIUIIBI U HOPMBI MEXJIYHApOJIHOTO TIpaBa M
MEXIyHapoIHbIe 1OroBophl Poccuiickoit denepanviu SBISIOTCS B COOTBETCTBUHM C
Koncturyuueit Poccuiickoii deaepaniii COCTAaBHOMW YaCThIO MPABOBOM CUCTEMBI
Poccuiickon @enepanum.

2. MexnyHapoaHbie J0roBopel Poccuiickoit denepanvid MPUMEHAIOTCS K
OTHOILLICHMSM, YKa3aHHbIM B IyHKTax | m 2 cratem 2 Hactosmero Kopekca,
HEMOCPEACTBEHHO, KPOME CITy4aeB, KOTJa U3 MEXIYHAPOAHOTO JOTOBOpA CIEAYET,
YTO JJI €r0 MPUMEHEHHUs TpeOyeTcs U3JjaHue BHYTPUTOCYIAPCTBEHHOTO aKTa.

Ecmu mexnynapogueim soroBopom Poccuiickonn ®enepanuy yCTaHOBJIEHBI
WHbIC  TIpaBWja, Ye€M T€, KOTOpble  MPEAYCMOTPEHBI  TPAXKIAHCKUM
3aKOHOJIATEIBCTBOM, IPUMEHSFOTCS MPABUIIA MEXKTYHAPOIHOTO JIOTOBOPA.

I'naBa 2. BOSHUKHOBEHUE I'PAKJAHCKUX ITPAB U
OBSI3AHHOCTEM,
OCYIIECTBJIEHUE U 3AIIIUTA IT'PA’KJAHCKUX ITPAB

Cratbs 8. OCHOBaHUS BOSHUKHOBECHUS I'paKIaHCKUX IIPpaB U 00s13aHHOCTEH

1. Tpaxnanckue mnpaBa U OOSI3aHHOCTM BO3HHUKAIOT U3 OCHOBaHUH,
MPEAYCMOTPEHHBIX 3aKOHOM W MHBIMHU MPABOBBIMHU aKTaMH, a TaKXKe U3 JICUCTBUMN
IpaXJiaH U IOPUINYECKUX JIUIl, KOTOPbIE XOTS U HE MPEAYCMOTPEHBI 3aKOHOM WU
TaKUMU aKTaMH, HO B CHJIy OOIIUX HAayal M CMbICIa TPaXIAHCKOTO
3aKOHOJAaTEIbCTBA OPOKAAIOT I'PAXKTAHCKUE TIPaBa U 00S3aHHOCTH.

B cooTBeTCTBUM C 3TUM TrpakJaHCKUE ITpaBa U 00s3aHHOCTH BO3HUKAIOT:

1) U3 MOroBOpPOB M HMHBIX CAEJOK, MPEITYCMOTPEHHBIX 3aKOHOM, a TaKXe W3
JIOTOBOPOB M MHBIX CHEJIOK, XOTd M HE MPEIyCMOTPEHHBIX 3aKOHOM, HO HE
MPOTUBOPEYAILINX EMY;

1.1) u3 pemienuii cobpanuii B caydasx, MIpeyCMOTPEHHBIX 3aKOHOM;

2) W3 AaKTOB TOCYJAapCTBEHHBIX OpPraHOB M OPraHOB  MECTHOTO
caMOyNpaBJI€HUs, KOTOPbIE MPEAYCMOTPEHBI 3aKOHOM B KAaue€CTBE OCHOBAHUSA
BO3HMKHOBEHUS TPAKIAHCKUX TIPaB M 00S3aHHOCTEH;

3) w3 cyneOHOro pemnieHus, YCTAHOBUBIIEIO TPaXKIaHCKHUE TMpaBa W
00513aHHOCTH;

4) B pe3yJibTaTe MPUOOPETEHUS MMYIIECTBA 1O OCHOBAHUSIM, JIOMYCKAEMBIM
3aKOHOM;

5) B pe3yibTaTe CO3/aHMsI MPOU3BEICHUN HAyKH, JIMTEPATyphbl, UCKYCCTBA,
M300pETeHUI U UHBIX PE3YJIbTATOB UHTEIUICKTYJIbHOU €SI TEIbHOCTH;

6) BClieICTBUE IPUUMHEHUSI BpeAa APYrOMY JIUILY;

7) BCIIeICTBUE HEOCHOBATEIILHOTO O0OTAIICHUS;

8) BCIIEICTBUE UHBIX JEUCTBUM IPAXKIAH U FOPUANYECKUAX JIHIL;

9) BcinenctBue CcOOBITHIL, C KOTOPHIMM 3aKOH WM HHOM MPaBOBOM aKT
CBSI3bIBAET HACTYIUICHHE TPAXJAHCKO-TIPABOBBIX MMOCIEACTBUA.

2. Yrpatun cuiy ¢ 1 mapta 2013 roga.



Cratbs 8.1. ['ocygapcTBeHHast peructpaliys IpaB Ha UMYIIECTBO

1. B cnywasx, @IpenyCMOTPEHHBIX 3aKOHOM, IIpaBa, 3aKpeIUISIOIue
IPUHAUIEKHOCTh ~ 00BEKTa  IPaXJAAHCKUX NPaB  ONpPEICICHHOMY  JIMILY,
OTpaHUYEHUS] TaKUX IpaB U OOpEMEHEHMs HMyIlecTBa (MpaBa Ha HMMYIIECTBO)
IIOJIJIEXkKAT TOCYTapCTBEHHOM PETUCTPALIUH.

l'ocynmapcTBeHHass perucrpanust IpaB Ha MMYIIECTBO OCYLIECTBISECTCS
YIOJIHOMOYEHHBIM B COOTBETCTBHM C 3aKOHOM OpPraHOM Ha OCHOBE IPUHLMIIOB
MIPOBEPKU 3aKOHHOCTH OCHOBAHUI PETUCTpAllMU, MyOJIMYHOCTH U TOCTOBEPHOCTH
rOCyJIapCTBEHHOTO PEECTpa.

B rocyaapcTBeHHOM peecTpe TOJKHBI ObITh YKa3aHbl TAHHbBIE, TO3BOJISIOIINE
ONpPEJEICHHO YCTAHOBUTh OOBEKT, Ha KOTOPBIM yCTaHABIMBAETCS IPaBo,
YIPaBOMOYEHHOE JINLO, COJAEP/KaHNE ITPaBa, OCHOBAHUE €TI0 BOSHUKHOBEHMUS.

2. IlpaBa Ha HMMYIIECTBO, MOJIEKAIIUME TOCYJAPCTBEHHON PpEruCTpalnH,
BO3HHMKAIOT, M3MEHSIOTCA W  MPEKPAIlAlOTCsI €  MOMEHTa  BHECEHUs
COOTBETCTBYIOILIEM 3allUCM B TIOCYAApPCTBEHHBIM pPEECTp, €CIU HHOE He
YCTaHOBJICHO 3aKOHOM.

3. B ciuydasx, HmpeayCMOTPEHHBIX 3aKOHOM WJIM COIJIAIIEHHEM CTOPOH,
CHEJIKa, BIJIEKYIas BO3HMKHOBEHHME, W3MEHCHHE WM IPEKpalleHHe IpaB Ha
MMYILIECTBO, KOTOPBIE MOJJIEKAT TOCYIapCTBEHHOM PErvCTpallid, JTOJKHA OBITh
HOTapHaJIbHO YIOCTOBEPEHA.

3anuch B roCyJapCTBEHHBIN peecTp BHOCUTCA MPU HATWYUM 3asABJICHHUN 00
ATOM BCEX JIML, COBEPIIMBIINX CIEIIKY, €CJIM NHOE HE YCTAHOBJIEHO 3aKOHOM. Ecin
C/IelIKa COBEpIIeHa B HOTapHUalbHON (opMe, 3aluCh B TOCYIapCTBEHHBINM peecTp
MOKET OBITh BHECEHA MO 3asiBJICHUIO JIFOOOW CTOPOHBI CAEIKH, B TOM UUCIIE Yepe3
HOTapuyca.

4. Eciin mpaBo Ha MMYIIECTBO BO3HUKAET, U3MEHAETCS WIHM NPEKpaIlaeTcs
BCJIE/ICTBUE HACTYIJICHUS] OOCTOSTENbCTB, YKAa3aHHBIX B 3aKOHE, 3allUCh O
BO3HUKHOBEHUHU, 00 M3MEHEHMM WM O MPEKpallleHuU STOro MpaBa BHOCUTCS B
rOCYAApCTBEHHBI PEECTP MO 3asBICHUIO JIMIA, JJIsI KOTOPOI'O0 HACTYHAarT TaKUe
IIPABOBbIE MOCIEACTBUS. 3aKOHOM MOXET OBITh MPEIyCMOTPEHO TAKXKe MPaBO
UHBIX JIML 0oOpamaThCsi ¢ 3asBJICHUEM O BHECEHUHM COOTBETCTBYIOUICH 3amucH B
rOCyIapCTBEHHBIN PEECTP.

5. YIOJIHOMOYEHHBI B COOTBETCTBUU C 3aKOHOM OpraH, OCYIIECTBIISIOLINI
rOCYJapCTBEHHYIO PETUCTPALMIO NPAaB HAa MMYILIECTBO, MPOBEPSET MOJIHOMOYUS
Jaua, oOpaTUBLIETOCS C 3asBJICHUEM O TOCYAApCTBEHHOW PErucTpalyy Ipasa,
3aKOHHOCTb OCHOBAaHUM pPETrUCTpallid, UHBIE MPEIYCMOTPEHHBIE 3aKOHOM
00CTOSITENBCTBA U JOKYMEHTBI, a B CIIy4asiX, YKa3aHHbIX B IIYHKTE 3 HacTOsLIEH
CTaTbU, TAKXKE HACTYIIEHUE COOTBETCTBYIOIIETO OOCTOSITENHCTRA.

Ecnu npaBo Ha MMyIIECTBO BO3HUKAET, MU3MEHSETCS WM NPEKPAIAETCS Ha
OCHOBAHMHM HOTapHAJIbHO YJOCTOBEPEHHOM CHEJIKH, YIOJHOMOYEHHBI B
COOTBETCTBHUM C 3aKOHOM OpPTraH BIIPABE MPOBEPUTH 3AKOHHOCTb COOTBETCTBYIOLIEN
C/EJIKH B CIIy4asiX U B MOPSIAKE, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM.

6. 3aperucTprupOBaHHOE MPABO MOXKET OBITH OCIIOPEHO TOJBKO B Cy/IeOHOM



nopsake. Jlumo, ykazaHHOe B TOCYAapCTBEHHOM pEecTpe B KadecTBE
npaBooOiafaresns, MPU3HACTCS TaKOBBbIM, IOKAa B YCTAHOBJICHHOM 3aKOHOM
MOPSIJIKE B peeCTp HE BHECEHA 3aMHUCh 00 MHOM.

[Ipy BO3HMKHOBEHHUH CIIOpPA B OTHOLIEHUH 3aPETUCTPUPOBAHHOrO IIpaBa JIMILO,
KOTOpO€ 3Hajl0 WIM JOJDKHO OBUIO 3HaTh O HEJAOCTOBEPHOCTU JaHHBIX
rOCyJapCTBEHHOT'O PEECTPA, HE BIIPABE CChUIATHCS HA COOTBETCTBYIOIINE IAHHBIE.

7. B OTHOILIEHHH 3apETUCTPUPOBAHHOIO MpaBa B IOCYJIAPCTBEHHBIN PEECTP
MOJKET OBITh BHECEHa B TMOPAAKE, YCTAaHOBJICHHOM 3aKOHOM, OTMETKAa O
BO3PaKEHUU JIMIA, COOTBETCTBYIOIIEE MPABO KOTOPOTO OBLIO 3aperHCTPUPOBAHO
paHee.

Ecnu B TeueHne Tpex mMecsAleB CO JIHS BHECEHHS B TOCYJAPCTBEHHBIA peecTp
OTMETKH O BO3P@XCHHHM B OTHOLIEHUWH 3apErMCTPUPOBAHHOTO IpaBa JULO, IO
3asBJICHUI0 KOTOPOTO OHA BHECEHA, HE OCIIOPWIO 3apETHUCTPUPOBAHHOE MPABO B
CyJZle, OTMETKA O BO3PaXCHUU aHHYJIUPYETCsA. B 3TOM cilydae IOBTOPHOE BHECEHUE
OTMETKHU O BO3PAXEHUU YKa3aHHOIO JIMIA HE JIOIYCKAETC .

JIuio, ocriapuBarolee 3aperucTpupoBaHHOE MPaBo B Cy/JI€, BIIpaBe TpeOOBaTh
BHECEHHUS] B IOCYJAPCTBEHHBIH PEECTp OTMETKH O HAJM4YMU CyJIeOHOro cropa B
OTHOLIEHUHM 3TOTO ITpaBa.

8. OTka3 B TOCYIapCTBEHHOW pETUCTpalMd TpaB Ha HMMYIIECTBO JHOO
YKJIOHEHHUE OT TOCYITapCTBEHHON PErUCTPAllii MOTYT OBITh OCIIOPEHBI B CY/IE.

9. VYObITKM, TPUYMHEHHbIE HE3aKOHHBIM OTKa30M B TIOCYJIapCTBEHHON
perucTpauuMyM INpaB Ha HMMYLIECTBO, YKIOHEHWEM OT TOCYAApCTBEHHOU
perucTpauuy, BHECEHHEM B TOCYJApCTBEHHBIM pEECTpP HE3aKOHHBIX WIH
HEJIOCTOBEPHBIX JIaHHBIX O MpPaBe JMO0 HAPYIIEHUEM NPETYCMOTPEHHOIO 3aKOHOM
MOPSIAKA TOCYIAPCTBEHHOM PETHCTPALMM MpPaB HAa MMYLIECTBO, IO BUHE OpraHa,
OCYILECTBIISIFOLIETO TOCYAApPCTBEHHYIO PpETUCTpPAlMI0 MpaB Ha HUMYLIECTBO,
TIOJIJIEKAT BO3MEIICHUIO 3a CUET Ka3Hbl Pocculickont denepanuu.

10. TIlpaBwia, mNpeayCMOTPEHHBIE HACTOSIIEH CTaTbE, MPUMEHSIOTCS,
IIOCKOJIBKY MHO€ HE YCTaHOBJIEHO HacToAIMM Konekcom.

Cratbs 9. OcylecTBiI€HNE IPAXKIAHCKUX TTPaB

1. T'paxxiaHe U FOPUIUYECKHE JIMLA [0 CBOEMY YCMOTPEHUIO OCYIIECTBIIIOT
NpUHAAJIeKAIIIE UM IPa)kIaHCKUE IIpaBa.

2. OTKa3 rpaxaad U IPUANYECKUX JHI] OT OCYILECTBICHUS MPUHAMJICKAITUX
UM TIpaB HE BJEYET MNPEKpAIlECHUs 53TUX IMpaB, 3a HCKIIOUYEHHEM CIIydaes,
MPETYCMOTPEHHBIX 3aKOHOM.

Cratss 10. [Ipenensl ocymecTBIeHHS TPaXKIaHCKUX MPAB

1. He nmomyckaroTcsi OCYIIECTBICHHE TPaXXIAHCKUX IMPAB HCKIFOYUTEIBHO C
HaMEpEeHHWEM MPUYMHUTH BpeA JAPYroMmy JHILy, ACHCTBUS B 00X0a 3aKoHa C
OPOTUBOMPABHON 1ENBI0, a TakkKe HWHOE 3aBeIOMO  HEJO0OPOCOBECTHOE
OCYILECTBICHUE TPAKIAHCKUX MIPaB (310YyNOTpeOIeHNE TPABOM).

He nmomyckaercss mcnosb30BaHHE TPa)KJAaHCKUX MPAB B LEJSAX OIPAHUYECHUS



KOHKYPEHIIMH, a TaKKe 3JI0yNOTPEOJICHHEe TOMUHHUPYIOIMUM TIOJ0OKEHHUEM Ha
PBIHKE.

2. B cnyuae HecoOmtoneHus TpeOOBaHUM, MPEIyCMOTPEHHBIX MYHKTOM |
HACTOSIIIEN CTaTbhH, CyJ, apOUTPaKHBIA CyA WA TPETEHUCKUHA CyJ C y4eToM
XapakTepa U MOCJIEJICTBUM JOMYIIEHHOTO 3JI0YMOTpeOJeHUsI OTKA3bIBAET JIUIY B
3aIIUTE TPUHAIJICKANIETO €My IIpaBa IOJHOCTHIO WJIM YacTUYHO, a TaKkKe
MIPUMEHSIET UHBIE MEPBIL, IPEYCMOTPEHHBIE 3aKOHOM.

3. B cinyuae, ecnu 3710ynoTpeOieHUE MPaBOM BBIPAXKAETCS B COBEPIICHUHN
NEUCTBUA B O0XOJI 3aKOHAa C MPOTUBONPABHOM LENBIO, MOCIEIACTBUSA,
MPEAYCMOTPEHHBIE MYHKTOM 2 HACTOSILIECH CTaTbU, MPUMEHSIOTCS, MOCKOJIbKY
VHBIC MOCJICICTBUS TAKUX AEHUCTBUU HE YCTAHOBJICHBI HACTOSAIINM Kozmekcom.

4. Ecnu 310ynoTpeOsiieHHME MPaBOM IMOBJEKJIO HapyIIEHHE IpaBa APYroro
JU1Ia, TAaKOE JIUIIO BIpaBe TPeOOBATh BOZMEIICHUS MPUUYNHEHHBIX TUM YOBITKOB.

5. JlIoOpOCOBECTHOCTh YYAaCTHHUKOB TPaXXJTAHCKUX TPABOOTHOIICHUUA U
Pa3yMHOCTb UX JEUCTBUN MPEINOIAratOTCs.

Cratbs 11. CyneOHas 3ammuTa rpakJJaHCKUX TTpaB

1. 3amuTy HapyIIEHHBIX WA OCIIOPEHHBIX IPaKIaHCKUX MPaB OCYIIECTBIISET
B COOTBETCTBUU C TOJIBEIOMCTBEHHOCTBIO JI€J, YCTAHOBJICHHOM MPOIECCYabHBIM
3aKOHOAATEIBCTBOM, CY/1, apOUTPAXKHBIN Cyll UM TPETEUCKUU Ccy (anee - Cyh).

2. 3amura TpaXIaHCKUX TpaB B  aJIMHHHCTPATHUBHOM  TOPSIKE
OCYIICCTBJISICTCS JIUIIbL B CIy4asX, MPEAyCMOTPEHHBIX 3aKoHOM. Pemienue,
MPUHATOE B aIMUHUCTPATHUBHOM ITOPSIIKE, MOYKET OBITH OCTIOPEHO B CY/IE.

Cratbs 12. CriocoObl 3alIUTHI TPAKIAHCKUX ITPaB

3ammTa rpaXKJaHCKUX MpaB OCYIIECTBIISIETCS TyTEM:

IIPU3HAHKS ITPaBa;

BOCCTAHOBJICHUSI ITIOJIOKEHUSI, CYLIECTBOBABLIEIO 10 HAapyLICHWs IIpaBa, U
[IpECEUECHUsT JACUCTBUM, HApPyLIAOMIMX I[PaBO WJM CO3JAIOIIAX YIPo3y €ro

HapyLICHHUS;
MPU3HAHUS  OCIIOPUMOM  CHEIKM HEACHWCTBUTEIBHOM W  NPUMEHEHUS
MOCJIeACTBUM ee HCJICHCTBUTEIILHOCTH, MPUMEHEHUS MOCJICACTBUM

HEJICHMCTBUTECIBHOCTH HUYTOXKHOM CHCIIKU;

MPU3HAHUS HEJICUCTBUTEIBLHBIM PEIICHUS COOpaHus;

MPU3HAHUS HEACHUCTBUTEIIBHBIM aKTa rOCYJapCTBEHHOIO OpraHa Wiy OpraHa
MECTHOT'O CaMOYIIPABJICHUS,

CaMO3allvThI [IPaBa;

MPUCYKJEHUS K UCTIOJTHEHUIO 00513aHHOCTH B HATYPE;

BO3MEULIEHUS YOBITKOB;

B3bICKAHUS HEYCTOMKH;

KOMIIEHCALlUU MOPAJIbBHOT'O BPENa;

MPEKPALICHUS UM U3MEHEHHUS TPABOOTHOLLICHUS,

HENIPMMEHEHUS CYJOM aKTa rOCYJapCTBEHHOI'O OpPraHa WM OpraHa MECTHOTO



caMOympaBJIeHUs, IPOTUBOPEYAIIECTO 3aKOHY;
UHBIMH CII0CO0aMU, MPEyCMOTPEHHBIMH 3aKOHOM.

Cratps 13. [Ipu3HaHue HEACHCTBUTENBHBIM aKTa TOCYAAPCTBEHHOTO OpraHa
WJIM OpraHa MECTHOT'O CaMOYTPABIICHHUS

HeHnopmaTuBHBIN aKT TrOCyIapCTBEHHOIO OpraHa WIM OpraHa MECTHOTO
caMOyTpaBJIEHUs, a B ClIydasix, MPeAyCMOTPEHHBIX 3aKOHOM, TaKK€ HOPMATUBHBII
aKT, HE COOTBETCTBYIOIINE 3aKOHY WJIM MHBIM MPABOBBIM aKTaM W HapyIIAIOIIUe
rpaXJIaHCKHE IIpaBa W OXpaHSAEMbIE 3aKOHOM MHTEPEChl TPaKIaHWHA WIIU
IOPUIUIECKOTO JIMIIA, MOTYT OBITh PU3HAHBI CYJIOM HEACHCTBUTEIHHBIMH.

B cnydae mpusHaHUsS CyJOM aKTa HEIECHCTBUTEIBLHBIM HapYIIEHHOE IPaBO
MOJIEKUT BOCCTaHOBJICHHIO 7 (o0] 3aIlUTe WHBIMU criocobamu,
peayCMOTPEHHBIMU cTaThel 12 HacTosimero Konpekca.

Cratps 14. Camo3zamura rpaxxJaHCKUX IPaB

HOHYCKEIGTC}I caMO3aIuTa IrpaKiaHCKHXx IIpas.
CriocoOsbI CaMO3allluTbl JOJIKHBI OBITH COpasMCpHbI HAPYIICHHUIO MW HC
BBIXOIUTD 3a ITPCACIIbI I[€I>'ICTBPII>JI, HGO6XOI[I/IMI)IX I €TI0 IIPCCCUCHUA.

Cratbs 15. Bo3MenieHue yObITKOB

1. Jlumo, mnpaBo KOTOPOro HApyLIEHO, MOXET TpeOoBaTh IMOJHOTO
BO3MEIICHHS] TPUYMHEHHBIX €My YOBITKOB, €CJIM 3aKOHOM WJIA JIOTOBOPOM HE
PEeTyCMOTPEHO BO3MEIICHNE YOBITKOB B MEHBIIIEM pa3Mepe.

2. llox yObITKaMU MOHUMAIOTCS PacXolbl, KOTOpbIE JUIO, Yb€ IMPaBO
HapyIICHO, MPOM3BEIO WM JOJDKHO OyleT HPOU3BECTU Ui BOCCTAaHOBJICHUS
HapyILICHHOTO TMpaBa, yTpaTa WM MOBPEXKIEHHE €ro MMyIlecTBa (peailbHbIN
yiiep0), a TakKe HEMOJIyYE€HHBIE 10XObl, KOTOPBIE 3TO JIMIIO MOJYyYUJIo Obl Ipu
OOBIYHBIX YCJIOBHSIX TPaXIAHCKOTO 000poTa, eciu Obl ero mpaBo HE ObLIO
HapyIieHo (ymyIleHHas BBIT0/1a).

Ecnu nuino, HapymmMBilee mpaBo, MOJy4rsIo BCIEACTBUE 3TOTO T0XObI, JIULIO,
IPaBO KOTOPOTO HApPYIICHO, BIpaBe TpeOOBaTh BO3MEIICHUS HAPSALY C JPYTUMHU
yOBITKaMU YITyIIEHHOU BBITOJIBI B pa3Mepe HEe MEHBIIIEM, YeM TaKHUe JOXO/IBI.

Cratbst 16. Bo3memnienue yOBITKOB, NPUYMHEHHBIX TOCY/IapCTBEHHBIMU
OpraHaMH ¥ OpraHaMy MECTHOTO CaMOYIIPaBJIEHUS

VYObITKH, TPUUMHEHHBIE TPAKIAHUHY WIH IOPUIUYECKOMY JIUILY B pe3yjbTare
HE3aKOHHBIX JIEUCTBHM (O€3MeHCTBUSI) TOCYAApCTBEHHBIX OPTraHOB, OPTraHOB
MECTHOTO CaMOYIIPaBJIE€HUS WJIN JOHKHOCTHBIX JIMI] 3TUX OPraHoB, B TOM YHCIIE
W3IaHUS HE COOTBETCTBYIOLIETO 3aKOHY WM HWHOMY IIPaBOBOMY akTy akKTa
rOCyJJapCTBEHHOTO OpraHa WIM OpraHa MECTHOTO CaMOYNPABJICHUS, IOMJIEKAT
Bo3MenieHnio  Poccuiickoit  denepannei, COOTBETCTBYIOUIUM  CYOBEKTOM



Poccuiickoii @enepaii UM MyHUIUTIATBHBIM 00pPa30BaHUEM.

Cratest 16.1. Kowmmnencanus ymep0a, NPUYUHEHHOTO MPaBOMEPHBIMU
JEUCTBUSMH TOCYJITAPCTBEHHBIX OPTaHOB U OPraHOB MECTHOT'O CAMOYTIPABJICHHUS

B cinywasx u B mopslKe, KOTOpbIE NPEIyCMOTPEHBI 3aKOHOM, YIIEpO,
NPUYUHEHHBIA JIMYHOCTH WM MMYIIECTBY TpakJIaHWHA JMOO MMYIIECTBY
IOpUJIMYECKOTO JIMIA MPABOMEPHBIMU JICHUCTBUSIMU TOCYIJAPCTBEHHBIX OPraHOB,
OPTraHOB MECTHOTO CAMOYIPABJICHUS WM JOJLKHOCTHBIX JIMI[ 3TUX OPraHoB, a
TaKX€ WHBIX JIUI, KOTOPBIM FOCYJIapCTBOM JAECJIETUPOBAHBI BIACTHBIE ITOJTHOMOYHSI,
MOJIC)KUT KOMITCHCALIUH.

Hoapaznen 2. IULA
I'nasa 3. TPA’KJIAHE (PU3NYECKUE JINIIA)
Cratbs 17. [IpaBocriocoOHOCTH TpaXkiaHUHA

1. CnocobGHOCTP HWMETh TpaKJAaHCKHE TpaBa M HECTH O0O0sI3aHHOCTHU
(rpakmaHckasi TPABOCIIOCOOHOCTh) TPU3HAETCS B PABHOM Mepe 3a BCEMH
rpakJaHaMHu.

2. IIpaBocnoCOOHOCTh Tpa’KJaHWHA BO3HUKAET B MOMEHT €ro POXICHUS U
MPEKPAIIAETCS] CMEPTHIO.

Cratbs 18. Coneprkanue mpaBoCOCOOHOCTH IpaXkIaH

['paxxnane MOTYyT UMETh UMYIIIECTBO Ha IIpaBe COOCTBEHHOCTH; HACTIEAOBATh U
3aBelaTh MMYIIECTBO; 3aHUMATHCS MPEINPUHUMATEIHCKON U JII000N WHON He
3aIpPEICHHON  3aKOHOM  JICSATEJIbBHOCTBIO;  CO3/1aBaTh KOPUIAMYECKHE  JIMLA
CaMOCTOSITEJIbHO WJIM COBMECTHO C JPYIMMH TpaXXJaHaMUd U OPUIHYECKUMU
JUIIAMU; COBEpIIATh JIO0bIE HE MPOTUBOPEYAIINE 3aKOHY CIICJIKU M y4aCTBOBATH B
o0s3aTeNbCTBaX; W30MpaTh MECTO OKUTEIhCTBA; HMETh IIpaBa aBTOPOB
MPOU3BEJCHUN HAyKH, JUTEpPaTyphl W MCKYCCTBA, H300pETEHUN U HWHBIX
OXpPAHSIEMBIX 3aKOHOM PE3YJbTATOB HWHTEIUICKTYaJbHOW NESATEIbHOCTH; HMETH
VMHbBIC UMYIIECTBEHHBIC U JINUHBIE HEUMYIIIECTBEHHBIEC MPABA.

Cratps 19. Ums rpaxxnannna

1. I'paxknanuH mpuoOpeTaeT W OCYILECTBISAECT NpaBa U OOA3aHHOCTH TMOJ
CBOMM HMMEHEM, BKJIIOYAIOIUM (haMUINI0 U COOCTBEHHO MMs, a TaKXe OTYECTBO,
€CJI UHOE HE BBITEKAET U3 3aKOHA WJIM HAlIMOHAJIIBHOTO O0bIYasl.

B ciydasx u B mopsiake, IpPEeAyCMOTPEHHBIX 3aKOHOM, IPa)KAaHWUH MOXKET
UCTIOJIB30BATh TICEBIOHUM (BBIMBIIIUIEHHOE UMS).

2. I'paxxnanuH BIpaBe MEPEMEHHUTh CBOE UMsS B NOPSAJIKE, YCTAHOBICHHOM
3aKkOHOM. llepemMeHa rpakIaHMHOM WMEHH HE SBISIETCS OCHOBAaHHUEM JUIA



MIPEKpAIICHHS] WM W3MEHEHHs €r0 MpaB M O0S3aHHOCTEH, MPUOOPETEHHBIX IO
MPEKHUM UMEHEM.

['paxxnanuH 00s3aH NPUHUMATh HEOOXOIUMBIE MEPHI JUIsl YBEIOMJICHUSI CBOUX
JIOJDKHUKOB M KPETUTOPOB O NMEPEMEHE CBOETO MMEHU M HECET PUCK MOCIEACTBUMH,
BBI3BAaHHBIX OTCYTCTBUEM Y 3THX JIMI] CBEJCHUHN O MepEMEHE €ro UMEHHU.

['paxxnanuH, nepeMeHUBIINM UMs, BIIpaBe TPeOOBATh BHECEHUS 32 CBOM CUET
COOTBETCTBYIOIIUX U3MEHEHUI B JOKYMEHTHI, O(POPMIICHHBIEC Ha €ro MPEeKHEE UMSI.

3. Vms1, momy4yeHHOE TPaKTaHMHOM IIPU POXKICHUH, a TAKXKE TIepeMeHa UMEHU
MOJJICKAT PETUCTPALlUM B TOPSIAKE, YCTAHOBJICHHOM [IJIi PETUCTpallid aKTOB
rpakIaHCKOT'O COCTOSIHHUS.

4. TlpuobOperenne mpaB W OOSI3aHHOCTEH TMOJ MMEHEM JAPYroro JuIla He
JOMYCKaeTCsl.

Nms usngeckoro imma WM ero MCeBAOHUM MOTYT OBITh MCIIOJIB30BAHBI C
corjacusi 3TOro JMIa JPYTUMHU JIMIIAMH B WX TBOPYECKOH JIESTEIBHOCTH,
MPEANPUHUMATEILCKOW WM MHOM SKOHOMUYECKOW JEATEeTbHOCTH CHoco0amu,
UCKIIIOYAIONIMMHM  BBEJICHHE B 3a0Jy)KJI€HHE TPETbUX JIMI[ OTHOCHUTEIBHO
TOXJIECTBA TPAXKIAH, a TAKXKE HCKIIOYAIONIMMHU 3JI0YIOTPEOICHHEe TPaBOM B
Ipyrux popmax.

5. Bpen, npuurHEHHBINA TpaXKJaHUHY B PE3YJIbTaTe€ HAPYILIEHUS €ro MpaBa Ha
UMS WA TICEBJAOHUM, IOJUICKUT BO3MEIICHUIO B COOTBETCTBUU C HACTOSIIUM
Konekcom.

[Ipn wCcKaXeHUW WMEHH TpaKJaHWHA JIMOO TPH HWCIOJIH30BAHUH HWMEHU
cocobamMu Wik B (Qopme, KOTOphIE 3aTparMBalOT €ro YecTh, YMAJSIOT
JIOCTOMHCTBO WJIM JIEJIOBYIO pEINyTalyio, TpaXXJaHUH BIOpaBe TpeOoBaTh
OTIPOBEP)KCHHS, BO3MEIICHUSI TPUYMHEHHOTO €My Bpeaa, a TakKe KOMIICHCAIUH
MOPAJILHOTO Bpeza.

Cratbs 20. MecTo KUTeNbCTBA TPaKIaHHA

1. MecToM KHUTENIbCTBA MPU3HAETCA MECTO, TJI€ IPakIaHUH MOCTOSHHO WJIU
IPEUMYIIECTBEHHO MPOXKUBaeT. ['paxk1aHuH, COOOLIMBIINI KpEeIUTOpaM, a TakKe
JpYT'MM JIMIIaM CBeACHHS 00 HMHOM MECTE€ CBOETO IKHUTEIbCTBA, HECET PHUCK
BBI3BAHHBIX 3TUM IIOCJIEICTBUN.

2. MecToM KUTENbCTBAa HECOBEPLIEHHOIETHUX, HE JOCTUTTINX YEThIPHAAATH
JIeT, WU TpaXkKJaH, HaXOJALIUXCS NOJ OIEKOU, IPU3HAECTCA MECTO JKUTEIbCTBA UX
3aKOHHBIX IPEICTABUTENEH - POAUTEIICH, YCHBIHOBUTEIIEH UIIA OTIEKYHOB.

Cratbs 21. [leecnocoOHOCTh TpakJJaHUHA

1. CnocoOGHOCTh TpaKJaHWHA CBOMMH JEUCTBHSIMH TpUOOpeTaTth U
OCYIIECTBISITh TpPaXJaHCKHE TpaBa, co3JaBaTh Mg ce0s TIpakKIaHCKHUE
OOSI3aHHOCTH W HCIIOJIHATHh HMX (TpaKAaHCKas JeeCroCOOHOCTb) BO3HUKAET B
MOJTHOM O00BEME C HACTYIUJICHHEM COBEPIIECHHOJETHs, TO €CTh MO JOCTH)KCHUU
BOCEMHA/IIATUIIETHEr O BO3pacTa.

2. B cnyuae, korja 3akOHOM JOITYCKaeTCsl BCTYIJICHUE B Opak 0 JOCTUKECHHUS



BOCEMHA/IIATH JIET, TPakJAaHUH, HE JOCTUTIINA BOCEMHAIIATUIETHETO BO3pacTa,
NpUOOpETAET J1eeCIOCOOHOCTh B MOJIHOM 00beMEe CO BPEMEHHU BCTYIUICHUS B Opak.

[IpuoOpereHnass B pe3yibTaTe 3aKJIIOUYEHHs Opaka J1€ecroCcOOHOCTh
COXpaHseTCsl B TIOJIHOM 00bEME M B cllydyae pacTopKeHus Opaka 10 JOCTHXKEHUS
BOCEMHA/IIIATH JIET.

[Ipu npuszHanuu 6paka HEIEUCTBUTEIBHBIM CYJl MOXKET MPUHATH pelieHue 00
yTpaTe HECOBEPUICHHOJETHUM CYIPYroM TOJHON JeecroCOOHOCTH C MOMEHTA,
OINPEAENSIEMOrO CYJIOM.

Cratbs 22. HeponmyCTUMOCTD JIUIIEHHS] U OTPAHUYEHHS TPAaBOCIIOCOOHOCTH U
J€ECIOCOOHOCTH IPakIaHNHA

1. HukTo HE MOXeET ObITh OTpaHUYEH B MPABOCIIOCOOHOCTH U JIEECTIOCOOHOCTH
MHayue, KaK B CIIy4yasiX U B MOPSAJKE, YCTAHOBJIEHHBIX 3aKOHOM.

2. HecoOmoneHne yCTaHOBJIEHHBIX 3aKOHOM YCIOBUHM M MOpsaKa
OFPAaHUYEHUS]  JI€ECIIOCOOHOCTH  TpaKAaH WIM WX [paBa  3aHUMAaThCs
OpeIPUHUMATEIBCKON MO0 MHOM AESTENbHOCTBIO BICYET HENECHCTBUTEIBHOCTh
aKTa  TOCYAapCTBEHHOr0O  WJIM  HHOTO  OpraHa,  yCTaHaBIJIMBAIOILIErO
COOTBETCTBYIOLIEE OIpaHUUCHHUE.

3. IlonHpI WMAM YACTUYHBIM OTKa3 Ipa)KAaHWHA OT MPaBOCIIOCOOHOCTU WU
JIEECIIOCOOHOCTH W JIpyrHe  CJENKW, HalpaBJIeHHble Ha  OTrpaHUYCHHE
IPaBOCIIOCOOHOCTH MJIM JI€ECIIOCOOHOCTH, HUYTOXKHBI, 32 UCKIIIOUEHHEM CITy4aes,
KOTJ]a TAaKHE CHIEJKH JTOMYCKAIOTCS 3aKOHOM.

Cratss 23. [IpennpruHumarenbckas AESITEIbHOCTD IPAXKIAHUHA

l. I'paxknanuH BOpaBe 3aHUMATHCS MPEINPUHUMATEIBCKOU AEATEIbHOCTHIO
0e3 00pa3oBaHUs FOPUIUYECKOTO JIMIIAa C MOMEHTA TOCYAapCTBEHHOW PETUCTPAINH
B KQUECTBE UHINBUIYAIIBHOTO MPEAITPUHUMATEIS.

2. Yrparun cuity ¢ 1 mapta 2013 roaa.

3. K npennpuHuMaTenbCKol AESTEIBHOCTU TPak/aH, OCYIIECTBIsieMON 0e3
oOpa3oBaHUs FOPUAUYECKOTO JIMIA, COOTBETCTBEHHO TPUMEHSIOTCS TMpaBuia
Hacrosero Koaekca, KOTOpbIE PEryIUPYIOT ACSATEIbHOCTh IOPUIAYECKUX JIUII,
SBJISTIOIIUXCS KOMMEPUYECKMMHU OpTaHU3alMsIMU, €CJIM HMHOE HE BBITEKACT U3
3aKOHA, UHBIX MPABOBBIX AKTOB WJIU CYIIIECTBA MMPABOOTHOIICHUSI.

4. I'paxx1aHWH, OCYIIECTRIISIOMNN TPEANTPUHUMATEIIBCKYIO IESITEILHOCTh 0€3
oOpa3oBaHUs IOPUAMYECKOTO JMIlAa C HapylieHueM TpeboBaHui myHKTa |
HACTOSAIIEH CTaThU, HE BIPABE CChUIATHCS B OTHOIICHHM 3aKJIFOYEHHBIX UM MpHU
ATOM CJIIEJIOK Ha TO, YTO OH He sABJsieTcs mnpeanpunumareneM. Cya MOXKeT
MPUMEHUTH K TaKUM CJeJIKaM mpaBuiia HacTosero Kogekca 06 00s3aTenbcTBax,
CBSI3aHHBIX C OCYILECTBICHUEM MPEAITPUHUMATEIBCKON AEATETbHOCTH.

5. T'paxnmane BIpaBe 3aHMMATbCS MPOU3BOJACTBEHHOM WIIM  WHOWU
XO3SIICTBEHHOM JESITEIbHOCTBIO B 00JIACTH CENTLCKOT0 X03s1iicTBa 0e3 00pa3oBaHus
IOPUIMYECKOTO JIMIA Ha OCHOBE COIJIAUIEHUS O CO3JaHHH KPECThIHCKOIO
(epmepckoro) XO03sCTBA, 3aKJIIOUYEHHOTO B COOTBETCTBHM C 3aKOHOM O



KPECThSIHCKOM ((hepMepcKoM) XO3SHCTBE.
['maBoil KpecThsIHCKOTO ((epMEpPCKOro) X03siiicTBa MOKET OBITh IpakJaHUH,
3apEruCTPUPOBAHHBIN B KAUECTBE MHIMBUYaJIbHOTO MPEATIPUHUMATEIS.

Cratbs 24. HMYHIGCTBGHH&H OTBCTCTBCHHOCTD I'PAKAaHUHA

['pax1aHMH OTBEYAET M0 CBOMM O005S3aTEICTBAM BCEM MPHHAUICKAIIUM EMY
UMYIIECTBOM, 32 HCKIIOUYEHHEM HMYIIECTBAa, Ha KOTOPOE€ B COOTBETCTBUH C
3aKOHOM HE MOXKET OBITh OOPAIIEHO B3bICKAHHUE.

[lepeyenr MMyHIECTBa TIpa)kaH, HA KOTOPOE HE MOKET ObITh OOpaIieHo
B3bICKaHUE, yCTaHaBIIMBACTCS rpaxJIaHCKUM MPOLIECCYaTbHBIM
3aKOHOJATEIbCTBOM.

Cratbst  25. HecocrostenbHOCTh  (0QHKPOTCTBO) — MHAMBUAYAJIHLHOTO
peAnpuHUMATENS

1. WuauBuayanpHBI MpeANpUHUMATENh, KOTOPHIA HE B COCTOSHUU
YIOBIETBOPUTH TPEOOBAHUS KPEAUTOPOB, CBSI3aHHBIE C OCYIIECTBICHUEM UM
MPEANPUHUMATETECKON JIEATETbHOCTH, MOXKET OBITh MPHU3HAH HECOCTOSITEIIbHBIM
(6ankporom) mo pemieHuto cyaa. C MOMEHTa BBIHECEHHS TAaKOTO PEIICHUS
yTpauuBaeT CWIYy €ro  perucrpanus B  Ka4eCTBE  HMHIWBUIYAJIHLHOIO
IpeATPUHUMATEIIS.

2. [Ipy  ocymiecTBaeHMM  NPOUEAYpPbl  IPU3HAHUSA OaHKpPOTOM
WHJUBUAYAJILHOTO TPEANPUHUMATENSI €r0 KPEIUuTOphbl MO 00s3aTelIbCTBAM, HE
CBSI3aHHBIM C OCYIIECTBJICHUEM UM MPEANPUHUMATEIBCKON AESTETbHOCTH, TaKKe
BIIpaBE NMPEABSIBUTH CBOM TpeOoBaHUs. TpeOoBaHUS YKa3aHHBIX KPEAUTOPOB, HE
3asiBJICHHbIE WMH B TaKOM TIOPSAJIKE, COXPAHAIOT CHIy IIOCTE 3aBEpIICHUs
poLeTypbl 0AHKPOTCTBA UHIUBUIYATIHHOTO MPETPUHIUMATEISL.

3. TpeGoBaHusI KPEIUTOPOB WHIUBUIYAIBHOTO MPEANPUHUMATENS B CIy4yae
MPU3HAHUA €ro OaHKPOTOM YJOBJIETBOPSIOTCA 3a CYET MPUHAJICKAIIETO €My
MMYIIECTBA B MOPSAJKE U B OUEPEIHOCTH, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM O
HECOCTOSTEILHOCTH (OaHKPOTCTBE).

4. Tlocne 3aBepiieHHs pPacd4eTOB C KPEAUTOPAMH WHIWBHUIYaTbHBINA
NpeAnpUHUMATEIb, TPU3HAHHBIN OaHKPOTOM, OCBOOOXKIAETCS OT HCIOJHEHUS
OCTaBIIUXCS  00S3aTENIbCTB, CBS3aHHBIX C €ro  MpeAIpPUHUMATEIHCKON
JEATEeIIbHOCThIO, M WHBIX TPeOOBaHUN, TPEABSIBICHHBIX K UCIOIHEHUIO W
YYTCHHBIX TIPU TPU3HAHUH MIPEANPUHAMATEIIST 0aHKPOTOM.

CoxpaHsitoT cwily TpeOOBaHMS TpaxiaH, TMepel KOTOPbIMH  JIUIIO,
O0OBSIBJIEHHOE OAHKPOTOM, HECET OTBETCTBEHHOCTh 3a MPUUYMHEHUE BpElia KU3HU
WJIH 37I0POBBIO, & TAK)KE MHBIE TPeOOBAHUS JIMYHOTO XapaKTepa.

5. OcHOBaHMsI ¥ TIOPSJIOK TPU3HAHUS  CYJOM  HWHIAUBHUIAYaJIHHOTO
npeanpuHuMaTenss OaHKPOTOM JMOO OOBSIBICHUS WM O CBOEM OaHKPOTCTBE
YCTaHABJIMBAIOTCS 3aKOHOM O HECOCTOSITEIbHOCTH (OaHKPOTCTBE).

Cratest 26. JleecrmocOOHOCTh HECOBEPIICHHOJETHUX B BO3pacTte OT



YCThIpHAAATH 1O BOCCMHAAIATH JICT

1. HecoBepuieHHOIETHUE B BO3PACTE OT YETHIPHAAUATH 10 BOCEMHAAATH JIET
COBEpIIAIOT CAEIKH, 32 UCKIOYEHNEM HA3BAHHBIX B IyHKTE 2 HACTOSIIEH CTATHHU,
C IIMCBMEHHOIO COIJIaCUsl CBOMX 3aKOHHBIX MPEICTABUTENECH - POJIUTEIIEH,
YCBIHOBUTEIIEH WJTU TTOTICYUTENS.

Crnenka, COBEpILIECHHAs] TAKUM HECOBEPILICHHOJETHUM, ACHCTBUTEIIbHA TAKKE
IIPH €€ MOCTEAYIONEeM MMChbMEHHOM OJJOOPEHUH €r0 POIUTEISIMHU, YCHIHOBUTEIISIMU
WJIU TIOTICYUTETIEM.

2. HecoBepllleHHOJIETHHE B BO3PACTE OT YETHIPHAIATH 10 BOCEMHAAIATH JIET
BIIPABE CAMOCTOSITENILHO, O€3 COTJIACHS pOAUTENEH, YCHIHOBUTENEH U ONEYUTES:

1) pacniopsikaTbcsi CBOUMHU 3apabOTKOM, CTUTICHIMENH U UHBIMU JI0X0/1aMHU;

2) OCYIIECTBJIATh IpaBa aBTOpa MPOW3BEICHUS HAYKH, JIMUTEPATYpPhl WU
UCKYCCTBa, M300pPETEHUSI WM WHOTO OXPaHSEMOT0 3aKOHOM pe3yJjibTaTa CBOEH
WHTEJJIEKTYaJIbHOW JIEATEIIbHOCTH;

3) B COOTBETCTBHH C 3aKOHOM BHOCHUTH BKJIaJbl B KPEAUTHBIC OpraHU3alluid U
pacropsiKaTbCsi UMU;

4) coBepliliaTh MEJKHE OBITOBBIC CHCIKH W UHBIE CICIKH, MPEAYCMOTPEHHBIC
MyHKTOM 2 ctatbh 28 HacTosimero Koaekca.

[To nmocTuKeHMHM WIECTHAAUATH JIET HECOBEPUICHHOJIETHUE TAaKXKE BIPABE
OBITh YJIEHAMH KOOTIEPATUBOB B COOTBETCTBUU C 3aKOHAMH O KOOIEpaTUBAX.

3. HecoBepiiieHHOIETHUE B BO3pACTE OT YEThIPHAAIATH JO BOCEMHAIIIATH JIET
CaMOCTOSITEJIbHO HECYyT MMYIIECTBEHHYI0 OTBETCTBEHHOCTh IO  CJEJIKaM,
COBEPUIEHHBIM MMM B COOTBETCTBHM C IyHKTaMu | M 2 HACTOSUIEN CTAaThU. 3a
MPUYMHEHHBIA UMU BpeJ] TaKUe HECOBEPIICHHOJIETHUE HECYT OTBETCTBEHHOCThH B
COOTBETCTBUHM ¢ HacTosuM Kosekcom.

4. Ilpyn HANM4YUKM JOCTATOYHBIX OCHOBAHMI CyJ IO XOAATaHCTBY pOIUTENEH,
YCHIHOBUTEJICH WJIM TIOTICUUTENSE TUOO OpraHa OIMEKH M TMOMEUYUTEITHCTBA MOMKET
OTPAaHUYUTh WIH JUIIUTh HECOBEPIICHHOJIETHETO B BO3PACTE OT YETHIPHAALATH 10
BOCEMHAJIIATH JIET MpaBa CaMOCTOSITEIIBHO PACTIOPSKATHCS CBOMMH 3apabOTKOM,
CTUIICHIUEN WM WHBIMU JOXOJAaMH, 32 HCKJIIOYEHHUEM CIIy4aeB, KOrJa TaKou
HECOBEPIIICHHOJETHUM TpHOOpea JCeCrocOOHOCTh B TIOJHOM OOBEeME B
COOTBETCTBHHM C MYHKTOM 2 cTaThu 21 uiu co cratbeit 27 Hacrosiuero Koaekca.

Cratps 27. OMaHcumnanus

1. HecoBepiieHHONCTHUH, TOCTHTIIUN IIECTHAIIATH JIET, MOXET OBITh
OOBSIBJICH TIOJIHOCTBIO JICECIIOCOOHBIM, €CJIM OH PabOoTaeT MO TPYAOBOMY JIOTOBOPY,
B TOM YHCJIC€ 1O KOHTPAaKTy, WJIM C COIJIACHS POIUTEIICH, YCHIHOBHTEIICH HWITH
MOTICUUTEIISI 3aHUMACTCS TIPETPUHUMATEIBCKOMN eI TETbHOCTHIO.

OObsBICHUE HECOBEPIICHHOJIETHETO MOJIHOCTBIO 71eecrioCOOHBIM
(aMaHCHTAIKS ) TPOU3BOIUTCS IO PEIICHUIO0 OpraHa OMEKU W MOTIEYUTEITHCTBA - C
corjmacusi 00OUX POJOWUTENEH, YCBHIHOBUTEIEH WM TMOMEYHTENs JM00 TIpH
OTCYTCTBHH TAKOT'O COIJIACHUS - IO PELIECHUIO Cya.

2. Pogurenu, yCHIHOBUTENIW W TIONEYHUTENIb HE HECYT OTBETCTBEHHOCTH II0



00s13aTeNLCTBAM 9MAHCHUIIMPOBAHHOTO HCCOBCPIICHHOJCTHCIO, B YaCTHOCTH 110
065133T€J'II)CTB3.M, BO3HUKIINM BCJICACTBUC ITPUYNMHCHHA UM BpPCaa.

Cratbs 28. [leeciocoOOHOCTh MalOJIETHUX

1. 3a HecOBEpLICHHOJETHMX, HE JOCTUIIIMX YEThIPHAALATH  JIET
(MaJoJeTHUX), CHENKH, 3a HCKIIOYCHHEM YKa3aHHBIX B IYHKTE 2 HaCTOALICH
CTaTbU, MOTYT COBEPIATh OT UX UMEHH TOJBKO UX POAMTENH, YCBIHOBUTEIH WIIH
OTIEKYHBI.

K cnmenkam 3akOHHBIX TMPEICTAaBUTENECH HECOBEPUICHHOJETHETO C €ro
UMYIIECTBOM MPUMEHSIIOTCS MpaBuia, MPeIyCMOTPEHHBIE MyHKTaMu 2 U 3 cTaThu
37 macrosmero Koaekca.

2. ManonetHue B BO3pacTe OT IIECTH OO YETBIPHAAUATH JIET BIIPABE
CaMOCTOSITENILHO COBEPILIATH:

1) Menkue OBITOBBIC CIICIIKH;

2) cHenky, HalpaBJICHHble Ha O€3BO3ME3JHOE IIOJIyYEHHE BBITOJbI, HE
TpeOylolMe  HOTAPUAIBHOIO  YAOCTOBEpEHHs  JHOO  TrOCyAapCTBEHHOU
perucTpanmy;

3) clenKku Mo pachopsDKEHUI0 CPEICTBAMH, MPENOCTABIEHHBIMU 3aKOHHBIM
IPECTAaBUTENIEM WM C COTJIACHS TOCIEAHEr0 TPEThUM JIULIOM JJIsl OIIPEICICHHON
LN WK JJTsI CBOOOTHOTO PaCTIOPSKEHUS.

3. my1ecTBEHHYIO OTBETCTBEHHOCTD IO CEJIKaM MaJlOJIETHETO, B TOM YHCIIe
0 CAENKAaM, COBEPIICHHBIM WM CaMOCTOSITENIbHO, HECYT €ro pOJIUTElH,
YCHIHOBUTENIM WJIM OIEKYHbl, €CIM He JOKaXyT, UYTO 0053aTeIbCTBO ObLIO
HApYIICHO HE MO0 WX BUHE. JTHU JHUIAa B COOTBETCTBHH C 3aKOHOM TaK)K€ OTBEUYAIOT
3a Bpe1, IPUUNHEHHBIA MAJIOJIETHUMHU.

Cratbs 29. [IpuzHanue rpak1aHiHa HEIEeCIIOCOOHBIM

1. I'paxxnaHuH, KOTOPBINA BCIEACTBHE MCUXUYECKOTO PACCTPOIICTBA HE MOMKET
MOHUMATh 3HAUYCHUS CBOMX JIEHCTBUI WM PYKOBOJUTHh UMH, MOKET OBITh PU3HAH
CylOM  HEIEECIOCOOHHIM B  TIOPSJIKE, YCTAHOBJICHHOM  TPaKJAHCKUM
MPOIIECCyaIbHBIM 3aKOHOIATENHCTBOM. Ha/l HUM yCcTaHaBIMBAETCS OMEKA.

2. Or wuMmeHH TrpaxJaHWHA, TMPU3HAHHOTO HEACECIOCOOHBIM, CHEIIKU
COBEpIIAET €ro OMNEKyH, YYUThIBasg MHEHHUE TaKOro TpaKJaHWHA, a TIpHU
HEBO3MOXXHOCTH YCTaHOBJICHHUS €r0 MHEHHMS - C ydeToM HHGPOpMAIMU O €ro
MPEANOUYTCHUSAX, TOJYYEHHONH OT POJUTENICH TaKOro TpaKJaHWHA, €ro MPEKHUX
OTIEKYHOB, HWHBIX JIMI, OKa3bIBaBIIMX TaKOMY TpaXJaHUHY YCIyTH U
J0OPOCOBECTHO UCTIOTHSBIIINX CBOM O0S3aHHOCTH.

3. Ilpu pa3BuUTHM CHOCOOHOCTH TpaKJIaHWHA, KOTOPBIM ObUT TpHU3HAH
HEJICECTIOCOOHBIM, TMOHUMATh 3HAYEHWE CBOUX JIEUCTBUM WU PYKOBOIAUTH WMU
JUIIb TIPU TOMOIIM JAPYTHUX JIUI Cy NPU3HAET TAKOTO IpakJIaHWHA OTPAaHUYECHHO
JIEECIIOCOOHBIM B COOTBETCTBHHM C MMyHKTOM 2 ctathil 30 HacTosmero Komekca.

[Ipu BoOcCTaHOBIEHWH CTOCOOHOCTH Tpa)KAaHWHA, KOTOPHIA ObUT TPHU3HAH
HEJICECIIOCOOHBIM, TOHUMATh 3HAYCHUE CBOUX JIEUCTBHUI WM PYKOBOAUTH UMU CYT



MPU3HAET €ro JeeCOCOOHBIM.

Ha ocHoBaHMU pemnieHus cyia OTMEHSIETCSl YCTaHOBIICHHASI HAJl TPAKIaHUHOM
OleKa W B Ciydae NpPU3HAHHSA TpaXJaHWHA OTPAaHHMYCHHO JIEECIIOCOOHBIM
YCTaHABIIMBAETCS MTOTICYUTEIBCTBO.

Cratbs 30. OrpannueHue J1eecrnocoOHOCTH IpakIaHHA

1. T'paxnmaHuH, KOTOpPBIA BCIEACTBUE IPUCTPACTUsA K a3apTHBIM HUIpaw,
3JI0yNOTPEOJEHUsT CHUPTHBIMM HANMMTKAMU WM HAPKOTHUYECKHMMH CPEICTBAMU
CTaBUT CBOIO CEMBI0 B TSDKEJIOE MaTepuaibHOE TOJOXKEHUE, MOXKET OBbITh
OTPaHUYEH CYJOM B JIEECIIOCOOHOCTH B TMOPSAIKE, YCTAHOBJICHHOM T'PaKIAHCKUM
IIPOLIECCYATBHBIM 3aKOHOJATEIBCTBOM. Han HUM YCTaHaBJIMBACTCS
ITONIEYUTEIBCTBO.

OH BIpaBe caMOCTOSITEIBHO COBEPIIATh MEIKUE OBITOBBIE CHIEIIKH.

CoBepuiaTh ApyTrHe CIEIKH OH MOXET JIMIIb ¢ coryacus noneunrtens. OqHako
TaKOM I'PakJAaHUH CAMOCTOSITEIIBHO HECET MMYIIECTBEHHYIO OTBETCTBEHHOCTH I10
COBEPILIECHHBIM UM CIEJIKaM M 3a MPUUMHEHHBIA UM Bpea. [loneunTens noirydaer u
pacxoayeT 3apabOTOK, NEHCHIO M HUHBIE JOXOJbl I'pa)K/JaHWHA, OTPAHUYEHHOTO
CyIOM B JeecnocoOHOCTH, B HMHTepecax IMOAONEYHOIO0 B  HOPSIKE,
IIPENyCMOTPEHHOM cTaThel 37 Hacrosuiero Kogekca.

2. I'paxxIaHWH, KOTOPBIA BCIEACTBUE ICUXUYECKOTO PACCTPOMCTBA MOXKET
ITIOHMMATh 3HAYEHHWE CBOMX JECHCTBUM WJIM PYKOBOAUTH MMH JIMIIb IIPU IOMOIIU
IPYTUX JIUI, MOXET OBITh OrpaHUYEH CYJIOM B JEECHOCOOHOCTH B MOPSAKE,
YCTAHOBJIEHHOM TPAXKJIAaHCKUM IPOLECCYaIbHbIM 3aKOHOarenbcTBOM. Han Hum
YCTaHABJIMBAETCS MIOTIEYUTENIBCTBO.

Takoll TpaXJaHWH COBEPINACT CHEIKH, 32 HCKIIOYEHHEM  CHENOK,
MPelyCMOTPEHHBIX ToANyHKTaMu 1 u 4 myHKTa 2 ctathu 26 Hactosmero Konekca,
C INHCbMEHHOro coryacusg noneunrtens. Crenka, COBEpLIEHHAs TAaKUM
IPAKIAHUHOM, JEHCTBUTEIbHA TAKXKE IIPU €€ IOCICAYIOIEM ITHCbMEHHOM
onobpenun ero noreuutenem. CHeNKu, NpeIyCMOTPEHHbIE NoanyHkTamu 1 u 4
NyHKTa 2 ctathu 26 Hactosimero Kogekca, Takoi rpakIaHUH BIPABE COBEPILIATH
CaMOCTOSITEIILHO.

['paknaHuH, OrpaHUYEHHBI CyAOM B JI€ECIIOCOOHOCTH IO OCHOBAHUSIM,
IPEAYCMOTPEHHBIM HACTOSALIUM ITYHKTOM, MOKET pacropsiKaTbCs
BBIIJIAYMBAEMBIMU HA HErO AJMMEHTAMH, COLIMAIbHOM NEHCHEHN, BO3MEIICHUEM
Bpe/la 300POBbIO U B CBA3U CO CMEPTHIO KOPMUJIbLIA U MHBIMU NPENOCTABISIEMBIMU
Ha €ro COAEpPKAHUE BBILJIATAMM C IHCBMEHHOIO COTJIachs TNONEYMUTENS, 32
VCKJIFOYEHHUEM BBIILIAT, KOTOPBIE YKa3aHbl B MOANYHKTE | myHKTa 2 crtaTbu 26
Hacrosmero Kogekca ¥ KOTOPBIMHA OH BIIPABE PACHOPSIKATHCS CAMOCTOSTEIBHO.
Takoll rpakIaHHH BIIPAaBE PACIOPSKATBCS YKAa3aHHBIMHU BBIIJIATAMU B TE€UEHUE
CPOKa, OIPEACIICHHOrO IIONeUYnTeseM. PacropshokeHne yKa3aHHBIMHU BBIIUIATAMH
MOXKET OBITh MpPEKpalleHO JO0 HUCTEYEHUs JAaHHOTO CpOKa [0 PELICHUIO
ITOIIEYUTEIIS.

IIpr Hamuuum AOCTATOYHBIX OCHOBAHUM CYyHA IO XOJATAMCTBY NONEYMUTEINS
a1n00 opraHa ONEKU M IMOMEYUTENbCTBA MOXKET OIPAaHUYMTh WIH JIMIIUTH TaKOTO



rpakJaHuHA TMpaBa CAMOCTOSITEIBHO PACHOPSXKATHCS CBOUMH  JIOXOJIaMH,
yKa3aHHBIMU B TTOANYHKTE | myHKkTa 2 cTathu 26 HacTosiero Koaekca.

['paxxnanuH,  1€€cocOOHOCTH ~ KOTOPOrO  OrpaHMY€Ha  BCIICJCTBUE
MICUXWYECKOTO  PAcCTPOMCTBA,  CAMOCTOSITEIbHO  HECET  MMYLIECTBEHHYIO
OTBETCTBEHHOCTh IO CJAEJKaM, COBEPIICHHBIM UM B COOTBETCTBHM C HACTOSIIEH
CTaTheW. 32 NPUYUHEHHBI UM BPEJ TAaKOW IPa)KJaHWH HECET OTBETCTBEHHOCTH B
COOTBETCTBHHU C HacTosimuM Kosiekcom.

3. Eciu ocHOBaHMS, B CWJIy KOTOPBIX TIpaKJIaHUH ObLT OrpaHUYEH B
JIeeCIIOCOOHOCTH, OTMANIA, CyJ OTMEHSET OrpaHUYEHUE ero jeecrnocoOHocTy. Ha
OCHOBAaHMUU PEIICHUSI CyJa OTMEHSIETCS YCTAaHOBJIEHHOE HaJ TpaXIaHUHOM
MONEYUTEIHCTBO.

Ecnu ncuxuueckoe COCTOSHME TpaKJaHMHA, KOTOPBIA  BCIIEJICTBUE
MICUXUYECKOTO PACCTPOMCTBA OBLI B COOTBETCTBUHU C ITYHKTOM 2 HACTOSIIEH CTaTbU
OTpaHUYEH B JIEECIIOCOOHOCTH, U3BMEHUIIOCH, CYJl IPU3HAET €ro HEJEeECOCOOHBIM B
COOTBETCTBHM €O cTarbeil 29 Hacrosmero Komekca uiam OTMEHSET OrpaHUYCHUE
€ro JeeCrOCOOHOCTH.

Crates 31. Oneka 1 monevYnuTeIbCTBO

I. Onexka W TMONEUUTEIBLCTBO YCTAHABIMBAIOTCA JJIsl 3alluThl MpaB U
MHTEPECOB HEIEECIIOCOOHBIX MM HE MOJHOCTBIO JIEeCOCOOHBIX rpaxaaH. Omneka
Y TIOTNIEYUTENBCTBO HAJl HECOBEPIICHHOJETHUMH YCTAHABIIMBAKOTCS TAKXKE B LEIIAX
ux BocnuTaHusi. COOTBETCTBYIOIIUE 3TOMY IpaBa M OOSI3aHHOCTU OINEKYHOB U
MOTNIEUNUTENEN ONPENCTSIOTCS CEMENHBIM 3aKOHOAATEIbCTBOM.

2. OneKkyHbl U TOMEYUTENN BBICTYNAIOT B 3aIUTY MPAB U UHTEPECOB CBOUX
MOJONEYHBIX B OTHONICHUSX C JIOOBIMHU JIMIIAMH, B TOM 4YHUCIE B cydax, 0e3
CHELHAIbHOIO MOJHOMOYHS.

3. Oneka U MOMEUYUTENILCTBO HAJlT HECOBEPIIICHHOJIECTHUMHU YCTaHABIMBAIOTCS
MPU OTCYTCTBHUM Y HUX POJUTEIICH, YCHIHOBUTEJIEH, JUIICHUU CYAOM POIUTENIEH
POAUTENICKUX TMpaB, a TaKXke B CllydasX, KOrJa TaKWe TpakaaHe MO HHBIM
MPUYMHAM OCTaJIMCh 0€3 POJUTEIIBCKOTO MOMEUSHUsI, B YaCTHOCTH KOTJa POJIUTEIIN
YKJIOHSFOTCS OT MX BOCIIUTAHUS JIMOO 3alIUTHI UX TIPaB U HHTEPECOB.

4. K OTHOmIEHUSAM, BO3HUKAIOIIMM B CBSI3M C  YCTAHOBJICHUEM,
OCYIIIECTBIICHUEM M TMPEKpAlICHHUEM OINEKW WJIM TONEYUTEIbCTBA M HE
YPEryJMpOBaHHBIM  HacTOAmMM  KOIEKCOM,  NPUMEHSIIOTCS  IOJOKEHUS
denepanibHOro 3akoHa "OO oOmeke W TMOIMEYUTENIbCTBE" M HWHBIE TIPUHATHIC B
COOTBETCTBUM C HUM HOPMAaTHBHBIE ITPaBOBbIE akThl Poccuiickoit denepannu.

Crates 32. Orneka

1. Oneka ycraHaBiIuBaeTCs HaJ MAJIOJIETHUMHU, a TAKXKE HaJ TPaKIaHAMU,
NPU3HAHHBIMH ~ CyJIOM  HEJEECIOCOOHBIMH  BCIEACTBHE  TCHXHYECKOTO
pacCTpoONCTBA.

2. OmnexkyHbl SBJISIOTCS TMPEICTABUTEISIMU TOAOMEYHBIX B CHIIy 3aKOHA U
COBEPIIIAIOT OT MX UMEHHU U B UX MHTEPECAX BCE HEOOXOAMMBIC CICIKH.



Cratesa 33. [loneuuTenbCcTBO

1. Tlome4yuTensCTBO YCTAHABIMBAETCS HAJ HECOBEPUICHHOJETHUMHU B
BO3pacTe OT YEThIPHAALATH J0 BOCEMHAJALATU JIET, a TaKXKe HaJ TpaxkJaHaMH,
OTrPaHUYEHHBIMU CYJIOM B JIEECIIOCOOHOCTH.

2. llonmeunTenu narOT corylacu€ Ha COBEPIIEHUE TEX CHEIOK, KOTOpBIE
rpaKJaHe, HaxOJsIIMecs IOJ IONEYUTEIbCTBOM, HE BIPAaBE COBEPIUATH
CaMOCTOSITENIBHO.

[loneunTenn HECOBEPUIEHHOJETHUX Tpa)¥JAaH M TpaxaaH, JIE€eCIOCOOHOCTH
KOTOPBIX OrPAHMYEHA BCIIEJCTBHE IICUXWYECKOIO PACCTPOMCTBA, OKa3bIBAOT
MOJIONEYHBIM COJIEUCTBHE B OCYLIECTBICHMM WMH CBOMX IPaB W HCIOJHEHUU
00s13aHHOCTEM, a TAKXKE OXPAHSIOT UX OT 3JI0YNOTPEOJEHUN CO CTOPOHBI TPETHUX
JULL.

Cratbs 34. OpraHbl ONIEKH U MONEYNUTEIBCTBA

1. OpranamMu omekw U MONEYUTEIHCTBA SABJISIIOTCS OPTaHbl UCIIOIHUTEIBLHON
BiacTu cyonrekra Poccuiickoit @enepanuu. OpranaMu ONEKd U MONEYUTEIHCTBA
ABJISIIOTCSL TaK)K€ OpPraHbl MECTHOTO CaMOYIIPABJIICHUS B CIIydae, €ClId 3aKOHOM
cyobekTa Poccuiickoit denepaniii OHU HaJEJEHBI MOJHOMOYHUSIMU IO OINEKE M
MONEYUTEIHCTBY B COOTBETCTBUU C (PeepaIbHBIMU 3aKOHAMMU.

Bomnpock! opranuzanuu U JIeATeIbHOCTH OPraHOB OMEKH M TMOINEUUTENIbCTBA
M0 OCYILECTBJICHHUIO ONEKU M IONEYUTENbCTBA HaJ JEThbMHU, OCTaBIIUMHCS O€3
MOTNeUeHUs1 poauTener, onpeaenssorca HactosuuMm Koaekcom, CemelHbIM
Kojiekcom Poccuiickoit @enepanun, denepaibHbIM 3aKOHOM OT 6 OKTsIOps 1999
roga Ne 184-®3 "OO6 oOmuWX NPUHIMIAX OPTaHU3AIUU 3aKOHOJATEIbHBIX
(MpencTaBUTENBHBIX) M HCIOJIHUTENIBHBIX OPraHOB TOCYJApCTBEHHOW BJIACTH
cyonekToB Poccuiickoit @eneparnun, @eaepanbHbiM 3aKOHOM OT 6 okTsi0pst 2003
roja Ne 131-®3 "O6 00X NMpUHIKIAX OpPraHU3aIMA MECTHOTO CAMOYITPAaBICHUS
B Poccuiickoii ®enepanmu'", MHBIMH (eaepaTbHBIMU 3aKOHAMHU W 3aKOHAMHU
cyonrekToB Poccuiickoit deneparui.

[TorHOMOUMS OpraHa ONEKW U MOMEYHUTEIbCTBA B OTHOLICHUU MOJONEYHOTO
BO3JIAararOTCs Ha OpraH, KOTOPBIM YCTAHOBWJI OIIEKY WJIM IONEYUTENsCTBO. [Ipu
nepeMeHe MeCTa IKUTEIbCTBA IOJONEYHOTO IIOJIHOMOYMSI OpraHa OINEKH U
MOMNEYNUTENLCTBA BO3JIAralOTCSl Ha OpPraH OMEKH M MONEYUTENbCTBA MO HOBOMY
MECTY JKMTEJIhCTBA IOAOMEYHOrO B TMOpsake, omnpeacieHHoM dDenepaaibHbIM
3akoHOM "OO0 oreke 1 MoneYnuTeNnbCeTBe" .

2. Cyn o0si3aH B T€YEHHUE TPEX JIHEW CO BPEMEHM BCTYIUICHHUS B 3aKOHHYIO
CWTy pelIeHUsl O MPU3HAHUYU TpakIaHWHA HEJACECTIOCOOHBIM MK 00 OTpaHUYCHHUH
ero JeecrnoCOOHOCTH COOOMIUTH 00 3TOM OpraHy OINEKH U IONEYHUTEIbCTBA IO
MECTY >KUTEIbCTBA TAKOIO IpakIaHWHA JJIsI YCTAHOBJICHUS! HAJ HUM OMEKH WIIU
MONEYUTETHCTBRA.

3. Opran oOmneku M NOMNEYUTENHCTBA MO MECTY KUTEIbCTBA MOJONEUYHBIX
OCYULIECTBJISIET HAA30p 3a JIEATEIbHOCTBIO UX ONEKYHOB U MMONEYHUTEIIEH.



Cratps 35. OnekyHbl ¥ TONEYUTENH

1. OnekyH uiy MoneyuTeNb Ha3HAYaeTCsl OPraHOM OINEKU M MOIEYNUTENIbCTBA
[0 MECTY JKHUTEJIbCTBA JIMIA, HYKJIAIOUIETOCS B OINEKE WM MONEYHUTENbCTBE, B
TEUEHHE Mecslla C MOMEHTA, KOTJa YKa3aHHbIM OpraHaMm CTall0 WU3BECTHO O
HEOOXOJMMOCTH YCTAHOBJICHUSI ONEKU WIIM MOIMEYUTENbCTBA HAJ[ FPAKIAHUHOM.
[lpy HamMuuu 3acIyXWBAIOIIUX BHUMAHUS OOCTOSITENIBCTB OINEKYH WJIU
MOTICYUTEITh MOKET OBITh HA3HAYCH OPTaHOM OTICKH W MONEYHTENIbCTBA TI0 MECTY
KUTEIbCTBA OmeKyHa (momeuutensi). Ecnu nuily, HyXKJIamoniemMycsi B ONEKe WU
MIONICYUTENBCTBE, B TEUCHUE MECSA HE HA3HAYECH OIECKYH WM NONEYUTEIIb,
UCITOJIHEHHE 00SI3aHHOCTEN ONEKyHa WJIM MOIEYUTENs] BPEMEHHO BO3Jaraercs Ha
OpraH OMNEKH U MOIECYNUTENbCTBA.

Ha3znauenne omnekyHa WIM TMONEYUTENIE MOXKET OBbITh OCIOPEHO B CYle
3aMHTEPECOBAHHBIMU JIULIAMMU.

2. OnekyHamMu W  TONEYUTEISIMH  MOTYT  HA3HAYaThCs  TOJIBKO
COBEPILICHHOJICTHHE JI€eClOCOOHbIe Tpaxkaane. He Moryr ObITh Ha3HAuYCHBI
ONEKyHaMH U MOMEYUTESIMHA FPakJaHe, JIMIICHHbIE POJIUTEIICKUX MPAB, a TAKKE
rpaXkJjaHe, UMEIIIMEe Ha MOMEHT YCTAaHOBJICHUS OIICKM WJIM IONEYUTEIbCTBA
CyAUMOCTh 32 YMBIIUICHHOE MPECTYIUICHUE IMPOTUB JKU3HU WIH 3J0pPOBbS
rpaXKJIaH.

3. OnexkyH WM MOIMEUYUTENIb MOXKET ObITh Ha3HAYEH TOJBKO C €ro COIJIacHusl.
[Ipr 3TOM NOJKHBI YYUTHIBATHCS €rO HPABCTBEHHBIC W MHBIE JIMYHBIE KAYECTBA,
CIIOCOOHOCTh K BBIMOJHEHUIO OOSI3aHHOCTEM OMEKyHa WM TONEYUTes,
OTHONIEHUSI, CYHIECTBYIOIINE MEXKIAY HUM W JUILOM, HY>XJAAIOIUMCS B ONIEKE WIIA
ITONIEYUTEIBCTBE, a €CIIA 3TO BO3MOKHO - U KEJAHUE MOJOTIEYHOTO.

4. HeneecriocoOHBIM WJIM HE TIOJHOCTBIO JI€ECIOCOOHBIM Tpak/laHaM,
MOMEIICHHBIM T0J] HaA30p B oOpa3oBaTelbHbIE OpraHU3allid, MEIUIIMHCKHE
OpraHu3alyy, OpPraHU3alMU, OKa3bIBAIOIIME COLMAJIBHBIE YCIYyTH, WJIM HWHBIC
OpraHu3alyy, B TOM YUCJIE B OPraHU3aluU ISl AETEU-CUPOT U IETEN, OCTABLINXCS
0e3 TIomeueHUs PpOAUTENICH, OINEKYHbl WIM TONEYUTENIM HE Ha3HA4aroTCs.
Hcnonnenne 00s13aHHOCTEH OMEKYHOB WJIM TIOTIEUYMTENIeH BoO3jaraercs Ha
YKa3aHHbIC OPTaHU3aLHH.

Cratbs 36. McniosiHeHE OTNIEKYHAMH U MIOTIEUUTEIISIMU CBOMX O00SI3aHHOCTEH

1. OGsi3aHHOCTH TIO OINEKE U MOMEYMUTENbCTBY MCHOJHAIOTCS 0€3BO3ME3IAHO,
KpOME CJIy4aeB, IPeyCMOTPEHHBIX 3aKOHOM.

2. OmexkyHbl W TIONEUUTETM HECOBEPIICHHOJETHUX TpaxxaaH oO0s3aHbI
IIPOKMBATh COBMECTHO CO CBOMMH IIOJOINEYHBIMHU. PasnenbHoe NpoXuBaHHE
NOMNEYNUTENS C MOJONEYHBbIM, JOCTHIIIMM IIECTHAALUATHA JET, IOMYCKAaeTcs C
paspenieHus opraHa OlneKy U NONEeUYNTENbCTBA IPU YCIOBUH, YTO 3TO HE OTPA3UTCS
HEOJIAaronpusiTHO Ha BOCIIUTAHUH U 3alUTE NMPaB U HHTEPECOB MOJIO0NEUYHOTO.

OnexkyHbl ¥ TOMEUYUTENM OOSA3aHBI M3BEIIATh OpPraHbl ONEKU H
MONEYNUTENHCTBA O IEPEMEHE MECTA KUTEIIbCTBA.



3. OmekyHbl W TIOTICUUTENU OOsI3aHBI 3a00TUTHCA O COACPKAHWUA CBOMX
MOJOIEYHBIX, 00 OOCECIEYeHUH MX YXOJIOM U JIeUYCHHEM, 3allluIlaTh WX MpaBa U
WHTEPECHI.

OrnekyHbl U TOTNEUNUTENIM HECOBEPIIEHHOJETHUX JOJDKHBI 3a00TUTBCS 00 HX
00y4eHHHU U BOCITUTAHUHU.

OnekyHbl M TONEUUTENH 3a00TATCS O pPa3BUTUU (BOCCTAHOBJICHHUH)
CIIOCOOHOCTH TpakJaHWHA, JI€ECTIOCOOHOCTh KOTOPOTO OrpaHWYEHA BCJICJICTBUE
MICUXMYECKOTO PACCTPOUCTBA, WM TPaKIAHWHA, MPU3HAHHOTO HEEeCITOCOOHBIM,
MOHMMATh 3HAYCHHUE CBOUX JICUCTBUN UK PYKOBOIUTH UMH.

OnekyHbl M TIOTICUYUTEHM WCIOTHSIIOT CBOM (DYHKIMH, YYHTHIBasE MHEHHUE
MOJIOTNIEYHOT0, a P HEBO3MOXKHOCTH €T0 YCTAHOBJICHHSI - C y4eTOM HH(pOpMaIuu
O TPEANOYTECHUSIX MOJIONEYHOIO, IOJYYEHHOM OT €ro poauTesei, MpexHUX
OTIEKYHOB, MHBIX JIMI], OKa3bIBABIINX €My YCIYTH U JOOPOCOBECTHO MCIOHSIBIINUX
CBOM 00S13aHHOCTH.

4. O0sI13aHHOCTH, YKa3aHHbIE B MYHKTE 3 HACTOSAIICH CTaTbH, HE BO3JIaraloTcs
Ha TIONEYUTEJICH COBEPIICHHOJICTHUX TpaXkaaH, OTPaHUYECHHBIX CYJIOM B
JIeeCIIOCOOHOCTH, 3a UCKIIOUCHUEM TONCUUTENICH rpaxaaH, OrPaHUICHHBIX CYI0M
B JIEECIIOCOOHOCTH BCJIEJICTBUE TICUXMYECKOT'O PacCTPONCTBA.

5. Ecam ocHOBaHusA, B CHJIy KOTOpPBIX TpakAaHUH OBLI TMPHU3HAH
HEJICeCIIOCOOHBIM I  OTPAaHMYEHHO JICECTIOCOOHBIM, OTHANIHM, OINEKYH WU
MONEYUTENh 0053aH XOJaTaliCTBOBATh MEpe/l CYJ0M O MPU3HAHUM MOJIONEYHOTO
JIEECIIOCOOHEBIM 1 O CHATHUH C HETO OIEKH HJIM IOIIEYUTEIIHLCTBA.

Ecnu ocHoBaHMs, B CHJIy KOTOPBIX TPaKJIaHWH, KOTOPBIA BCIIEICTBUE
MICUXUYECKOT0 PAcCTPOMCTBA MOXET MOHMMATh 3HAYCHUE CBOUX JCUCTBUM WIIH
PYKOBOJUTh UMHU MPU MOMOIIM APYTUX JUI, ObLI OTPAaHUYEH B JEECIIOCOOHOCTH,
W3MEHUJIUCh, TIONEYUTENh 00sI3aH OOpaTUTBhCA B CyJ C 3asBJICHHMEM OO0 OTMEHE
OTpaHUYCHMSI  JICECTIOCOOHOCTH  TOJOMEYHOTr0 WM O  TPU3HAHUU  €ro
HEJIeeCIIOCOOHBIM B COOTBETCTBUH ¢ MyHKTOM 3 ctaThu 30 HacTosmero Komekca.

Cratbs 37. PacnopsikeHrne UMyIIECTBOM MOIONIEYHOTO

1. OnexyH wiM MONEYUTENb PacCoOpsHKAETCS TOXOaMHU MOJONEYHOTO, B TOM
Yyyciae J0XOAAaMH, IPUYHUTAIOLIMMHUCS IIOJONEYHOMY OT YIPABICHUS €ro
MMYLIECTBOM, 34 HCKJIIOUYECHHEM JI0XOJIOB, KOTOPBIMH TIOJOINEYHBIN BIIpPaBe
pacmopsKaTbCsi CaMOCTOSITENBHO, UCKIIFOUUTENIBHO B HHTEPECAX MOJONEYHOTO U C
MIPEABAPUTEIILHOTO pA3pELIEHUsT OpraHa ONEKHM M moneyuTenbcTtBa. CyMMBI
QTUMEHTOB, TICHCUM, TIO0COOMI, BO3MEIIEHUsS Bpeaa 30pPOBBIO M  Bpena,
IIOHECEHHOTO B CIIy4ae CMEpPTH KOPMWIbIA, & TAKXKE WHBIE BBIINIAYMBAEMBIE Ha
COZIEp’KaHHME TOAOIEYHOrO0 CPEACTBA, 3a HCKIIOUYEHHEM JOXOJO0B, KOTOPBIMU
IIOZIOTIEYHBINA BIIPABE PACIIOPSKATHCS CAMOCTOSITEIBHO, MOUIEKAT 3a4MCIICHUIO Ha
OTZEJIbHBI HOMUHAJIBHBIA CYET, OTKPHIBAEMBIM ONEKYHOM WJIM IIOIIEYUTEIIEM B
COOTBETCTBHHM € I1aBoil 45 Hacrosmero Kogekca, 1 pacXoayroTcsl ONEKYHOM WM
norneyuTeneM 0e3  MpeABapuUTEIbHOTO  Pa3pelieHHs OpraHa ONeKd |
none4ynTenseTa. ONeKyH WIHM HNONEeYUTENb IPEIOCTABISAET OTYET O PACXOJOBAHUU
CyMM, 3a4UCISE€MbIX Ha OTHAEIbHBIM HOMHUHAJIBHBIA CYET, B IOPSJIKE,



yctaHoBiIeHHOM DenepasibHbIM 3aKkoHOM "OO0 ormeke U MoneunTenbeTBe' .

2. OnekyH He BIpaBe 0€3 MpeABAapUTEIBHOIO PA3PELICHUs] OpraHa ONEKU U
IOTIEYUTENIbCTBA COBEPILATh, a MONEYUTENb - JaBaTh COIJIacHE€ Ha COBEpLICHHE
CIEJOK IO OTYYXACHHWIO, B TOM YHUCIE€ OOMEHYy WM JapeHUI0 HMYLIECTBa
IOJIOTIEYHOT0, CAAUe €ro BHAaeM (B apeH]ly), B 0€3BO3ME3/IHOE M0JIb30BAaHUE UIIH B
3aJI0T, CIIEJIOK, BJIEKYIIHUX OTKa3 OT MPUHAUIEkKAIIUX OJONEYHOMY MpaB, pa3aei
€ro MMYIIECTBA WM BBLAEN U3 HETO J0JIEH, a TakKe JIIOObIX APYTruX JEHCTBUM,
BJICKYIIUX YMEHBIIICHHE UMYILIECTBA TIOIOTIEYHOTO.

[lopsimok ~ ympaBieHUsT  MMYIIECTBOM  MOJONEYHOIO  ONpeAessercs
®denepanbHbIM 3aKOHOM "OO0 ONeKe U NONEeYnTENbCTBE" .

3. OnekyH, MONe4YnuTeNb, UX CYNPYrH U ONHM3KHWE POACTBEHHHKH HE BIIPaBe
COBEpIIATh CACJIKH C MOJONEYHBIM, 3a HCKIIOYEHHEM IMepeayd HMYIIEeCTBa
MOJIONIEYHOMY B KauyecTBE Japa Wi B O€3BO3ME3AHOE MOJb30BAHHME, a TaKKe
IPEICTaBISTh MOAONEYHOIO MPH 3aKIIOYCHUH CIEIOK UM BEACHUU Cy1€OHBIX eI
MEXJy MOJONEYHbIM U CYNPYroM ONEKyHa WM IONEUUTENs] U UX OJIU3KUMHU
POJICTBEHHUKAMHU.

4. OmnexkyH pacrnopspkaeTcsi HMYILIECTBOM —TpaXKAaHWHA, IPU3HAHHOTO
HE/IEeCIIOCOOHBIM, OCHOBBIBASICh HA MHEHUH IOJIOTIEYHOTO, a IIPU HEBO3MOKHOCTHU
YCTaHOBJIEHHUSI €r0 MHEHHUS - C Y4eTOM HMH(OpPMAlUH O €ro IpearnouTeHUsX,
MOJIyYEHHOW OT POJUTENIel TAKOTO IpaKAaHWHA, €r0 MPEXKHUX ONEKYHOB, MHBIX
JIVII, OKA3bIBABIINX TaKOMY TPaXXIaHWHY YCIyTH U TOOPOCOBECTHO MCIOTHSBIINX
CBOM 00SI3aHHOCTH.

Cratps 38. [JoBepurenbHOE ynpaBieHNE UMYIIECTBOM MOIOIIEYHOTO

1. ITpyn HEOOXOAUMOCTH MOCTOSIHHOTO YIIPABJICHUS] HEJBWKUMBIM U IICHHBIM
JBUKMMBIM HMYIIIECTBOM IIOJONIEYHOTO OpPraH OIEKM U IONEUYUTEIHCTBA
3aKJIF0YaeT C YIPABISAIONIUM, ONPEACICHHBIM OSTUM OpPraHoM, JOTOBOp O
JIOBEPUTEILHOM YIPaBJICHUHW TaKUM MMYIIECTBOM. B 3TOM cilydae ONEKyH WIIH
MOTNEUUTENb COXpPAaHSET CBOM IIOJHOMOYHS B OTHOIIEHUM TOTO HMYIIECTBA
MOJIONIEYHOr0, KOTOPOE HE MEepPEe/IaHo B JJOBEPUTEIIHLHOE yIIPaBIICHUE.

IIpu oCylIeCTBICHUH YNPABJISAIONIMM PABOMOYMH IO  YINPABICHUIO
MMYIIECTBOM TOJIONIEYHOTO Ha YHOPABJISIONIETO PacHpOCTPAHSIETCA JIEUCTBUE
MIPaBWI, TPEAYCMOTPEHHBIX ITyHKTamMu 2 U 3 cratbu 37 Hacrosmero Kogekca.

2. JloBepuTenbHOE YIPABICHUE UMYIIIECTBOM TOIONIEYHOI0 MPEKpaIaeTcs 1Mo
OCHOBAHHUSAM, TPEAYCMOTPEHHBIM 3aKOHOM ISl TpPEKpalleHusl JoroBopa o
JIOBEPUTEIILHOM YIIPABJICHUU HMMYIIECTBOM, a TaKXKe€ B CiIydasx MpeKpalieHus
OIIEKH U IOII€YUTEIHCTBA.

Cratest 39. OcBOOOX/IE€HHE U OTCTpAHEHHE OINEKYHOB M TOMEYHUTENEH OT
UCIIOJTHEHUS] UMM CBOUX 00sI3aHHOCTEN

1. OpraH OIICKHM M ITOIICHYUTCIbCTBA OCBO60)KI[3€T OIICKYHA WJIK IOIICYUTCIIA
oT HUCIIOJIHCHUA 5001 CBOHX 00s3aHHOCTEH B Clrydasax BO3BpPaAlICHHUA
HCCOBCPIICHHOJICTHCTO €TO POAUTCIIAIM UJIN €TO0 YCBIHOBJICHUS.



[Ipy moOMemeHnH TMOJONEYHOTO IO HAA30p B  00pa3oBaTEIbHYIO
OpraHu3aIfio, MEAUIMHCKYI0 OpTraHU3aIliio, OPTraHU3aIMI0, OKAa3bIBAIOIIYIO
COITMAJIbHBIC YCIYTH, WIA WHYIO OPTaHU3aIlMI0, B TOM YHCJIC B OpPTraHHU3AIUI0 IS
JCTeH-CUPOT U JICTeH, OCTaBIIMXCS Oe3 IMOICUCHHUS POJUTENICH, OpraH OMEKH U
HIOIICYHUTEIBCTBA OCBOOOXKIACT paHee HA3HAYCHHOTO ONEKyHa WIJIA TIOMEYUTENS OT
UCTIOJTHEHUSI UMM CBOMX OOSI3aHHOCTEH, €CITU 3TO HE MPOTUBOPEUYUT HUHTEpPECcaM
TIOJIOTICYHOTO.

2. OrmeKyH, TOMEYUTE]Ib MOTYT OBITh OCBOOOXKICHBI OT HMCIIOJIHCHHS CBOWX
00s13aHHOCTEH 0 UX MPOCKOE.

OnexkyH WY TOIEYUTENIb MOKET OBITh OCBOOOXKICH OT HCIIOJTHCHHS CBOHWX
00S3aHHOCTCH 110 WHUIIMATHBE OpraHa OINCKH M IIONCYUTEILCTBA B CiIydac
BO3HUKHOBEHUS MPOTUBOPEUNI MEKIY HHTEpPECaMH IOJIOTICYHOTO U MHTEPECaMHU
OIeKyHa WJIM TIOTICYUTEIISA, B TOM YHCIIC BPEMECHHO.

3. B caydasx HeHaIeKalmlero BBIMOJHCHHUS OTICKYHOM WJIM TOIECUUTEIIeM
JeKaNMX Ha HEM 00s3aHHOCTEH, B TOM YHCIIC TPU HUCITOJIb30BAHUN UM OTICKH WIIN
MIOTICYUTENIECTBA B KOPBICTHBIX IEJISIX WM MPU OCTaBICHUH ITOJONEYHOro 0e3
Ha/J30pa U HEOOXOJMMOH ITOMOIIM, OpPraH OINEKH M IOTCYUTEIBCTBA MOXKET
OTCTPAHHUTh OINEKyHa WM TOTCUUTENS OT HCIOTHCHHS ITHX O0S3aHHOCTEH H
NPUHATH HEOOXOIWMBbIE MEpBI JUIsl TMPUBJICUCHUS BUHOBHOTO TpaXIaHMHA K
YCTaHOBJICHHON 3aKOHOM OTBETCTBEHHOCTH.

Cratss 40. [IpexpamnieHue oneku 1 NONeYnTENbCTBA

1. Omeka ¥ TMONEYHTEILCTBO HAJl COBEPUICHHOJCTHUMH TIpakJaHaMH
MPEKPAIIAIOTCS B CIIyYassX BEIHECCHHUS CYJIOM PEIICHHS O IPU3HAHHUHU OIOTICUHOTO
JICCCIIOCOOHBIM WJIM OTMEHBI OTPAaHUYCHHH €ro JIeeCIOCOOHOCTH IO 3asBIICHUIO
OIIEKYyHa, ITONCYUTEIIS WU OpraHa OIEeKH M ITOICYNTEIIbCTRA.

2. ITo 1OCTHMKEHUM MAaJIOJICTHUM ITOJOIEYHBIM YETHIPHAIATH JICT OIeKa HaJl
HUM TIPEKpaIlaeTcs, a TPakKJaHWH, OCYIICCTBIISABIIMK OOS3aHHOCTH OIICKYHA,
CTAHOBHUTCS IMTONICUUTE]IEM HECOBEPIIICHHOJICTHETO 0€3 JIOMOJHUTEILHOTO PEIICHUS
00 3TOM.

3. IlomeunTenbCTBO HaJ HECOBEPIICHHOJNECTHUM MpeKpaliaeTcs 6e3 0coooro
pPEIICHUS 1O JOCTHXKCHHH HECOBEPIICHHOJCTHUM ITOJOICYHBIM BOCEMHAILATH
JIeT, a TaK)Ke MPU BCTYIUICHHH €ro B OpaK M B JIPYTUX CIIyYasX MPUOOPETCHHS UM
MOJTHOM J1€€CTIOCOOHOCTH JI0 TOCTHXKEHUSI COBEPIIICHHOETHS (IMTyHKT 2 cTaThi 21 1
cTaThs 27).

Cratbst  41. IlatpoHaxk HaJ  COBEPIICHHOJETHUMH  J€ECIOCOOHBIMU
rpaxkaaHamMmu

1. Haxg coBepiiieHHOJETHUM JIEECTIOCOOHBIM TPaXKJAaHUHOM, KOTOPBIN 110
COCTOSIHUIO 3JIOPOBBSI HE CIIOCOOEH CaMOCTOSITEIBHO OCYIICCTBIISITH U 3alUIIATh
CBOM TIPaBa M UCTIOJIHATH CBOU O0S3aHHOCTH, MOKET ObITh YCTAHOBJICH TTATPOHAXK.

2. B Tedenne mecsiia co THS BBISBJICHHSI COBEPIIEHHOJIETHETO J1eeCITIOCOOHOTO
rPaXXJaHNHA, KOTOPBIM IO COCTOSIHUKO 3/I0POBbSI HE MOXKET CAMOCTOSITEIIBHO



OCYILECTBISATh U 3alIMIIATh CBOM MpaBa U HCHOJHATH CBOM OOS3aHHOCTU, €MY
HA3HAYaeTCsd OpPraHoOM OIIEKH W IOIEYUTENIbCTBA MOMOIIHUK. [IOMOIHUK MOKET
OBITh Ha3HAYEH C €ro corjlacus B NMUCBMEHHOW (opMe, a TakKe C COoIlacus B
NUCBbMEHHON (hOopMe TIpa)KJaHWHA, HaJ KOTOPBIM YCTAHABIMBAETCS MaTPOHAXK.
PaGoTHuUK  opraHu3anuu, OCYLIECTBISIONIEN  COIMAJIbHOE  OOCIyKHBAaHUE
COBEpIICHHOJIETHEIO  JI€ECIOCOOHOTO  TpaXKJaHWHA,  HYXJAIOIIErocs B
YCTaHOBJIEHUM HAJ HUM NaTpPOHa)ka, HE MOYKET ObITh HA3HAYEH MOMOILHUKOM
TaKOTO IPAKIAHUHA.

3. IIoMOIIHUK COBEPIIEHHOJIETHETO AEECIIOCOOHOrO TpakJaHUHA COBEpLIACT
JEWCTBUS B MHTEpEcax TpaXJAaHWHA, HAXOMALIErocs IO NATPOHAXEM, Ha
OCHOBAHMM 3aKJIOYAaE€MbIX C OTHM JIMIOM JOroBOopa IIOPY4EHMs, IOroBopa
JTOBEPUTEIBHOIO YIIPABIICHHSI UMYIIIECTBOM WJIM MHOTO JIOTOBOPA.

4. Opran omeKkd U MONEYHUTENIbCTBA O053aH OCYLIECTBISATh KOHTPOJb 32
UCIIOJTHEHUEM ITOMOILIHUKOM COBEPILIEHHOJIETHETO JI€ECIIOCOOHOrO TIpa)kIaHWHA
CBOMX O0S3aHHOCTEW M M3BEILATh HAXOJALIETOCs M0/ NAaTPOHAXKEM I'pakJlaHUHA O
HApYILIEHUAX, AONYILIEHHBIX €ro IOMOIIHUKOM U SABIISAIOIIAXCA OCHOBAaHUEM JUIA
pacTOpKEHUsl 3aK/IIOYEHHBIX MEXKAY HHMH JOrOBOpa IIOPYYEHHs, J0roBOpa
JIOBEPUTEIILHOIO YIIPABJICHUS UMYLIECTBOM MJIA HHOTO JI0I0BOPA.

5. IlatpoHak Haa COBEPIICHHOJIETHUM JEECIOCOOHBIM T'PakJIaHUHOM,
YCTaHOBJICHHBIN B COOTBETCTBUM C ITYHKTOM | HACTOSAILIEH CTaThH, MPEKPAILACTCS
B CBS3M C IPEKpAIlEHUEM JOTOBOpa NOPYYEHHUsA, IOOTOBOpPA JOBEPUTEIBHOTO
YOpaBJICHHAST  UMYIIECTBOM  WJIHA  HWHOTO  JOrOBOpa 1O  OCHOBAHUSIM,
MPEAYCMOTPEHHBIM 3aKOHOM WJIM IOTOBOPOM.

Cratbs 42. IIpu3HaHue rpaxaaHiHa 0€3BECTHO OTCYTCTBYIOIINM

['paxxnanuH MoXKeT OBITh MO 3aSBJICHHUIO 3aMHTEPECOBAHHBIX JIMI[ MPHU3HAH
CyZIOM 0€3BECTHO OTCYTCTBYIOIINM, €CJIM B TEUEHUE I0/la B MECTE €T0 KUTEIHCTBA
HET CBEJICHUHN O MECTE e€ro MpeObIBaHUS.

[Ipu HEBO3MOXHOCTH YCTAaHOBUTH JI€HBb MOJYYCHUS TOCIECTHUX CBEACHUIN 00
OTCYTCTBYIOIIEM HAYaJIOM HWCYHUCIICHHUS CpOKa [JIsi TpPHU3HAHUA OE3BECTHOTO
OTCYTCTBUSI CUMTAETCSI MEPBOE YHMCIIO MECALA, CIECAYIOLIEro 3a T€M, B KOTOPOM
OBLIIM TIOJTyYEHBI TIOCTIETHUE CBEJICHHUSI 00 OTCYTCTBYIOIIEM, a P HEBO3ZMOKHOCTH
YCTAHOBHUTB 3TOT MECSII - IEPBOE SHBAPSI CIIETYIOLIETO TO/A.

Cratbsa 43, IlocnenctBus MIPU3HAHUS rpa)KIaHuHA 0e3BECTHO
OTCYTCTBYIOIIUM

1. UmyiecTBO rpakJlaHiHa, MPU3HAHHOTO O0E€3BECTHO OTCYTCTBYIOIIMM, MPH
HEOOXOJMMOCTH TIOCTOSIHHOTO YTNpaBiICHHUs WM TNEpeJacTcss Ha OCHOBaHUU
pELIeHUs CyAa JUIY, KOTOPOE ONPEIEISIETCS OPraHOM OINEKH U IONEYUTENCTBA U
JNEUCTBYET Ha OCHOBAaHMM JIOTOBOpAa O  JIOBEPUTEIBHOM  YIIPABIICHUH,
3aKJII0YaEMOT0 C 3TUM OPTaHOM.

W3 sTOoro umyiiecTBa BbIJAETCS COACpKAHUE TpaskJaHaM, KOTOPbIX O€3BECTHO
OTCYTCTBYIOLIUI 00s3aH COAepXk aTh, U MOTAlIaeTCs 3aJ0JKEHHOCTh MO JIPYTHM



00s13aTenbcTBaM 0€3BECTHO OTCYTCTBYIOLIETO.

2. Oprad omnekd M TOIMEUUTETHCTBA MOXET W JI0 MCTEUYECHHs] roja co JHS
MOJIYYeHHUS] CBEJIEHUA O MecTe MpeObIBaHUsS OTCYTCTBYIOUIETO TpakJaHWHA
HA3HAYUTDH YIPABIISIIOUIETO €r0 UMYIIIECTBOM.

3. TlocnmenacTBusi mpu3HAHUS JUIA OE3BECTHO OTCYTCTBYIOIIMM, HE
MPEIyCMOTPEHHbBIEC HACTOSIIEH CTaThel, OMPEEISIOTCA 3aKOHOM.

Cratest 44. OtMeHa pemieHHS O TPU3HAHUM TpaKAaHWHA OE3BECTHO
OTCYTCTBYIOLLIUM

B cnyyae sBKM win OOHAapyKEHHMsI MecTa MpeObIBAHMS TpakIaHWHA,
MPU3HAHHOTO O€3BECTHO OTCYTCTBYIOLIUM, CYyJ OTMEHSIET PEIICHHE O MPU3HAHUU
ero 0e3BeCTHO OTCYTCTBYIOIIMM. Ha oOCHOBaHMM pemieHus cyJa OTMEHSETCS
YIPABJICHUE UMYLIECTBOM 3TOTO IPaKIaHNHA.

Cratbs 45. OObsBIICHHUE TPAKIAHUHA YMEPIIUM

1. I'paxknaHuH MOXET ObITh OOBSBIEH CYIAOM yYMEpIIMM, €CIM B MECTE €ro
KUTEJIbCTBA HET CBEJICHUN O MECTE €ro MpeObIBaHUS B TEUEHUE ISTH JIET, & €CIIU
OH mponaJl 0e3 BECTU MPU 0OCTOSATENbCTBAX, YTPOKABIINX CMEPTHIO WIH JAIOIINX
OCHOBAHME MPEAINOoJarath €ro rudenb OT ONpeeIeHHOr0 HeCYacTHOTO Ciyyvas, - B
TE€YEHUE IIECTH MECSIIEB.

2. BoeHHOCIyXalllMii W1 MHOW TpaXKIaHWH, MPONAaBIIMK 0€3 BECTU B CBA3U C
BOEHHBIMU JICUCTBUSIMU, MOKET ObITh OOBSBJIEH CYJIOM YMEPILIUM HE PaHee YeM I10
MCTEYEHUH JIBYX JIET CO JIHSI OKOHYAHUSI BOEHHBIX JE€HCTBUM.

3. Jluem cmepTH TpakJaHWHA, OOBSBICHHOTO yMEPIIUM, CUUTACTCS JICHb
BCTYIJICHUS! B 3aKOHHYIO CHIIy pEIlEeHHUs cyJa 00 OOBsSBIEHUHM €ro ymepiium. B
ciiyyae OOBSBICHHUS YMEpIIMM TIpa)KJaHWHA, MpoIaBliero 0e3 BeCTH MpH
00CTOATENBCTBAX, YTPOKABIIUX CMEPTHIO WM JAIOLUIMX OCHOBAaHUE MpEANosaraTh
ero rudenab OT ONpeAesIEHHOr0 HECUACTHOrO Cllydas, CyJ MOKET MPHU3HATh JHEM
CMEPTH 3TOT0 TpaXkJlaHWHA JIEHb €ro NpeanojaraeMoi ruoenu.

Cratbs 46. [locneacTBust IBKU TpaXxaaHUHA, OOBSIBICHHOTO YMEPIIIHM

1. B ciydae siBKM WM OOHApy>KE€HHS MecTa MNpeObIBaHUS TpakIaHWUHA,
OOBSBIIEHHOTO YMEPILUM, CyJl OTMEHSET pelieHrne 00 0ObSIBICHUHN €r0 YMEPIIUM.

2. He3aBUCHUMO OT BpPEMEHM CBOEH SIBKM I'paKIaHUH MOXXET MOTpedoBaTh OT
JAr000ro JMIa BO3BpaTa COXPAHUBLIETOCS HMYILECTBA, KOTOpPOE O€3BO3ME3THO
nepelnyio K O3TOMY JIMIy Tociie OOBSBICHUS TpakJaHWHA YMEpPIIUM, 3a
VCKIIFOUEHHUEM CITy4daeB, MPENYyCMOTPEHHBIX IMyHKTOM 3 cratbu 302 HACTOSIIEro
Konexkca.

JIuma, K KOTOpPBIM MMYIIECTBO TpaXkJaHWHA, OOBABIEHHOTO YMEpUINM,
NEPENUIO MO0 BO3ME3THBIM CIEIKaM, 00S3aHbl BO3BPAaTUTh €My 3TO HMMYIIECTBO,
eclii JI0Ka3aHo, 4YTO, MPUOOpeTas HUMYIIECTBO, OHM 3HAJIM, YTO TPa)KIaHUH,
OOBSIBJICHHBIN YMEPIIUM, HAXOAUTCS B KHUBBIX. [IpM HEBO3MOXXHOCTH BO3BpaTa



TAKOI'0 UMYHICCTBA B HATYPC BO3MCHIACTCA €T'0 CTOUMOCTD.
Cratbs 47. PGI‘I/ICTpaHI/ISI AKTOB I'PaXKIaHCKOI'O0 COCTOAHUA

1. TocynmapcTBeHHOM  perucTpalMu  MOJJIeKaT  CIACAYIOIIUE  aKThl
IPaXKIAHCKOTO COCTOSIHHUSI:

1) poxxneHue;

2) 3akitoueHue Opaka;

3) pactopkeHue Opaxa;

4) yceiHOBIIEHHE (YI0UE€pEHUE);

5) yCTaHOBIIEHUE OTIIOBCTBA;

6) mepemMeHa UMEHU;

7) cMepTh TpaXkaaHUHA.

2. Perucrtpamusi akTOB Tpa’KJAHCKOT'O COCTOSIHHSI MPOU3BOJUTCS OpraHaMu
3alMCH AKTOB TPaXJAHCKOTO COCTOSHUSI TYT€M BHECEHUSI COOTBETCTBYIOIIMX
3aMmuceil B KHUTH PErHCTPAllid aKTOB I'PAXKJAHCKOTO COCTOSIHUSI (aKTOBBIE KHUTH)
U BbIJIaUU TpaKJaHaM CBUJIETEIHCTB HA OCHOBAHUU TUX 3aITUCEH.

3. UcnpaBnenue u U3MEHEHHE 3amucedl aKTOB T'PaXKIaHCKOTO COCTOSHUSA
MPOU3BOISITCS OPraHOM 3alMCH aKTOB TPaKIAHCKOTO COCTOSHUS NPU HAJTUYHUU
JIOCTaTOYHBIX OCHOBAaHMW M OTCYTCTBHM CIIOpa MEXJY 3auHTEPECOBAHHBIMU
JUIAMH.

[Ipy Hamuuuu crmopa MEXIy 3auHTEPECOBAaHHBIMU JHUIIAMH JIMOO OTKa3e
OpraHa 3alyiCH aKTOB T'PaXXJaHCKOTO COCTOSHHUS B MCIPABIICHWU WM U3MEHEHUU
3aIlMCH CTIOP pa3perraeTcs CyI0M.

AHHYTUPOBaHNE U BOCCTAHOBJICHHE 3aIMCEH aKTOB IPa’KJAHCKOTO COCTOSTHHS
MIPOM3BOSATCS OPTaHOM 3allMCH aKTOB TPAKIAHCKOTO COCTOSIHHMSI HAa OCHOBaHUU
pelieHus cya.

4. Oprasbpl, OCYWECTBISIONIAE PETUCTPALMIO AKTOB TIPAXKIAHCKOTO
COCTOSIHUS, TIOPSJIOK PETHCTpallid  3THUX aKTOB, TOPSAJIOK HW3MEHEHUS,
BOCCTAHOBJICHUSI M AHHYJIHMPOBAHUS 3alHCEl aKTOB TPakIaHCKOTO COCTOSHUS,
(GbopMBl aKTOBBIX KHUT M CBHUJETENILCTB, & TAKXKE IMOPSJAOK U CPOKU XPAHCHHUS
AKTOBBIX KHUT OMPEIETSIOTCS 3aKOHOM 00 aKTaX IPa)KJaHCKOTO COCTOSIHHUSI.

I'naa 4. OPUIMYECKHUE JIUIIA
§ 1. OCHOBHBIE MOJOXKEHMUS
Cratbs 48. [loHsTHE IOPUAUYECKOTO JIUIA

1. IOpuanueckum JIMLIOM NpPU3HAETCS OpraHu3alus, KOTopas HUMEET
000Cc00JIEeHHOE UMYIIECTBO U OTBEYAET UM IO CBOMM O0s3aTEIbCTBAM, MOXET OT
CBOETO HMEHHU MNpUOOpeTaTb U OCYLIECTBISATh TPaKAAaHCKHE IpaBa U HECTH
rpaKAaHCKHE 00s13aHHOCTHU, OBITh HCTLIOM U OTBETUYHUKOM B CY/IE.

2. IOpuagnueckoe U0 MAOMKHO OBITH 3apErHCTPUPOBAHO B  €IUHOM
rOCyJapCTBEHHOM pEECTpe IOPUAMYECKUX JIMI B OJHOM W3 OPraHU3alMOHHO-



PaBOBBIX (POPM, MPEeTyCMOTPEHHBIX HacTosIUM Kogekcom.

3. K ropuandeckum JuiaM, Ha UMYIIECTBO KOTOPBIX UX YUPEAUTEIH UMEIOT
BCILIHBIC TIPaBa, OTHOCATCS TOCYJAApPCTBEHHBIE M MYHHUIMNAIbHBIE YHUTAPHBIE
MPEANPUATHUSA, & TAKXKE YUPEKICHUS.

K ropuanueckuM mnunam, B OTHOIIEHHMM KOTOPBIX WX YYAaCTHUKUA HMEIOT
KOpHOpaTUBHbBIE TIPaBa, OTHOCSTCS KOPIIOPATUBHbBIE OpraHu3aiuu (cTaThs 65.1).

4. IlpaBoBoe monoxkenue lleHnTpanbHoro Oanka Poccuiickoit deneparyu
(banka Poccum) omnpenensiercs Konctutyumeit Poccuiickoit ®enepauuu u
3aKkoHOM 0 LlenTpanbeHoM Oanke Poccuiickoit @enepanum.

Cratbs 49. IIpaBocriocOOHOCTB IOPUANUECKOTO JIULA

1. FOpuanueckoe Tuo MOKET UMETh IPaKJIaHCKHUE MPaBa, COOTBETCTBYIOLINE
LEIAM JEATENbHOCTH, IPEAYCMOTPEHHBIM B €r0 YUYPEAMTEIBHOM JOKYMEHTE
(ctatbs 52), 1 HECTH CBSI3aHHBIE C ATOM JAESITEIbHOCTHIO 00S13aHHOCTH.

Kommepueckue opraHuszanuu, 3a UCKIIOUEHUEM YHUTAPHBIX MPEANPUATANA U
WHBIX BHUJOB OpraHu3aluid, NPELYyCMOTPEHHBIX 3aKOHOM, MOILYT HMETh
rpaXJAaHCKUE MpaBa M HECTH TPaXITAHCKUE OOS3aHHOCTH, HEOOXOAMMBIC IS
OCYILIECTBJICHUS JIFOOBIX BUAOB JESATEIIBHOCTH, HE 3aIIPEILIEHHBIX 3aKOHOM.

B ciydasx, NOpegyCMOTPEHHBIX 3aKOHOM, HOPHUAMYECKOE JIMIO MOXKET
3aHMMAThCSl OTIEIbHBIMM BHJAMH JEATEIBHOCTH TOJBKO HAa OCHOBaHUU
CHEIUATbHOTO pa3pelieHus (JUUEH3UH), WICHCTBA B CaMOPEryJIHpPYyEMOM
OpraHu3alliy WU BBITAHHOTO CAMOPETYJIMPYEMOI OpraHu3alrell CBUIETEIbCTBA O
JOMYCKE K ONPEEICHHOMY BUly padoT.

2. FOpuaundeckoe JIMIO MOXKET ObITh OTPAHUYEHO B MPABAX JMIb B CIy4Yasx U
B MOpPSAKE, MPEAYCMOTPEHHBIX 3aKOHOM. Perienne o0 orpaHUYeHUr MpPaB MOMKET
OBITh OCIIOPEHO IOPUINYECKUM JIUIIOM B CY/IE.

3. IIpaBocrocoGHOCTh IOPUANYECKOTO JIMIA BOZHUKAET C MOMEHTA BHECEHMUSI B
€IMHBIA TOCYTAPCTBEHHBIN PEECTP IOPUIUUECKHUX JIUL CBEACHUN O €r0 CO3JaHUU U
IIPEKpaIaeTcsl B MOMEHT BHECEHMsSI B YKa3aHHBIA pEECTp CBEACHUM O €ro
MPEKPAILCHHH.

[IpaBo MOPUAMYECKOrO JIMIA OCYIIECTBISITh JEATEIbHOCTb, MJIA 3aHSITHUS
KOTOpON HEOOXOAMMO TIOMYyYEHHUE CIEIHAIBHOTO paspenieHuss (JIUICH3UN),
YJIEHCTBO B CaMOPETyJIMPYEMON OpraHu3aluu WIH [OJIYyYEHUE CBUICTEIbCTBA
CaMOpETyJIMPYeMOW OpraHu3aluud O JOIMYCKE K ONpeelIeHHOMY BHIY paloT,
BO3HMKAET C MOMEHTa IMOJY4YEHUs TaKoro paspemieHus (JIMLEeH3UU) WId B
yKa3aHHbBII B HEM CpPOK JIMOO C MOMEHTa BCTYIUICHUS IOPUIUYECKOTO JHIa B
CaMOpETyJIMPYEeMYI0  OpraHu3allMil0 WM BBIJJAYM  CaMOPEryJIHpyeMOi
OpraHu3alyeld CBHUJIETENbCTBA O JOIMYCKE K OINPEAEICHHOMY BHUIY paldoOT H
MpPEKpaIlaeTcs Mpy MPEKPaAICHUH JEUCTBUS pa3pelieHus (JIMIEH3UH), YWICHCTBA B
CaMOpPETyJUPYEMOIl  OpraHuM3alldd WM  BBIAAHHOTO  CaMOpPEryJupyemMoi
OpraHu3aluel CBUJETENLCTBA O JOIYCKE K OMPECIIEHHOMY BUIY paloT.

4. T'paxIaHCKO-TIPAaBOBOE IIOJIOKEHUE IOPUAMYECKUX JIMI U TMOPSAOK HX
y4acTusi B TpaxIaHCKOM o00opoTe (cTarthsi 2) peryJupyroTcsi HaCTOSIIUM
Konexcom. OcoO0eHHOCTH Tpa)KAAHCKO-TIPABOBOTO MOJIOKEHUS IOPUANUYECKHUX JIHIL



OTJACJIbHBIX OPraHHU3allMOHHO-IIPABOBBIX ClJOpM, BHUAOB MW THIIOB, a TaKXC
IOPpUINYCCKHUX  JIHUI, CO3AAaHHBIX IS4  OCYHICCTBJIICHHA  ACATCIIBHOCTH B
OIIPCACICHHBIX C(i)ean, OIIPCACIIAIOTCA  HACTOAIINM KOI[GKCOM, APYIruMnu
3dKOHAMH U MHBIMH IIPABOBBIMHU dAKTAMH.

Cratbs 50. Kommepueckue 1 HEKOMMEPUECKHE OPTaHU3aIuu

1. KOpuaumueckumu nUUAMU MOTYT OBITH OpraHU3allMU, MPECIEIYIOIINe
W3BJICUCHWE TPHOBUTM B KadyeCTBE OCHOBHOW IIEM CBOEH JIESITEIIBHOCTH
(KOMMEpYeCKHEe OpraHu3aluu) JU00 HE HMEIOIUE HW3BJICYCHHE NPUOBLIN B
KAueCTBE TAaKOW WLEIM M HE PACIPENCISIONIME MOJYyYEHHYIO NPUOBLIbL MEXIY
YYaCTHUKaMU (HEKOMMEPYECKUE OPTaHU3ALINH ).

2. KOpuauyeckue Inuua, SBISIOMMECS KOMMEPYECKUMHU OpTraHH3alUsIMH,
MOTYT CO3[aBaThCi B OPraHU3alMOHHO-TIPABOBBIX (OpMax XO34KWCTBEHHBIX
TOBApPHUIIECTB U OOIIECTB, KPECThIHCKUX ((PEpPMEPCKUX) XO3ANUCTB, X03IMCTBEHHBIX
NApTHEPCTB,  NPOU3BOJCTBEHHBIX  KOOIEPATHBOB,  TOCYJAPCTBEHHBIX U
MYHULUIIATBHBIX YHUTAPHBIX NMPEATIPHUITHIA.

3. IOpuanueckue nuna, SBISIOMIKAECS HEKOMMEPYECKMMHU OpraHHU3alUsMH,
MOTYT CO37]aBaThCsl B OPraHNU3allMOHHO-TIPABOBBIX (popMax:

1) moTpeOUTENbCKUX KOONEpaTUBOB, K KOTOPBIM OTHOCSTCSI B TOM YHCJE
KUJIHILIHBIE, KUIHILHO-CTPOUTEIbHbBIE U rapaxHble KOONIEPATHBBI,
CaJIOBOJTYECKUE, OTOPOJHUYECKHME U JAayHble MNOTPEOUTENIbCKUE KOOIEPATUBHI,
oOIIECTBa B3aMMHOI'O CTPaxOBaHHUs, KPEIUTHBIE KOOMEPATUBbI, (DOHIBI MPOKATa,
CEJIbCKOXO3SIICTBEHHBIE MOTPEOUTEIHCKUE KOOTIEPATUBBI;

2) OOUIECTBEHHBIX OpraHu3aluid, K KOTOPbIM OTHOCSTCS B TOM YHCIIE
NOJIMTUYECKHE TMapTUM U CO3JaHHbIE B KAueCTBE IOPUAMYECKUX  JIUI]

npodecCUOHANIbHBIC COIO3bI (mpodcoro3Hbie OpraHM3alnm), OpTraHbI
00IecTBEeHHOM CaMOJICSATEIILHOCTH, TEPPUTOPHATHHBIC 00IIeCTBEHHBIE
caMOyTpaBJICHHUS,

2.1) oOIIeCTBEHHBIX JBUKCHHIA;

3) acconmanuii  (COO30B), K KOTOPHIM OTHOCATCS B TOM 4YHCIE
HEKOMMEpYECKHE MapTHEPCTBA, CAMOPETYIHPYEMbIE OpPTaHU3aIluU, O0BEAUHEHUS
paboTonareneli, oO0beAUHEHHS TPOPECCHOHAIBHBIX COI030B, KOOIIEPATHBOB U
0O0I1IeCTBEHHBIX OpraHu3aIiii, TOProBO-IIPOMBIIIJICHHBIE, HOTApUAIbHBIC MAJIATHI;

4) TOBapHUILECTB COOCTBEHHUKOB HEABMKMMOCTHU, K KOTOPBIM OTHOCSTCS B
TOM YHCJIE TOBAPHUIIIECTBA COOCTBEHHUKOB JKUJIbS;

5) ka3zaubux OOILECTB, BHECEHHBIX B TOCYJApPCTBEHHBIM peecTp Ka3zaubuxX
obuecTB B Poccuiickoii @eaepannu;

6) OOIIMH KOPEHHBIX MAJIOYUCIEHHBIX Hapo10B Poccuiickoi deneparuu;

7) GOHIOB, K KOTOPHIM OTHOCSTCS B TOM 4YHCIE OOIIECTBEHHBIE U
OsaroTBOpUTEIHHBIC (DOH/IBI,

8) yUpekKIeHHUil, K KOTOPbIM OTHOCSITCA TOCYIapCTBEHHbIEC YUpeKIeHHUS (B
TOM YHUCJI€ TOCYJApPCTBEHHBIC aKaJEeMHHU HAyK), MyHUIUNAIbHBIC YUPEKACHUS U
YacTHbIE (B TOM YHKCJE OOIIECTBEHHBIC) YUPEKICHHUS,

9) aBTOHOMHBIX HEKOMMEPYECKHUX OpraHU3aLni;



10) penuruo3HbpIX OpraHu3alnii;

11) myOGIM4HO-TIPaBOBBIX KOMIIAHU;

12) anBOKaTCKMX IajiarT;

13) anBokaTCKuX 00pa30BaHMM (SIBIISIOIIUXCS IOPUINYSCKUMU JIUIIAMH ).

4. HekoMMepYeCcKrue OpraHu3allii MOTYT OCYIIECTBISTh MIPUHOCSIILYIO J0X0/]1
JeSATEIbHOCTb, €CJIM 93TO MPEAYCMOTPEHO HUX YyCTaBaMHU, JHUIIb MOCTOJBKY,
MOCKOJIBKY 3TO CIYXKUT JOCTHUKEHUIO 1IeJIeH, pajid KOTOPHIX OHU CO3/IaHbl, U €ClIU
ATO COOTBETCTBYET TAKUM IIEJISIM.

5. Hexommepueckas opraHu3anus, YCTaBOM KOTOPOM IPEIyCMOTPEHO
OCYLIECTBJICHUE MPUHOCALIEH JOXO0I AEATEIBHOCTH, 3a HCKIOYEHUEM Ka3€HHOTO U
YACTHOTO YUYPEXKACHUM, JTOJDKHA HMMETh JIOCTaTOYHOE JUIsl OCYIIECTBICHUS
YKa3aHHOWU [IEATECIIbHOCTH MMYIIECTBO PHIHOYHOM CTOMMOCTBIO HE MEHee
MUHUMAJIBHOTO pa3Mepa YCTaBHOTO KalMTaja, MPeAyCMOTPEHHOTO ISl OOIIECTB C
OTPaHUYEHHOW OTBETCTBEHHOCTHIO (IYHKT 1 cTaThu 66.2).

6. K oTHOIIEHUSIM MO OCYIIECTBICHUIO HEKOMMEPUECKUMHU OpraHU3AIMSIMU
CBOCH OCHOBHOM JEATEIBHOCTH, & TAKXKE K JAPYTMM OTHOIICHHSIM C UX YYacCTHEM,
HE OTHOCSALIUMCS K TMPEAMETY TPaKJAHCKOTO 3aKOHOJATeIhCTBA (CTaThs 2),
npaBuia Hactosmero Kojekca He NMPUMEHSAIOTCS, €CJIM 3aKOHOM WM yCTaBOM
HEKOMMEPYECKON OpraHn3aliy HEe MPEyCMOTPEHO UHOE.

Cratbs 50.1. Penienne 00 ydpexIeHUH IOPUINIECKOTO JIUIIA

1. KOpuanyeckoe MO MOXKET OBITh CO3JaHO HAa OCHOBAHHMM PEUICHUS
yapenutesist (yudpeauTeneit) 00 yupexxIeHun IPUINIYECKOro Julla.

2. B cnyyae yupexxaeHus: FOpUIUYECKOro JIMIa OJHUM JHUIOM PEIIEHUE O €ro
YUPEXKICHUU PUHUMACTCS YIpEIUTENIeM €IUHOIUYHO.

B cnydae yupexxnaeHus IOpUIMYECKOro JMLa JByMs U Oojee yuypeauTeasiMU
yKa3aHHOE pelIeHne MPUHUMAETCS BCEMHU YUPEIUTENSIMU €UHOTIIACHO.

3. B pemenun 06 yupexJIeHUN IOPUIMUYECKOrO JIMIA YKa3bIBAlOTCS CBEACHUS
00 YYpexJeHUU IOPUINYECKOrO JMIA, YTBEP)KIEHHU €ro ycraBa, O HOpPSIKE,
pa3Mmepe, crnoco0ax U cpokax 00pa30BaHHS MUMYIIECTBa IOPUAMYECKOTO JHIla, 00
n30paHuy (Ha3HAYCHUH) OPTAHOB FOPUINYECKOTO JIUIIA.

B pemenun 06 yupexaeHUN KOPHOPATUBHOTO IOPUAWYECKOTO JHIa (CTaThs
65.1) yka3pIBalOTCS TAKKE CBEJICHUS O pe3ysibTaTaxX T'OJ0COBAHUS YUpEeAUTeeH Mo
BOTIPOCaM  YUPEKACHHUS IOPUIUYECKOTO JIUIAa, O TOpSAIAKE COBMECTHOM
NEeATEIbHOCTH YUPEIUTENeH MO CO3JaHUI0 IOPUINYECKOTO JIHUIIA.

B pemennn 06 yupexaeHUN IOPUANYECKOTO JIMIA YKa3bIBAIOTCS TAK)KE MHBIC
CBEACHHUS, IPEyCMOTPEHHBIE 3aKOHOM.

Cratbs 51. 'ocynapcTBeHHas: perucTpanus IpUINIECKUX JTHI]

I. KOpuamdeckoe JHIIO TMOJIEKUT TOCYAAPCTBEHHOM pPETUCTPALMU B
YIOJHOMOYEHHOM TOCYJapCTBEHHOM OpraHe B TOPSKE, PETyCMOTPEHHOM
3aKOHOM O TOCYIapCTBEHHOW PETUCTPAITUH IOPUANICCKUX JIUII.

2. JlaHHBIE TOCYHAPCTBEHHOW pETHUCTPAIlMU BKJIIOYAIOTCA B  CIUHBIN



TOCY/IapCTBEHHBIH PEECTp IOPUAMYECKHX JIMI, OTKPBITBIM Al BCEOOIIEro
O3HAKOMJICHUS.

JIuno, 100POCOBECTHO ToJIararoneecs Ha  JIaHHBIC €MHOIO
rOCYAapCTBEHHOIO PEECTpa KOPUAMYECKUX JIMIL, BIPABE HCXOAWUTH U3 TOrO, YTO
OHU COOTBETCTBYIOT AEMCTBUTEIBHBIM 0OcTOsTENbCTBAM. FOpuanueckoe auLO HE
BIIPaBE B OTHOLICHMSAX C JIMIOM, [IOJAraBIIMMCS Ha JAaHHBIE E€IUHOIO
rOCYAApCTBEHHOTO peecTpa IOPHUINYECKHUX JIMI, CChUIAThCS Ha JaHHbIE, HE
BKJIIOYCHHBIC B YKa3aHHBIM peEecTp, a TaKKe Ha HEAOCTOBEPHOCTHb JIAHHBIX,
COEpPKAIMXCA B HEM, 32 HCKIIOYEHUEM CIIy4aeB, €CIM COOTBETCTBYIOLIUE
JTAHHBIC BKJIFOYEHBI B YKAa3aHHBIA PEECTP B PE3YJIbTATE HENPABOMEPHBIX IEUCTBUN
TPETBUX JIUL WIN UHBIM ITyTEM IIOMUMO BOJIM IOPUIAYECKOTO JIMIA.

IOpunnueckoe numo 00s13aHO BO3MECTUTH YOBITKH, NMPUYUHEHHBIE JIPYTUM
YYaCTHHKaM  TPaXIAHCKOrO  000poTa  BCIEACTBUE  HEIPEACTABICHMUS,
HECBOECBPEMEHHOI'O IIPEACTABICHUs WM IIPEACTABICHUS HEJOCTOBEPHBIX ITaHHBIX
O HEM B €IMHBIN I'OCYJaPCTBEHHBIN PEECTp IOPUINYECKUX JIULL.

3. JIo rocy1apCTBEHHON pErucTpaluy PUIAYECKOro JIMIA, U3MEHEHUH €ro
yCTaBa MJIM A0 BKJIIOYEHHS MHBIX JAHHBIX, HE CBSA3aHHBIX C U3MEHECHUSAMU yCTaBa,
B CIUHBIM TOCYJApCTBEHHBIM pPEECTP IOPUAMYECKUX JIML[ YIOJHOMOYEHHBIN
rOCy/lapCTBEHHbI OpraH oOs3aH IPOBECTH B MOPSAAKE U B CPOK, KOTOpPbIE
IIPEAYCMOTPEHBI 3aKOHOM, IIPOBEPKY IOCTOBEPHOCTH JAHHBIX, BKIIOYAEMBIX B
YKa3aHHBIN PEECTP.

4. B cmydasx W B TOpAOKE, KOTOpPHIE MPENYCMOTPEHBI 3aKOHOM O
rOCYJapCTBEHHOM  pPETUCTPAalMM  IOPUAWYECKUX  JIML,  YHOJHOMOYEHHBIN
rOCyAapCTBEHHBIA OpraH 00s3aH 3a0JaroBPEMEHHO COOOUTUTh 3aMHTEPECOBAHHBIM
JUIAM O TPEACTOSIIEN TOCYJAapCTBEHHOM PpETUCTPAllMM W3MEHEHHM ycCTaBa
IOPUIMYECKOTO JMIA W O TNPEACTOSIIEM BKIOYEHWH [JaHHBIX B EIHWHBIN
rOCYJapCTBEHHBIN peeCcTp IOPUANYECKUX JIULL.

3aMHTEpECOBAHHbBIE JIMIA BIpaB€ HANpPaBUTh B  YIOJHOMOYEHHBIN
roCyJ1apCTBEHHBIN oprax BO3PAKEHUS OTHOCHUTEIILHO IIPEACTOSIEH
rOCYJapCTBEHHOM PETMCTPAllMM HM3MEHEHUN YyCTaBa HOPUAMYECKOrO JIMLA WU
IIPEACTOSIETO BKIIOYEHMS JaHHBIX B €IUHBIM TOCYJApCTBEHHBIM peecTp
IOPUIMYECKUX JIML B MOPAJIKE, IPEAYCMOTPEHHOM 3aKOHOM O I'OCYAAapCTBEHHOU
PETUCTpALIMU OPUIUYECKUX JIML. YTOJHOMOYEHHBIM TOCYJapCTBEHHBIM OpraH
00s13aH pacCMOTPETh 3TU BO3PAKEHUS M MPUHATH COOTBETCTBYIOIIEE PEIICHUE B
MOPSIAKE W B CPOK, KOTOPBIE MPETyCMOTPEHBI 3aKOHOM O TOCYAapCTBEHHOMU
pEerucTpanvy RPUINYECKUX JHLL.

5. OTka3 B rocy1apCTBEHHOW PETHCTPALMHU IOPUINYECKOTO JIMIA, & TAKKE BO
BKJIIOYEHHH JAHHBIX O HEM B E€IUHBIN TOCYJIApCTBEHHBIN PEECTpP HOPUANYECKHUX
JULl JTONyCKAETCS TOJBKO B  CiHy4asX, MPEIyCMOTPEHHBIX 3aKOHOM O
rOCyJapCTBEHHOU PETUCTPALUN FOPUANYECKHUX JIULL.

OTka3 B rocyJapCTBEHHON PEruCTpaliy IOPUIUYECKOTO JINLIA U YKIIOHEHUE
OT TaKOM perucTpaiuu MOryT ObITh OCIIOPEHBI B CY/IE.

6. TocymapcTBeHHass perucTpanusi HOPUAUYECKOr0 JHIAa MOXKET OBITh
IIPU3HAHA CyJIOM HEIECUCTBUTEIBHOM B CBSI3M C JONYIIEHHBIMHU IPHU €r0 CO3JaHUU
rpyObIMM HapyLICHUSAMH 3aKOHA, €CIM 3TH HapyLWIEHUs HOCIT HEYCTPAHHMBIN



XapakTep.

BxiroueHne B eIMHBINA TOCYTapCTBEHHBIN PEECTp IOPUANYECKUX JIHI JaHHBIX
O IOPUIMYECKOM JIMIIE MOXKET OBbITh OCHOPEHO B CYZAE, €CIM TAaKUE JaHHBIE
HEJ0CTOBEPHBI UJIM BKJIIOUYEHBI B YKa3aHHBIN PEECTpP C HAPYILIEHUEM 3aKOHA.

7. YOBITKM, NPUYMHEHHBIC HE3aKOHHBIM OTKa30M B TOCYJapCTBEHHOU
perucTpalMy  OPUIMYECKOTO  JIMIA, YKIOHEHHEM OT  TOCYAAapCTBEHHOU
perucTpanyy, BKIIOYEHUEM B €IMHBIM TOCYylapCTBEHHBIH PEECTp HOPUANYECKUX
JIML HEJOCTOBEPHBIX JaHHBIX O IOPUAMYECKOM JIMLE JIMOO HapyLIEHUEM IOpsIKa
roCyJapCTBEHHOM perucTpauuu, NpeayCMOTPEHHOTO 3aKOHOM O TOCYAapCTBEHHOM
pEerucTpalvy IPUINYECKHUX JIML, 110 BUHE YIOJHOMOYEHHOI'O IOCY/1apCTBEHHOIO
Oprasa, IoJIeKaT BO3MEILIEHMIO 3a cueT Ka3Hbl Poccuiickon denepannu.

8. FOpuanyeckoe JIMIO0 CYUTAECTCA CO3/IAHHBIM, a JTAHHBIE O HOPUINYECKOM
JULE CYUTAIOTCA BKIIOYEHHBIMH B  €AWHBIA TOCYJIApCTBEHHBI  peEecTp
IOPUINYECKUX JIUIL CO THSI BHECEHUSI COOTBETCTBYIOIEH 3aIIUCH B ATOT PEECTP.

Cratbs 52. YupeauTenbHble JOKYMEHTHI IOPUIAYECKUX JIUIL

1. IOpunnueckue Jimna, 3a HCKIIOYEHUEM XO3SMCTBEHHBIX TOBAPUIIECTB,
JEUCTBYIOT Ha OCHOBAaHMHM YCTaBOB, KOTOPBIE YTBEPKIAIOTCS UX YUPEIAUTEISIMHU
(Yy4yacTHUKaMH).

XO035MCTBEHHOE TOBApPHUIIECTBO JEHCTBYET HAa OCHOBAHHWH YUYPEAUTEIBHOTO
JIOTOBOPA, KOTOPBIM 3aKJIIOYAeTCs €ro ydpeauTensMu (y4acTHHKaMU) H K
KOTOPOMY IIPUMEHSIOTCA MpaBuiia Hactosiiero Kojgekca 00 ycraBe 10puanvecKoro
aULa.

2. Jlma rocymapCTBEHHOM PETUCTpalMy  IOPUAMYECKAX JML  MOTYT
UCIIOJIb30BAaThCA  TUIOBBIE  yCTaBbl, (OPMBI  KOTOPBIX  YTBEPKAAIOTCA
YIOJIHOMOYEHHBIM TOCYJIapCTBEHHBIM OpPraHOM B IIOPSAJKE, YCTAaHOBJIEHHOM
3aKOHOM O TOCYJIapCTBEHHOM PETHCTpalUU HOPUAMYECKUX JUL. B 3THX ciaydasx
CBEJCHUS, IPEyCMOTPEHHBIE TYHKTOM 4 HACTOSILIENH CTaThU U IYHKTOM 5 CTaTbU
54 mnacrosmero Kopaekca, He BKIIOYAOTCS B YCTaB IOPUIAMYECKOTO JIMLIA U
YKa3bIBaKOTCS B €IMHOM TI'OCYIapCTBEHHOM PEECTPE FOPUINIECKUX JINLL.

3. B ciydasix, IpeyCMOTPEHHBIX 3aKOHOM, YUPEXKIACHUE MOXKET ACHCTBOBAThH
Ha OCHOBAHHMM €IMHOT'O THUIIOBOTO YCTaBa, YTBEPKAECHHOTO €r0 YUPEAUTEIEM WU
YIOJHOMOYEHHBIM UM OPTaHOM JJIsl YUPEXKACHUH, CO3IaHHbBIX JIJIsl OCYLIECTBICHUS
JeSATEILHOCTH B OIPE/ICIIEHHBIX cepax.

4. YcTaB IOpUIMYECKOTO JUIA JOJDKEH COAEPKaTh CBEICHUS O HAMMEHOBAHUU
IOPUIMYECKOTO JIMIA, €ro OpraHu3allMOHHO-TIPaBOBOM (QopMe, MecTe €ero
HAXOXKJEHUS, MOPSIIKE YIPABICHUS ACSITEIbHOCTHIO IOPUANYECKOTO JIUIA, a TAKKe
JIpYrH€ CBEJECHUS, TMPEIyCMOTPEHHBbIE 3aKOHOM JJii IOPUIAMYECKHX  JIUIL
COOTBETCTBYIOIIMX OpraHMU3allMOHHO-TIPAaBOBOM (opMbl M BHAa. B ycraBax
HEKOMMEpPYECKUX OpraHu3aluid, YycTaBaX YHUTApHbIX MNPEOUPHUITH H B
IPELYCMOTPEHHBIX 3aKOHOM ClydasgX B YCTaBax JPYIrUX KOMMEPYECKHX
OpraHu3alyid JIOJDKHBI OBITh ONPEAENECHbl MPEAMET W LEIu JeATEIbHOCTH
opuauueckux  Jman.  llpenmer wu ompeneneHHble  LEAM  JIESATEIBHOCTH
KOMMEpPYECKON OpraHu3allid MOTYT OBITb MNPEIYCMOTPEHBI YCTAaBOM TaKXKE B



CIIydasiX, €CJIU 0 3aKOHY 3TO HE SIBJISETCS 00s3aTEIbHBIM.

5. VYupenurenn (y4aCTHUKH) IOPUIUYECKOTO JIMIIA BIPABE YTBEPIUTH
peryaupylomue KOpnopaTUBHbIE OTHOWIEHUs (MyHKT 1 cTaTtbu 2) U He
ABJISIFOIINECS] YUYPEIUTEIbHBIMA JTOKYMEHTAMUA BHYTPEHHUM PETrIAMEHT U HHBIC
BHYTPEHHHE TOKYMEHTBI FOPUIUYECKOTO JIUIIA.

Bo BHyTpeHHEM peErjiaMeéHTE M B HWHBIX BHYTPEHHUX JIOKYMEHTax
IOPUJIMYECKOTO JIMIA MOTYT COAEPKAThCS TMOJIOKEHUS, HE MPOTUBOpPEUAIIUE
YUpPEIUTENBHOMY JOKYMEHTY IOPUINYECKOTO JIMIIA.

6. I3MeHeHNsl, BHECEHHBIE B YUPEIUTEIbHbIE JOKYMEHTBI FOPUINYECKHX JIUL,
IpUOOPETAIOT CUJTY JJIsl TPEThUX JIUIL C MOMEHTA FOCYJapCTBEHHON perucrpanuu
YUpPEOUTENbHBIX JOKYMEHTOB, a B CIy4asiX, YCTAHOBJIEHHBIX 3aKOHOM, C MOMEHTA
YBEJOMIICHHSI OpraHa, OCYIIECTBISIOIIETO TOCYAAPCTBEHHYIO PETUCTPALUIO, O
TakuX W3MeHeHus1X. OTHAKO IOPUINYECKHE JIMLA U UX YUpeauTenu (YUaCTHUKH) He
BIIPABE CCHUIATHCS HA OTCYTCTBHE PETMCTPALMU TaKUX U3MEHEHHWW B OTHOILLEHUSX
C TPETBUMH JIMLIAMH, JCHCTBOBABILINMH C yY€TOM TaKUX U3MEHEHUIA.

Cratps 53. Oprassl 10pUIAYECKOTO JIUIA

1. FOpunuueckoe U0 NMpUOOpETaeT IpaKJaHCKUE MpaBa U MPUHUMAET Ha
ce0s TrpaxaaHCKue OOS3aHHOCTHM Yepe3 CBOM OpraHbl, JEWCTBYIOIIME B
COOTBETCTBHM C 3aKOHOM, HWHBIMU MPABOBBIMU AaKTaMU U YYPEIUTEIbHBIM
JOKYMEHTOM.

[lopsimok oOpa3oBaHMsI W KOMIIETEHIIMSI OpPraHOB IOPHUJIMYECKOrO JIMIA
ONPENEIAOTCA 3aKOHOM U YUPEIUTEIbHBIM JIOKYMEHTOM.

YypenurenbHbIM  TOKYMEHTOM  MOXET OBITh  MPEIyCMOTPEHO,  YTO
IIOJTHOMOYHS BBICTYNIATh OT HWMEHH IOPUAMYECKOTO JIMIA MPEIOCTABIICHBI
HECKOJIBKAM JIMLAM, JEUCTBYIOIIUM COBMECTHO WJIM HE3aBHUCHUMO JAPYI OT IApYyra.
CeeneHust 00 3TOM MOJUIEKAT BKIIOYCHHUIO B €IMHBIM TOCYJAapCTBEHHBIA peecTp
IOPUIUYECKUX JINLI.

2. B npexycmoTpeHHbIX HacTosmmuM KoaekcoM citydasx HpHIAYECKOE JHULO0
MOKET MPUOOpEeTaTh TPaXKIAaHCKHUE IpaBa W MPUHUMATh Ha ceOsl TrpakIaHCKue
00513aHHOCTH Y€pe3 CBOMX YUACTHUKOB.

3. JIumo, KOTOpo€ B CWJIYy 3aKOHa, HMHOIO IIpaBOBOIO aKTa WJIHU
YUPEIUTEIBHOTO JTOKYMEHTA IOPUINYECKOrO JIMIA YIOJHOMOYEHO BBICTYIATH OT
€ro MMEHH, JOJDKHO JIEWCTBOBATb B MHTEpPECaX MPEACTABISIEMOTO UM
IOPUIUYECKOTO JIMa J00pPOCOBECTHO U pa3yMHO. Takyro ke 00sI3aHHOCTh HECYT
YJIEHbl KOJUJIETMAJIbHBIX OpPraHOB IOPUJIMYECKOro JMIA (HaOMI0IaTEeIbHOTO WITU
MHOTO COBETA, MPABJICHUA U T.II.).

4. OTHOLIEHUS MEXKY FOPUINYECKUM JIULIOM U JINIIAMU, BXOASIIMMU B COCTaB
€ro OPTraHoOB, PETYJIUPYIOTCS HACTOAINM KoaekcoM U MPUHATBIMU B COOTBETCTBUU
C HAM 3aKOHAMH O IOPUIMYECKUX JIULAX.

Cratbst 53.1. OTBETCTBEHHOCTb JMIA, YHNOJHOMOYEHHOIO BBICTYNAaTh OT
MMEHU IOPUAMYECKOIO JIMIA, YICHOB KOJUIETMAJIbHBIX OPraHOB IOPUANYECKOTO
JIMLA U JUL, ONPENEIIOIUX JEUCTBHS FOPUINIECKOTO JINLA



1. Jlumo, xoTOpoe B CWIy 3aKOHa, HHOrO TMPaBOBOTO aKTa WIHU
YUPEIUTENBHOTO JOKYMEHTa IOPUAMYECKOr0 JUIA YIMOJIHOMOYEHO BBICTYNATh OT
ero uMeHM (myHKT 3 crathu 53), 00s53aHO BO3MECTUTH IO TPEOOBAHUIO
IOPUIUYECKOTO JIMIA, €ro yuypeauTened (y4acTHUKOB), BBICTYMAIOMIMX B
UHTEpecax IOPUAUYECKOrO JIMIA, YOBITKH, TMPUYUHEHHBIE [0 €ro BHUHE
IOPUIUYECKOMY JTUILY.

JIno, KOTOopoe B CHITy 3aKOHA, MHOTO MPAaBOBOT0 aKTa WM yYPEAUTEIBHOIO
JOKYMEHTA IOPUIMYECKOTrO JIMIA YIOJIHOMOYEHO BBICTYNaTh OT €r0 UMEHH, HECET
OTBETCTBEHHOCTb, €CIM OyAeT JOKa3aHO, YTO MPHU OCYIIECTBICHUH CBOUX IPAaB H
WCIIOJITHCHUHM CBOUX OOSI3aHHOCTEH OHO JCHCTBOBAJIO HETOOPOCOBECTHO WU
HEpPa3yMHO, B TOM YHUCJIE €ClId €ro JAehcTBUs (0e3/1eCTBIE) HE COOTBETCTBOBAIU
OOBIYHBIM YCIIOBUSM IPaXKIAHCKOTO o0opoTta WU OOBIYHOMY
MPEANPUHUMATEIIBCKOMY PHUCKY.

2. OTBETCTBEHHOCTb, NPEAYCMOTPEHHYIO IYHKTOM | HacTosllel CTaThu,
HECYT TaKXe 4YIEHbl KOJUIETHAIBHBIX OPraHOB IOPHUAMYECKOrO JIMIA, 3a
UCKJIFOYEHHUEM TE€X M3 HUX, KTO TOJIOCOBAJ MPOTUB PEUIEHUS, KOTOPOE MOBJIEKIIO
MPUYUHEHHUE IOPUIMYECKOMY JIUIY YOBITKOB, WIIH, JAEUCTBYS TOOPOCOBECTHO, HE
MPUHUMAJI Y4acTHUs B TOJIOCOBaHUMU.

3. Jlumo, umeromee (aKTUYECKYI0 BO3MOXKHOCTb OIPEAEIATh ACHCTBUS
IOPUUYECKOTO JIMIA, B TOM YHCJIE€ BO3MOXHOCTh JlaBaTh YKa3aHUs JHUIaM,
Ha3BaHHBIM B MyHKTax | W 2 HacTosIiel cTaTbd, OOsI3aHO JEHCTBOBAaTh B
UHTEpecax IOPUAMYECKOTO JIMLAa pPa3yMHO U JOOPOCOBECTHO M HECET
OTBETCTBEHHOCTH 32 YOBITKU, IPUUYNHEHHBIE 110 €0 BUHE IOPUIUYECKOMY JIUITY.

4. B cnyyae COBMECTHOTO MPUYUHEHUSI YOBITKOB IOPUAMYECKOMY JIMILY JIMLIA,
yKa3aHHbIC B MyHKTax 1 - 3 Hacrofiie ctaTbu, 00si3aHbl BO3MECTUTH YOBITKU
COJINJAPHO.

5. Cornamienue 00 yCTpaHEHHM WJIM OTPAHUYEHUU OTBETCTBEHHOCTH JIHII,
VKa3aHHbBIX B TNyHKTax | © 2 HacToslmEeWd CTaTbh, 3a COBEPILCHHE
HEJIOOPOCOBECTHBIX JICCTBUM, a B MyOJIMYHOM OOIIECTBE 3a COBEPIICHUE
HEJI00POCOBECTHBIX M HEPA3YMHBIX JIEUCTBHM (ITyHKT 3 CTaTh 53) HUUTOXKHO.

Cornamenue 00 yCTpaHEHHHM WM OTPAaHWYCHUH OTBETCTBEHHOCTH JIUIIA,
YKa3aHHOTO B TyHKTE 3 HACTOSILIEH CTaThbU, HIYTOXKHO.

Cratbs 53.2. AbduimpoBaHHOCTD

B cnyuasx, ecniu Hactosmuii Komeke uinu Apyroi 3akOH CTaBUT HACTYILJICHUE
MIPaBOBBIX MOCJIEACTBUI B 3aBUCUMOCTb OT HAaJMYMUS MEXKIY JIMIIAMH OTHOUICHUI
CBSI3aHHOCTU (aHUIMPOBAHHOCTH), HAIMUKUE WM OTCYTCTBUE TaKUX OTHOIICHUMN
OINPEIENSETCS B COOTBETCTBUU C 3aKOHOM.

Cratbs 54. HauMeHoBaHME, MECTO HAXOXKJICHHUS U aIpeC IOPUIUIECKOTO JIUIIA

1. FOpuauueckoe JIMII0 UMEET CBOE HAMMEHOBAHUE, COJIepIKalllee YKa3aHUe Ha
OpraHU3alMOHHO-TIPaBOBYIO (OpMY, a B CIy4asx, KOTJa 3aKOHOM MPEeayCMOTpeHa



BO3MOKHOCTb CO3/1aHMSI BUJAA IOPHUIMYECKOTO JIMIA, YKa3aHUE TOJIbKO HA TaKOU
BuA. HamMeHOBaHME HEKOMMEPYECKOW OpraHu3allud U B MPELyCMOTPEHHBIX
3aKOHOM CJy4YasX HAaUMEHOBAHME KOMMEPYECKON OpraHu3aluyd JOJKHBI
COZIEpKaTh YKa3aHUE Ha XapaKTep ACATEIbHOCTU IOPUINYECKOTO JULA.

BxitoyueHue B HaMMEHOBAaHUE  IOPUJMYECKOTO  JiMIAa  O(UIMATIBHOTO
HanMeHoBaHus Poccuiickas @enepanus win Poccust, a Takke CII0B, MPOU3BOAHBIX
OT 3TOr0 HAaWMEHOBAHHUS, JOIYCKAeTCA B CIy4dasX, NPELYCMOTPEHHBIX 3aKOHOM,
ykazamu Ilpesmpenta Poccuiickon ®enepaunn wnm axktamu IIpaButenscrBa
Poccuiickoit ®epepanuu, au00 MO pa3pelIeHUI0, BBIJAHHOMY B MOPSJIKE,
yctanoBieHHOM [ IpaButensctBoM Poccutickon @eneparumu.

[lonmHble WM COKpallleHHbIE HAMMEHOBaHUA (elepajbHBIX OpraHOB
rOCyJJapCTBEHHOM BJIACTH HE MOTYT HCIIOJb30BaThCsl B HAWMEHOBAHHUSX
IOPUIMYECKUX JIML, 332 HCKIIOYEHUEM CIIy4aceB, IPEAYCMOTPEHHBIX 3aKOHOM,
ykazamu Ilpesumenta Poccuiickoi ®enepanuu winu akrtamu [IpaBurenscrBa
Pocculickon ®@enepanuu.

HopmaTtuBHbIME TpaBOBbIMH akTaMu cyOBeKkTOB Poccuiickoit deneparuu
MOXET OBITh YCTAaHOBJICH TMOPSJOK HCIOJIb30BAaHUS B  HAMMEHOBAHUX
IOPUIMYECKUX JIMI O(UIMAaIbHOTO HaMMEHOBaHUs CyObeKTOB Poccuiickoi
denepanum.

2. MecTo HaxOXIEHUs IOPUAMYECKOrO JHIA ONPENEIAETCS MECTOM €ro
roCyJ1apCTBEHHOM perucrtpanuu Ha teppuropun Poccuiickorn denepanyu mytem
yKa3aHUsi HAMMEHOBAHUSI HACEJIEHHOTO MyHKTa (MyHUIMIAIBHOTO 0Opa30BaHMS).
['ocynapcTBeHHass pErnCTpanus IOPUIAYECKOrO JIMIA OCYLIECTBISIETCSA MO MECTY
HAax0JIEHUS €ro MOCTOSHHO JIEUCTBYIOLIETO UCITOJTHUTEIBHOTO OPraHa, a B CIy4ae
OTCYTCTBHS ITIOCTOSIHHO JIEMCTBYIOIIETO UCIOJHUTENBHOTO OpraHa - HHOTO OpraHa
WJIM JIAILA, YIOJHOMOYEHHBIX BBICTYIIATh OT UMEHH IOPHUIMYECKOTO JIMIA B CHILY
3aKO0HA, HHOT'O IIPABOBOI'0 aKTa WA YYPEIUTEIBHOIO JOKYMEHTA.

3. B enuHOM TOCYZapCTBEHHOM pPEECTpe HOPUAWYCCKHUX JIMI] JOKEH OBITh
yYKa3aH aJpec I0pUIAYECKOro JIMIA.

IOpuanyeckoe MU0 HECET PUCK IOCIEICTBHIM HEMOJYYEHHs FOPUIHYECKU
3HAUYMMBIX COOOIIeHHH (cTaThs 165.1), MOCTaBICHHBIX MO aJpecy, YKa3aHHOMY B
€IUHOM TOCYZAApPCTBEHHOM PEeCTpe IOPUINYECKHUX JIUILI, & TAKKE PUCK OTCYTCTBHS
0 YKa3aHHOMY aJpecy CBoero oprana wuiu mpencraButens. CoollieHus,
JIOCTABJICHHBIE M0 aJpeCy, YKa3aHHOMY B €IWHOM TOCYJAapCTBEHHOM pEECTpE
IOPUIMYECKUX JIML, CUUTAKOTCS IMOJTYYEHHBIMH FOPUIAYECKUM JIUIIOM, JAXE €CIIU
OHO HE HAXOIUTCSA [0 YKa3aHHOMY aJpecy.

[Ipy HanWMuMM y WHOCTPAHHOIO IOPUIMYECKOrO JIMLA NPEACTaBUTENSA Ha
tepputropun Poccuiickoit ®enepauuu coOOOLIEHUS, JOCTABIEHHBIE MO aJpecy
TaKOTO MPEACTABUTEINS], CUUTAIOTCS IMOJTYYEHHBIMH MHOCTPAHHBIM IOPUIAYECKUM
JIULIOM.

4. IOpuauyeckoe Mo, SBIIAIONIEECS KOMMEPUECKOW OpraHUu3alnen, T0HKHO
uMeTh (PUPMEHHOE HAMMEHOBAHUE.

TpeboBanust k GUPMEHHOMY HAaWMEHOBAHHUIO YCTaHABIMBAIOTCS HACTOSILIHUM
Kogexkcom wu papyrumu 3akoHamu. IIpaBa Ha QupMeHHOE HaMMEHOBaHUE
ONPENEIATCA B COOTBETCTBUH € IpaBwiiamu pasaena VII nacrosmero Konekca.



5. HammenoBanme, (UpMEHHOE HAWMEHOBAHHWE W MECTO HAXOXKICHUS
IOPUANYECKOTO JIMLA YKA3BIBAIOTCS B €r0 YUPEAUTEIBHOM JOKYMEHTE U B €IMHOM
rOCyJIapCTBEHHOM PEeeCTpe IOPUIUIECKUX JIUILL.

Cratbs 55. [IpencraButenbcTBa U GUIHAIBl FOPUINYECKOTO JIUIIA

1. IlpeacTaBUTENBCTBOM  SBJSiETCS  O00OCOOJIGHHOE — TOJApa3fcicHUe
IOpUJIMYECKOTO JIWIIA, PACIOJIOKEHHOE BHE MECTa €ro HaXOXICHUS, KOTOpOe
MPEACTABIIAECT UHTEPECHI FOPUANUECKOTO JIMIA U OCYIIECTBISICT UX 3AIUTY.

2. OunnanoM sBisieTcs 000CO0JIEHHOE MOApa3IeICHUE PUANIECKOro JUIa,
PaCIlOJIOKEHHOE BHE MECTa €ro HaxXOXJECHHS M OCYILIECTBIISIIONIEE BCE €ro
(YHKIIUY WU UX Y4aCTh, B TOM YKCJI€ PYHKIIUH MPE/ICTABUTEILCTBRA.

3. IlpencraButenbcTBa U (UIMANIBI HE SIBISIOTCS IOPUIAYECKUMU JIUIIAMHU.
OHM HaAEHAIOTCA HWMYIIECTBOM CO3JaBIIMM HX IOPUJAMYECKUM JIMIIOM U
JICUCTBYIOT HA OCHOBAHUM YTBEPKJICHHBIX UM TTOJI0KEHHUM.

PykoBoauTenu mpencTaBUTEILCTB U (PHIIMAIOB Ha3HAYAKOTCS IOPUINYSCKUM
JIMIIOM M JICHCTBYIOT HA OCHOBAHUU €TI0 JOBEPEHHOCTH.

[IpencraButenscTBa W uUIMAIBl  JOJDKHBI OBITh yKa3aHbl B €IUHOM
roCy1apCTBEHHOM PEECTPe IOPUINYECKUX JIHII.

Cratbs 56. OTBETCTBEHHOCTh FOPUANYECKOTO JIUIA

1. KOpunuueckoe U0 OTBEYAaeT MO CBOMM 00f3aTEIbCTBAM BCEM
MPUHAJJICKAITIM €My UMYIIIECTBOM.

OcoO6eHHOCTH OTBETCTBEHHOCTH Ka3€HHOTO MPEANPUSITUS U YUPEKIEHUS IO
CBOMM 00sI3aTeNIbCTBAM OIPEIESIAIOTCS MpaBuiamMu ad3ala TPeTbero MyHKTa 6
cratbu 113, mynkra 3 crateu 123.21, nynktoB 3 - 6 cratbu 123.22 u nyHkTa 2
cratbu  123.23  macrosmero Kopekca. OcoOEHHOCTH  OTBETCTBEHHOCTH
PEIUTHO3HON OpraHMW3allMK ONPENEIIAIOTCSA MpaBUiIaMU MyHKTa 2 cratbu 123.28
Hactosiuiero Koaekca.

2. VYuapenurtens (y4acTHHK) IOPUIMYECKOTO JHIIA WJIM COOCTBEHHHUK €T0
HMYIIIECTBA HE OTBEYaeT 10 00s3aTelIbcTBAaM IOPUIMYECKOTO JIHMIA, a
IOPUUIECKOE JIUIIO HE OTBEYAET IO 003aTEIbCTBAM yUpeAUTeNs (Y9aCcTHUKA) W
COOCTBEHHMKA, 3a MWCKJIIOUCHHEM CIIy4yaeB, MPEIyCMOTPEHHBIX HACTOSIIUM
Koziekcom uam Apyrum 3aKOHOM.

Cratbs 57. Peopranuzanus 1opuind4eCcKoro Jmmia

1. Peopranuzamus ropuauueckoro Juma (CIUSHUE, TMPUCOCIUHECHHUE,
pasziesieHue, BBIICICHUE, TPeoOpa3oBaHUE) MOXKET OBITh OCYIIECTBJICHA IO
pEUIEHUIO €ro yupeaurteneld (y4aCTHHUKOB) WJIM OpraHa IOPHAMYECKOro JIWIIA,
YIIOJTHOMOYEHHOT'0 Ha TO YUPEAUTEIbHBIM JOKYMEHTOM.

JlommyckaeTcst peopraHu3anvs OPUAUYECKOTO JIMIA C OJHOBPEMEHHBIM
COUCTAaHWEM pA3TUYHBIX €€ (GOopM, TPEITYyCMOTPEHHBIX ab3aleM TEPBBIM
HACTOSIIETO MyHKTA.



JlonmyckaeTcsi peopraHu3alus ¢ y4aCTUEM JIBYX U 0oJiee IOPUANYECKUX JIUII, B
TOM 4YHUCJIE CO3JIJaHHBIX B pa3HBIX OPTraHHU3AIMOHHO-TIPABOBBLIX (opmax, eciu
HacTosimuM  KofekcoM WM JApYruM 3aKOHOM MPETyCMOTpPEHA BO3MOXKHOCTH
npeoOpa3oBaHusd IOPUAMYECKOTO JIMIA OJHOM M3 TaKUX OpraHU3alMOHHO-
npaBoBbIX (GOpPM B IOPUAMYECKOE JHIO JAPYrod M3 TaKUX OpPraHU3allMOHHO-
MPaBOBBIX (HOPM.

OrpaHuyeHus peopraHu3aly IOPUANUYECKUX JIUIl MOTYT OBITh YCTaHOBJICHBI
3aKOHOM.

Oco0eHHOCTH  peopraHu3alu  KPEAUTHBIX, CTPaxOBBIX, KJIUPUHTOBBIX
OpraHu3alui, CIEeMATU3UPOBAHHBIX (HMHAHCOBBIX OOIIIECTB,
CHEUATU3UPOBAHHBIX o0111ecTB MIPOEKTHOTO dbuHaHCHPOBaHUS,
npoeCCUOHANIBHBIX ~ YYaCTHUKOB pbIHKA IIEHHBIX OyMar, aKI[MOHEPHBIX
WHBECTUIIMOHHBIX (POHMIOB, YHPABJISIOMINX KOMMAaHUNH MHBECTUIIMOHHBIX (DOHIIOB,
MAeBbIX WHBECTUIIMOHHBIX (DOHOB M HETOCYJApPCTBEHHBIX NMEHCHOHHBIX (POHIIOB,
HEroCyJapCTBEHHBIX MEHCHOHHBIX (DOHIOB M MHBIX HEKPEIUTHBIX (PMHAHCOBBIX
OpraHu3aluii, aKIMOHEPHBIX OOIIECTB PAaOOTHUKOB (HAPOIHBIX MPEINPHUSTUI)
ONPENEIAI0TCA 3aKOHAMU, PETYJIHPYIOIINMU AEATEIbHOCTh TAKUX OpTraHU3allni.

2. B ciiy4asix, yCTaHOBJIEHHBIX 3aKOHOM, PEOPTaHU3aLINsl FOPUIAYECKOTO JIUIA
B (popMe ero pa3jesieHus WIH BBIJICTICHUS U3 €r0 COCTaBa OJHOTO WJIM HECKOJIBKUX
IOPUJIMYECKUX  JIMI[  OCYLIECTBISIETCS IO  PEMICHUIO  YIOJIHOMOYEHHBIX
rOCyJIapCTBEHHBIX OPTaHOB WJIM MO PELICHUIO CYy/a.

Ecnu yupenutenu (y4aCTHUKH) IOPUAUYECKOTO JIUIA, YIIOJHOMOYEHHBIN UMU
OpraH WIK OpraH IOpUIAYECKOro JIMIa, YIIOJHOMOYEHHBIN Ha PEOpraHu3aItio ero
YUPEIUTEIIbHBIM JOKYMEHTOM, HE OCYIIECTBST PEOPraHU3alUI0 FOPUIUIECKOTO
JUIla B CPOK, OMPEACIICHHBIN B PEIICHUH YMOJHOMOYEHHOIO TOCYAapCTBEHHOTO
opraHa, CyJ IO HCKY YKa3aHHOIO TOCYJapCTBEHHOIO OpraHa Ha3HAa4yaeT B
YCTAaHOBJICHHOM 3aKOHOM TOPSIIKE apOUTPAKHOTO YIPABIIAIONIETO IOPUIUIECKUM
JULOM M TOPY4YaeT €My OCYIIECTBUTh PEOpraHu3aluio opuandeckoro ymma. C
MOMEHTa Ha3Ha4YeHUsi apOUTPAKHOTO YIPABISIOMIET0O K HEMY MEpPeXOJsT
MOJIHOMOYHMSI TIO YMPABICHUIO JelNaMH IOPUIUYECKOTO JUIa. ApOUTPaKHBIN
YOPaBISIONIMN BBICTYHA€T OT UMEHHU HOPUAMYECKOrO JIMIAa B CYJE, COCTaBIISAET
NepefaToOYHbli aKT M TMEepeJaeT €ro Ha pacCMOTPEHHE CyJa BMECTE C
YUPEIUTEIbHBIMU TOKYMEHTAMH HOPUANYECKHUX JIUI, CO3JaBAEMBIX B pPE3yJIbTaTe
peopranuzanuu. PemieHue cyna 00 YTBEPXKICHMHM YKa3aHHBIX JOKYMEHTOB
SBJISIETCS OCHOBAHUEM ISl TOCYJApPCTBEHHOM pErucTpaliu BHOBb CO371aBa€MbIX
IOpUJTUYECKUX JIUII.

3. B cnydasix, yCTaHOBJICHHBIX 3aKOHOM, PEOpTaHU3aIUs IOPUANUYECKUX JTUI] B
dbopmMe chausHMS, TPUCOCAMHEHUS WM MPeoOpa3oBaHUs MOXKET ObITh
OCYILIECTBJICHA JIUIIIH C COTJIACUs YIIOJTHOMOUYCHHBIX TOCYJJaPCTBEHHBIX OPTraHOB.

4. KOpuauueckoe JIMIO CYUTAETCS PEOPraHU30BaHHBIM, 332 HCKIIOUYECHHEM
Clly4aeB peopraHuzanuu B (opMe MPHCOSTUHEHHUS, C MOMEHTa TOCYIapCTBEHHON
pErucTpanuy IPUINYECKUX JIUIL], CO3JaBAEMbIX B PE3YyJIbTaTe pEOpPraHU3al1H.

[Ipu peopranmzanuu RPUANIECKOTO JIUIA B (HOpME MPUCOCTUHCHUS] K HEMY
JIPYroro IOPUJIMYECKOTO JIMIA MEePBOE€ M3 HUX CUUTAETCS PEOPraHU30BAHHBIM C
MOMEHTA BHECEHHSI B €JUHBII TOCYJAapCTBEHHBIM PEECTpP IOPUIUYECKUX JIHUIL



3aMKCH O IPEKPAIICHUH JEATeTLHOCTH MPUCOSANHEHHOTO IOPUINYECKOTO JIUTIA.

['ocynmapcTBeHHass perHCTpanysi FOPUIUYECKOrOo JHUIa, CO37aBaeMOro B
pe3ynbraTe peopraHu3aiuu (B clydyae PETHCTpalli HECKOJBKHX FOPHIAICCKUX
JWI] - TIEPBOTO IO BPEMEHH TOCYAApCTBEHHOW PETUCTPAIMU), IOIMYCKAaeTCs He
paHee WCTEUEHUS COOTBETCTBYIOIIETO CpOKa IS OO0XKaJOBaHHS PEUICHHS O
peopranuzanuu (myHKT 1 ctateu 60.1).

Cratbs 58. IIpaBorpeeMCcTBO pHU pEOPraHU3aALNH OPUIAYECKUX JIHIL

1. ITpu cnusiHUM FOPUIMYECKHUX JIMI MPaBa U OOS3aHHOCTU KaXKI0r0 M3 HUX
NepexoAsaT K BHOBb BOSHUKIIEMY FOPHINYECKOMY JIUILY.

2. Ilpy OpHUCOEIMHEHUU IOPUAMYECKOrO JIMIA K JIPYroMy OPUANYECKOMY
JUIy K TOCIEAHEMY TEpEeXOAST IpaBa M OOA3aHHOCTH NPHCOECTUHEHHOTO
IOPUINYECKOTO JIMIIA.

3. Ilpu pasneneHuu OPUAMYECKOrO JHMIA €ro IpaBa M O00S3aHHOCTH
NEepEXOAST K BHOBb BO3HHMKIIMM IOPUAMYECKUM JIMLAM B COOTBETCTBUU C
NIEPENATOYHBIM aKTOM.

4. IIpu BBIAECIEHUH U3 COCTaBa IOPUIUYECKOTO JIMIA OJHOTO MIM HECKOJIBKHUX
IOPUIMYECKUX JIMII K KaXJAOMy M3 HHUX IEpeXoAsT IpaBa U 00SI3aHHOCTU
PEOPraHN30BAHHOIO HOPUAMYECKOrO JHIA B COOTBETCTBUM C IIE€PEAATOYHBIM
aKTOM.

5. Ilpu npeoOGpa3oBaHUU IOPUIAYECKOTO JHIA OJHOM OpraHU3aIMOHHO-
npaBoBOM (QOpPMBI B IOPUAMYECKOE JUIO JPYrol OpraHu3aluOHHO-IPAaBOBOM
dopMbl TpaBa M OO0SA3aHHOCTH PEOPraHU30BAHHOTO OPUIMYECKOTO JIMIA B
OTHOUIEHUU JIPYTUX JIUI HE U3MEHSIOTCS, 32 UCKIIOUYEHUEM IIPaB U 00s13aHHOCTEN
B OTHOIICHHM YyuypeauTeneld (y4acTHMKOB), HW3MEHEHHE KOTOPBIX BBI3BAHO
peopraHu3anuei.

K oTHOmIEHUSIM, BO3HUKAIOIIMM IIPU PEOPraHU3alUN HOPUIAMYECKOrO JIMIA B
dopme mpeobpasoBaHus, mnpaBuia crtatbu 60 Hactosmero Kopekca He
IPUMEHSFOTCSL.

Cratss 59. [lepenatounslii akt

1. IlepenaTo4yHbIil aKT JOKEH COAEPKATh MOJ0KEHUS O TTPABOIPEEMCTBE 110
BCEM 00s13aTeIbCTBAM PEOPTraHW30BAHHOIO IOPUIMYECKOTO JIMIAa B OTHOIIECHUU
BCEX €ro KPeIuTOpPOB U JOJKHUKOB, BKJIIOUasl 0053aTEbCTBA, OCHapUBacMbIe
CTOPOHAMH, a TAaKXKe TMOPSIAOK OINPEIACICHUSI IPABONPEEMCTBA B CBS3U C
W3MEHEHHEM BHJIa, COCTaBa, CTOMMOCTH HMYIIECTBA, BO3HHUKHOBEHUEM,
W3MEHEHHEM, TMPeKpalleHueM TMpaB U  OOSI3aHHOCTEH  PEOopraHu3yeMoro
IOPUANYECKOTO JIMIA, KOTOPBIE MOTYT HIPOM30MTH MOCJIE JaTbl, HA KOTOPYIO
COCTaBJIEH IIEPEIATOYHBIN aKT.

2. llepenaTouHbli aKT YTBEpPKIACTCS ydpeauTenssiMH (y4acTHUKaMU)
IOPUANYECKOTO JIMIA WM OPraHoOM, IPUHSBIIMM pEIICHUE O PEOPraHu3aluu
FOPUANYECKOTO JIUIA, U TPEACTABISAETCS BMECTE C YUPEIUTEIBHBIMHA JOKYMEHTAMHU
U TOCYIAPCTBEHHOM PETUCTpPAlMU IOPUAUYECKUX JIMI, CO3JaBaEMbIX B



pe3yJibTaTe pPEOPraHu3aluy, WIM BHECEHUS W3MEHCHUN B YUYPEAUTEIIbHBIC
JIOKYMEHTHI CYLIECTBYIOIIUX IOPUIUUYECKUX JIULI.

Henpencrasnenne BMecTe ¢ yUpeIUTENBHBIMU JTOKYMEHTAMHU I1EPEAATOYHOTO
aKTa, OTCYTCTBHE B HEM TOJIO)KEHHI O MPaBOIPEEMCTBE IO BCEM 00s3aTelIbCTBaM
PEOPraHU30BAHHOIO IOPUAMYECKOTO JIMIA BJIEKYT OTKa3 B TIOCYIapCTBEHHOMN
pErUCTpalvy IPUANYECKUX JIULI, CO3JABAEMBIX B PE3YyJIbTAaTe PEOPraHU3aLINH.

Crarbst 60. I'apanTuM npaB KpPEeAUTOPOB PEOPraHU3YEMOIO FOPUIUYECKOTO
biziel

1. B Teuenne Tpex pabouux MAHEW MOCIE AaThl NPUHATHS PELIEHUS O
peopraHu3aly IOPUANYECKOr0 JUIA OHO O00S3aHO YBEJOMHUTh B NMHUCHMEHHOMU
dbopMe  YIOTHOMOYEHHBIM  TOCYJApCTBEHHBIM  OpraH,  OCYIIECTBISIONIUN
IOCYJapCTBEHHYIO PErUCTpalUI0O IOPUIMYECKUX JIMI, O Hadaje IpOoLEeaypbl
peopranuzaluu ¢ ykasaHueMm (opMbl peopranuzauuu. B ciydae ywactus B
peopraHuszalu JByX M 0Oojee IOpPUIMYECKUX JIML Takoe YBEJAOMJICHHE
HaIIpaBJIICTCA IOPUIMYECKUM JIMIOM, IIOCJIEIHUM I[PUHABIIMM pELICHHE O
peopraHu3alnyu WIA ONPEACIICHHBIM PELIEHUEM O peopranusanuu. Ha ocHoBanuu
TaKoro YBEIOMJICHUS YIIOJIHOMOYEHHBIN roCyJapCTBEHHBIN opras,
OCYILECTBJIIOIINAN FOCYIapCTBEHHYIO PETUCTPALUIO FOPUANYECKUX JIUL, BHOCUT B
€AUHBIM TOCYHAPCTBEHHBIM PEECTP IOPUANYECKUX JIMI[ 3alUuCh O TOM, 4YTO
IOpUIMYECKHUE JIUIA HAXOAATCS B IPOLIECCE PEOPTAHU3ALNH.

Peopranmsyemoe ropuanyeckoe JMIO IOCIE€ BHECEHUS B  €IMHBIN
rOCYJapCTBEHHBIM PEECTP IOPUANYECKUX JHL 3alUCA O Hadajle MNpPOUEIypbI
peopraHu3aliy JBAXK/bI C IEPUOJAUYHOCTHIO OJMH pa3 B MECSL OMYOIMKOBBIBAET B
CpelcTBaxX MaccoBOM MH(pOpMAaIMK, B KOTOPBIX OMYOJMKOBBIBAIOTCS JAHHBIE O
rOCYJapCTBEHHOM PErUCTpaluy OPUAUYECKUX JIML, YBEIOMIICHHE O CBOEH
peopranuzanuu. B ciydae yyactusi B peopranusanuu JIByX U 0osee IopuIndecKiux
JUL  yBEAOMJICHHME O pEeopraHu3aluy OnyOJIMKOBBIBAETCS OT HMEHH BCeX
YYACTBYIOIIMX B PEOPraHU3AlMU IOPUAWYECKUX JIAIL FOPUAUYECKUM JIULIOM,
IIOCJICAHUM TPUHABIIMM pELIEHHEe O PEOPraHu3aluu W  ONPEIEIICHHBIM
pelieHreM O peopraHusanuu. B yBeJOMIIEHMM O PEOpraHH3allid yKa3bIBAOTCS
CBEICHMS O KAKIOM YYaCTBYIOIIEM B pPEOPraHU3allMM, CO31aBAEMOM WU
MIPOJIOJIKAIOIIEM JIESTENBHOCTD B PE3YJIBTATE PEOPTraHNU3AUMN OPUINIECKOM JIULIE,
dbopma peopraHuzaluM, ONMUCaAHUE MOPSAKA U YCIOBUN 3asIBICHUS KPEAUTOpPaMHU
CBOMX TpeOOBaHMI1, UHbIE CBEJICHUS, IPEIYCMOTPEHHbBIE 3aKOHOM.

3aKOHOM MOXET OBIThb NPEeAyCMOTpPEHAa OOSI3aHHOCTh PEOPTaHU3YEMOTO
IOPUUYECKOTO JIMLa YBEJAOMUTh B MUCBMEHHOM (opMe KpPEIUTOPOB O CBOEH
peopraHu3anyy.

2. Kpenurtop 10puIn4ecKoro JHIla, €Clu ero npasa TpeOOBaHHUS BO3HUKIIU JI0
OINyOJIMKOBAaHUS MEPBOTO YBEIOMIICHUSI O PEOPTaHM3ALUU FOPUIUYECKOrO JIUIIA,
BI[paBe MOTpeOOBaTh B CyAeOHOM TMOPSJIKE JOCPOYHOTO  HCIOJIHEHUS
COOTBETCTBYIOLIETO  00s3aTeNbCTBA JOJDKHUKOM, a TPU  HEBO3MOXXHOCTH
JIOCPOYHOTO HCIIOJIHEHUS - TpEKpalleHus o00s3aTeibcTBAa U BO3MEIICHUSA
CBSI3aHHBIX C ATHUM YOBITKOB, 32 UCKJIIOUEHUEM CITy4aeB, YCTAHOBICHHBIX 3aKOHOM



WJIM COTJIAILIEHUEM KPEIUTOPA C PEOPraHU3yEMBIM FOPUIUYECKUM JIULIOM.

TpeboBaHust 0 JOCPOYHOM HCHOJHEHUM O00s3aTENIbCTBA WIM NPEKpaIleHUU
00513aT€IbCTBA U BO3MEILEHUU YOBITKOB MOTYT OBITh NMPEABABICHBI KPEIUTOPAMU
HE IMO3JHEE 4YE€M B TEUYEHHE TPUALATA JHEH Iocie JaThl OINyOJUKOBAaHUS
IIOCJIETHErO YBEJOMIICHHS O PEOPTaHU3aLMU IOPUANIECKOTO JIALIA.

[IpaBo, mpenycMOTpeHHOE ab3alleM MEpBbIM HACTOSIIETO IIyHKTa, HE
IPEOCTABIIAETCS KPEAUTOPY, YK€ UMEIOLEMY JOCTATOUHOE 00ECIIEUEHHE.

[IpeabsiBiaeHHbIE B YKa3aHHBIA CPOK TPEeOOBAHUS JIOJKHBI OBITh HCIIOJTHEHBI
JI0 3aBEPIICHUS IPOLEIYpPbl PEOPraHU3alMKM, B TOM YHCJIE BHECEHHWEM JOJra B
JIETIO3UT B CIIy4asx, IPeAyCMOTPEHHBIX cTaTber 327 Hactosuiero Konekca.

Kpenutop He Bnpase TpeOOBaTh JOCPOYHOTO UCIIOIHEHUS 003aTEIbCTBA UIIH
IpeKpalieHus: 005A3aTeNbCTBA U BO3MEILEHUS YOBITKOB, €CJIM B TE€YEHUE TPUILATH
JHEH C JaThl MNPEIbSABICHUS KPEIUTOPOM JTUX TpeOoBaHMN eMy Oyaer
IPEIOCTaBIEHO O0OecreYeHrne, MPU3HABAEMOE JOCTATOUYHBIM B COOTBETCTBUHU C
IIYHKTOM 4 HaCTOSIIIEN CTATHH.

[IpenbsiBneHue kpeauTopaMu TpeOOBaHUM Ha OCHOBAHWU HACTOAILETO MyHKTa
HE SBJIETCSI OCHOBAaHUEM JUISl IPUOCTAHOBIICHUS MNPOLEAYPHl PEOPraHU3aLUU
IOPUINYECKOTO JIMIIA.

3. Ecimm kpemutopy, notrpeboBaBIIEMYy B COOTBETCTBHUM C IpaBUJIAMHU
HACTOALIEH CTaThU JOCPOYHOTO HCIIOJIHEHHUS 0053aTeabCTBA WJIM IMpPEKpalleHUs
00s3aTeNbCTBA U BO3MEILECHUS YOBITKOB, TAKOE MCIOJHEHUE HE IMPEIOCTABIICHO,
yOBITKH HE BO3MEILIEHBI U HE MPEJIJIOKEHO JOCTATOYHOE 00ECTIEUeHHE UCTIOTHEHUS
0053aTeNbCTBA, COJUAAPHYI0 OTBETCTBEHHOCTh MEpPENl KPEIUTOPOM Hapsay C
IOPUIUYECKUMU JIMLIAMH, CO3JaHHBIMH B PE3yJIbTaTe€ peOpraHu3aluu, HeCyT JULa,
uMerone (GakTHYECKYI0 BO3MOKHOCTD ONPEAENISTh JEHCTBUS PEOPTaHU30BAHHBIX
IOPUINYECKUX JIHIL (MMyHKT 3 ctatbu 53.1), WiEeHbl UX KOJUIETHAIbHBIX OPraHOB U
JIMIO, YIIOJIJHOMOYEHHOE BBICTYIIaTh OT UMEHU PEOPTraHU30BAHHOIO FOPUINYECKOTIO
muna (myHKT 3 ctatbu 53), €clii OHM CBOUMHM JEUCTBHUSMHU (Oe37eiCcTBHEM)
CHO0COOCTBOBAJIM HACTYIJICHUIO yKa3aHHBIX MOCIEACTBUM ISl KpeauTopa, a MpH
peopranuzanuu B (GopMe BBIIEICHHUS COJMIAPHYI0 OTBETCTBEHHOCTh IEpen
KPEOUTOPOM HapsAly C YKa3aHHbIMHM JIMIAMH HECET TaKXe PEOPraHU30BAHHOE
IOPUINYECKOE JIULIO.

4. TlpennokeHHOE KPEAUTOPY OOECIeYeHUE WCIIOMHEHUS 0053aTeIhCTB
pEOPraHu3yeMoro IOPUJIMYECKOTO JIMIA WM BO3MEIIECHUS CBS3aHHBIX C €ro
MpeKpalieHueM YObBITKOB CUMTAETCS IOCTATOYHBIM, €CIIU:

1) kpenuTop coryacuics NPUHITH TAKOE 00ECIICUEHUE;

2) KpeauTOpy BbIJaHAa He3aBUCHMMas O€30T3bIBHASI TapaHTUS KPEAUTHOU
OpraHu3alyen, KpeIuTOCIOCOOHOCTh KOTOpPOMl HE BBI3BIBAET OOOCHOBAHHBIX
COMHEHHH, CO CPOKOM JCHCTBHUS, HE MEHEE YeM Ha TPU Mecsia MPEBbIIIAIOIINM
CPOK UCHOJHEHHsI 00ecleuynBaeMoro 00s3aTeNNbCTBA, U C YCIOBUEM IUIaTeXa I0
OPEIbSIBICHUM  KPEAUTOPOM TpeOOBaHMI K TapaHTy C  HPUIIOKEHUEM
JI0Ka3aTeNbCTB ~ HEUCHOJHEHHs]  00s3aTeNIbCcTBA  PEOPraHU3yeMOro WU
pPEOPraHM30BaHHOIO FOPUINUYECKOTO JIMLIA.

5. Ecnu nepenaTouHblii aKT HE MO3BOJIAET ONPEACIIUTH MPABOIPEEMHHUKA 110
00513aTeNbCTBY IOPUANYECKOTO JIMIIA, a TAKXKE €CIM W3 MEepeJaTOYHOro aKTa WM



WHBIX OOCTOSITENIBCTB CJEAYyeT, YTO TIPU pEOopraHu3alud HET0O0POCOBECTHO
pacrpejiesieHbl aKTUBBI U 0053aTENIbCTBA PEOPTraHU3yEeMbIX IOPUANYECKUX JIULI, YTO
OpUBEJIO K  CYHIECTBEHHOMY  HapyIICHUIO  HHTEPECOB  KPEIUTOPOB,
pEOpPraHU30BAHHOE  IOPUIMYECKOE JIMIIO W CO3JaHHble B  pe3yJibTare
peopraHu3aluy OpUANYECKUE JHUIa HECYT COJUIAPHYI0 OTBETCTBEHHOCTH IIO
TaKOMy 00S3aTEJIbCTBY.

Crarps 60.1. IlocnenctBus nNpU3HAHUSA HEACUCTBUTENIBHBIM PpELIEHUS O
peopraHu3alyy IPUINIECKOTO JIULA

1. Pemenue o peopraHuzaliuy IOPUIAIECKOTO JHIIA MOXKET ObITh MPU3HAHO
HEJACUCTBUTEIBHBIM 1O  TpPeOOBAaHMIO  YYaCTHHKOB  PEOPTaHU3yeMOTO
IOPUMYECKOTO JIMIA, a TaKKe HWHBIX JIMI, HE SBISIONUXCA Yy4aCTHUKaMU
IOPUIMYECKOTO JINIA, €CIIU TAKOE MIPABO UM IPEJOCTABIECHO 3aKOHOM.

VYka3aHHoe TpeOoBaHHE MOXKET ObITh MPEABSBICHO B CyJl HE MO3JHEE YEM B
TEUEHHE TPEX MECSLEB I0CIE€ BHECEHHUS B €AMHBII TOCylapCTBEHHBIH peecTp
IOPUIMYECKUX JIMIL 3aIIUCH O Haydaje MpoLeaypbl pEOpraHu3aliy, eCIu HUHOW CPOK
HE YCTaHOBJIEH 3aKOHOM.

2. llpu3HaHue cyAOM HEICHCTBUTENBHBIM PpEUICHUS O peopraHu3aluu
IOPUIMYECKOTO JIMIa HE BJEUYET JIMKBHUJALMU OOpa30BaBLIErOCs B pe3ysbTare
peopraHM3auy IOPUIXYECKOTO JIMIA, a TaKXKe HE SBIACTCS OCHOBAaHHEM MJis
NpU3HAHMS HEICHCTBUTEIBHBIMH CIEJIOK, COBEPIICHHBIX TaKUM IOPUANYECKUAM
JUIIOM.

3. B cnywae mpusHaHusA pELIECHHS O PEOPraHU3aluH FOPUAUYECKOrO JIAIA
HEJCWCTBUTEIHLHBIM IO OKOHYAaHMS pPEOpraHU3allid, €cld OCYIIECTBIICHA
rOCyIapCTBEHHAs] PETHCTPAIUS YaCTH IOPUANYSCKUX JINII, TTOATIEKAIUX CO3TaHUIO
B pe3yJibTaTe PEOpraHu3alliy, MPaBOIPEEMCTBO HACTYMHAET TOJBKO B OTHOIICHUU
TaKUX 3apErMCTPUPOBAHHBIX IOPUIAMYECKUX JIUI, B OCTAJIbHOM 4YacTW MpaBa U
00513aHHOCTH COXPAHSIOTCS 32 MPEKHUMU IOPUINYECKUMU JINLAMU.

4. Jluna, HEmOOPOCOBECTHO CIMOCOOCTBOBABIINE MPHUHATHIO TPU3HAHHOTO
CYIOM HEJECWCTBUTEIbHBIM PEUICHUS] O PEOpraHu3alu, OO0S3aHbl COJIUIAPHO
BO3MECTUTh YOBITKM YYaCTHUKY pPEOPraHU30BAaHHOTO IOPUIMYECKOrO JIMLA,
roJOCOBaBUIEMY TPOTHUB TPUHATHS pELIEHUS O pEopraHu3aluud WId He
NPUHUMABIIEMY  y4acTUs B TOJIOCOBaHMM, a  TaKke  KpeauTopam
pPEOPraHn30BaHHOTO topuandeckoro mnuma. ConumapHO ¢ JaHHBIMU JIUIIAMH,
HEJ0OOPOCOBECTHO CMOCOOCTBOBABIIMMHU MPUHSTHIO PELIEHUS O PEOPTraHHU3aluHy,
OTBEUAIOT IOPUIUYECKHE JHIA, CO3JaHHBIE B PE3yJIbTaTe pEOpraHu3alfi Ha
OCHOBaHUH YKa3aHHOTO PEIICHUSI.

Eciu pemenne o peopraHuMzaniuyd OPHIAYECKOTO JIMIA MPUHUMAIOCH
KOJUIETMaJIbHBIM OPTaHOM, COJIMAapHasi OTBETCTBEHHOCTh BO3J1araercsi Ha YICHOB
3TOr0 OpraHa, roJ0COBABUIMX 33 MPUHITHE COOTBETCTBYIOIIETO PEIICHUS.

Cratbs 60.2. [IpuzHaHue peopraHu3alvd KOpopaluu HECOCTOSBIIEHCS

1. Cyn mo TpeGoBaHMIO y4YaCTHHKA KOPIOpPAIMH, TOJIOCOBABIIEIO MPOTHB



NPUHATUS PEUIEHUS O PEOPTaHU3ALMM TOW KOPIOpAMU WM HE MPUHHUMABIIETO
y4acTHs B TOJIOCOBAHMHM 10 JAHHOMY BOIIPOCY, MOXKET MPU3HATH PEOPTraHU3ALUIO
HECOCTOSBIIIEWCS B CIy4yae, €ClIM PELICHWE O PEOpraHu3ally HE NPUHAMAIOCH
YYaCTHHKaMU PEOPTaHU30BAHHOM KOPIIOPALMH, & TAK)KE B CIy4dae IPEICTaBICHUS
JUIsL TOCYAAPCTBEHHOW PETUCTPALMM IOPUAMYECKUX JIMI, CO3/aBAEMBIX ITyTEM
peopraHu3anyy, JOKYMEHTOB, COAEPKAIUX 3aBEIOMO HEJOCTOBEPHBIE JAaHHBIE O
peopraHu3anyH.

2. Pemenue cyna O NpHU3HAHMM PEOPTaHU3ALMMU HECOCTOSBIICHCS BIICYET
CJIEIyIOLIME TIPABOBBIE MMOCIEICTBHUS:

1) BoOCCTaHABIMBAIOTCA IOPUAMYECKHE JIMIA, CYLIECTBOBABIIHE IO
peopraHu3alydd, C OJHOBPEMEHHBIM MPEKPAIECHUEM OPUIUYECKUX  JIUIL,
CO3JaHHBIX B PE3YJIbTATE€ PEOPraHU3aALMH, O YE€M JENalOTCid COOTBETCTBYIOIIHE
3aMKCH B €IMHOM IOCYAapCTBEHHOM PEECTPE IOPUINYECKUX JIULL;

2) cHenku HOpUIUYECKUX JIUIL, CO3JIaHHBIX B pe3yJbTaTe peopraHU3aliH, C
JUIIAMH, T00pOCOBECTHO MOJIAraBIIMMUCS Ha MPABOINPEEMCTBO, COXPAHSIIOT CUILY
JUIsL BOCCTAHOBJICHHBIX FOPHUJIWYECKHUX JIMI, KOTOPBIC SIBIIIFOTCS COJMIAPHBIMU
JOJDKHUKAMU U COJUIAPHBIMU KPEAUTOPAMU IO TAKUM CHEIIKAM;

3) mepexo mpaB U 00sI3aHHOCTEN NPU3HAETCS HECOCTOSIBIIMMCS, IIPU 3TOM
npenocTaBiieHue (IUIaTeXu, YCIYTM U T.I.), OCYIIECTBIEHHOE B IIOJb3Y
IOPUIUYECKOTO JIMIA, CO3JAHHOIO B PE3YyJbTaTe PEOPraHHU3alUM, ITOJDKHUKAMU,
0OPOCOBECTHO IMOJIAraBIIMMHUCS HA MPABOINPEEMCTBO Ha CTOPOHE KPEAHUTOpa,
IPU3HAETCA COBEPIICHHBIM B IOJb3y YNpaBOMOYEHHOro jmua. Ecim 3a cuer
uMylllecTBa (aKTUBOB) OJHOTO U3 IOPUAMYECKUX JIML, Y4YacTBOBABUIMX B
peopraHu3aly, HUCIOJHEHbl OOS3aHHOCTH JPYroro M3 HHUX, NEpelIeune K
IOPUIUYECKOMY JIUIY, CO3JAHHOMY B p€3yJIbTaTe€ peOpraHu3aluu, K OTHOLIECHUSIM
yKa3aHHBIX JIMI TPUMEHSIIOTCS TMpaBujia o0 00s3aTenbCTBaX BCIEICTBUE
HeocHoBaTenbHOTO oboramenust (riaBa 60). [IpousBeseHHBIE BBITIIATHI MOTYT
ObITh OCHOPEHBI MO 3asBJICHHUIO JIMIA, 32 CUET CPEACTB KOTOPOTrO OHH ObLIM
IPOU3BENICHBI, €CJIM MOJy4aTelb WCHOJHEHHs 3HaJl WM JIOJDKEH ObUl 3HATh O
HE3aKOHHOCTH PEOpPraHU3aLnu;

4) y4acTHUKM paHee CYyIIEeCTBOBABILIETO IOPUAWYECKOTO JIMLA IPU3HAOTCS
oOnamatenssMu JoJiell ydacThUs B HEM B TOM pa3Mepe, B KOTOPOM JOJH
IPUHAIEKATN UM JI0 PEOPraHU3alvy, a MPU CMEHE YYAaCTHUKOB OPHINYECKOIO
JUIa B XOAE€ TaKOW peopraHu3alMd WM 1O €€ OKOHYAHWM JOJIM Yy4yacTus
YYaCTHUKOB paHee CYIIECTBOBABIIETO HOPUAMYECKOTO JUIA BO3BPALIAIOTCA UM T10
IIpaBUJIaM, PETYCMOTPEHHBIM ITYHKTOM 3 cTaThbu 65.2 Hactosmero Kogekca.

Cratps 61. JIlukBuaanys 10pUIAYECKOTO JIUIA

1. JIukBumanus 1OpUIUYECKOTO JIMLA BIIEYET €T0 MpeKpalleHue 6e3 nepexoaa
B MOPSIKE YHUBEPCAIHLHOTO MPAaBOMPEEMCTBA €r0 MpaB U 00S3aHHOCTEN K IPYTrUM
JULAM.

2. KOpuanyeckoe MU0 JUKBUAUPYETCS MO PEIICHUIO €ro y4dpeauTesen
(Y4aCTHMKOB) WJIM OpraHa OPUAMYECKOr0 JIMIA, YHOJHOMOYEHHOIO Ha TO
yYpEOUTENbHBIM JOKYMEHTOM, B TOM YHCJE B CBS3M C HCTEYEHUEM CpPOKA, Ha



KOTOPBIN CO3AaHO IOPUINYECKOE JIULIO, C TOCTHKEHUEM LIENH, PAAX KOTOPO OHO
CO3/aHo.

3. FOpunnueckoe MU0 JUKBUAUPYETCS MO PEIICHUIO CYIa:

1) mo WCKy TOCyJapCTBEHHOTO OpraHa WIM oOpraHa MECTHOI'O
caMOYIIpaBJICHUs, KOTOPHIM MPABO Ha MPEAbsIBICHUE TPEOOBAHMS O JUKBHUAALMH
IOPUIUYECKOTO  JIMI[a IPEJOCTaBIEHO 3aKOHOM, B  cllydae MpU3HAHUS
rOCyAapCTBEHHOW PErucTpallii OPUAMYECKOro JIMIa HEJEUCTBUTEIbHON, B TOM
YUCJIE€ B CBS3W C JIOMYIICHHBIMA TIPH €r0 CO3JaHWH TPYOBIMH HaPYIICHUSIMU
3aKOHA, €CJIM ATH HAPYILICHHS HOCST HEYCTPAaHUMBIN XapaKTep;

2) WO WCKy TOCYJAapCTBEHHOTO OpraHa WIMd OpraHa MECTHOI'O
caMOyTpaBJIE€HUs, KOTOPBIM MPABO Ha MPEIbABICHUE TPEOOBaHMS O JIMKBUALMHU
IOPUIMYECKOTO JIMIA TMPEAOCTABICHO 3aKOHOM, B CIy4ae OCYLIECTBICHUS
IOpUJIMYECKUM JIUIIOM JIESITEILHOCTH 0€3 HaIJIeXKaIlero pa3peiieHus (JULEeH3UHN)
amb0 TpU  OTCYTCTBMM  00S3aT€ILHOTO YJIEHCTBA B CaMOPETryJIUpyeMou
OpraHu3allid WU HEOOXOJUMOIO B CHIIy 3aKOHa CBHJIETENLCTBA O JIOMYCKE K
OTIPEJICTICHHOMY BUy pa0OT, BHIJAHHOTO CaMOPETyJINPyeMON OpraHu3allei;

3) mo WMWCKy TOCYJapCTBEHHOTO OpraHa WWIM OpraHa MECTHOTO
caMOYIIpaBJICHUS, KOTOPHIM NPABO Ha MPEAbsIBICHUE TPEOOBAHUS O JTUKBHUIAINH
IOPUJIMYECKOTO JIMIA MPEJOCTaBICHO 3aKOHOM, B CJIy4ae OCYIIECTBICHUS
IOPUJUYECKUM  JIMIIOM  JI€ATEJIBbHOCTH, 3alpelieHHOW 3aKOHOM, JH0Oo ¢
HapymeHnueM Konctutynuum Poccuiickoit  ®@epepauun, auMb0 ¢ ApyrUMHU
HEOJHOKPATHBIMU HWJIM TPYObIMHU HApyIICHUSMH 3aKOHA WM HMHBIX MPABOBBIX
aKTOB;

4) 1mo WCKy TOCYJapCTBEHHOTO OpraHa WIM OpraHa MECTHOI'O
caMOyTpaBJIeHUs, KOTOPBHIM IMPAaBO Ha MpeIbABICHUE TPeOOBaHUS O JMKBUAAIUU
IOPUIMYECKOTO JIMIAa MPEJIOCTaBIEHO 3aKOHOM, B ClIy4ae CHCTEMaTHYECKOTO
OCYIIIECTBJIICHUSI OOIIECTBEHHON OpraHu3anueii, OOIICCTBCHHBIM JBHKCHHEM,
OaroTBOPUTEIBHBIM W HHBIM  (DOHIOM,  PEIIUTHO3HOM  OpraHU3aIMel
JEATEeIIbHOCTH, POTUBOPEYANIEH YCTABHBIM LIEJIIM TaKUX OpraHU3allnii;

5) mo wucky yupeauTtens (y4acTHHKA) IOPUAMYECKOTO JIMIIA B Ciydae
HEBO3MOHOCTHU JOCTHXKEHUS LEJIEH, paJll KOTOPBIX OHO CO3/IaHO, B TOM YHUCJE B
Clly4yae, €CJIM OCYIIECTBIECHUE AEATEIbHOCTH IOPUINYECKOTO JIMIA CTaHOBHUTCS
HEBO3MOXHBIM WJIM CYILIECTBEHHO 3aTPYIHSAETCS;

6) B MHBIX CIy4asiX, IPEyCMOTPEHHBIX 3aKOHOM.

4. C MOMEHTa TPUHSATUS PEIICHUS O JIMKBUJIAIMHU IOPUIAYECKOTO JIMIA CPOK
WCIIOJTHEHUSI €T0 00513aTENIbCTB Mepe] KPeAUTOPAMHU CUMTAETCS HACTYIUBIITUM.

5. PemienneM cyna 0 TUKBUAALMU HOPUIUYECKOTO JIMIA HA €TO YUYPEAUTEIEH
(Y4aCTHMKOB) WJIM Ha OpraH, YIOJHOMOYCHHBIM Ha JIUKBUIALUIO FOPUIUYECKOTO
JIUIA €T0 YUYPEAUTEIbHBIM JIOKYMEHTOM, MOTYT OBITh BO3JIO’KEHBI 00S3aHHOCTH IO
OCYILECTBJIICHUIO JIMKBUIALMK OpUandeckoro iwuia. HewcnonHeHue pemieHus
Cyla SIBISIETCSI OCHOBAaHWEM JJI OCYIIECTBIICHHS JIMKBUIAUUU FOPUIUYECKOTO
JuIa apOUTPaKHBIM YIPABISIONMM (IIYHKT 5 cTaThMl 62) 3a CUET HMMYIIECTBA
ropuanueckoro yuina. [Ipu HeTOCTaTOYHOCTH Yy IOPUAUYECKOrO JUIla CPEACTB Ha
pacxoapl, HEOOXOAUMBIE ISl €ro JIMKBUAAIIMH, ATH PacXoibl BO3JIararoTCs Ha
yapeauTenen (y4acCTHUKOB) FOPUIMYECKOTO JIMLA COJIMAAPHO (IIyHKT 2 cTaTbu 62).



6. IOpuanueckue nuua, 3a UCKIIOYEHHEM HPELYyCMOTPEHHBIX CTaTbel 65
Hacrosimero Kopekca MOpUAMYECKUX JUI, IO PEUICHHI0 CyAa MOTYT OBITh
IPU3HAHBl HECOCTOATENbHBIMU (OaHKPOTAaMH) W JIMKBUIUPOBAHBI B CIIydasiX U B
HOpPS/IKEe, KOTOpBIE TMPEIyCMOTPEHBI 3aKOHONATEIILCTBOM O HECOCTOATEIbHOCTU
(6aHKpOTCTBE).

OOme mnpaBwia O JHMKBUAALUUM IOPUIUYECKUX JIML, COJEpIKAlIuecs B
HacrosimeM Kopekce, TpUMEHSIOTCS K JUKBUIAIMKA OPUIWYECKOTO JIMLA B
MOpsIKE KOHKYPCHOTO MPOMU3BOJICTBA B CIIy4asx, eciu HactosumM Koaekcom mm
3aKOHOJATEIBCTBOM O HECOCTOSATEIBHOCTH (OaHKPOTCTBE) HE YCTAHOBJICHBI MHbBIE
paBHia.

Cratbst 62. OOS3aHHOCTM JIML, MPUHABIIMX pEIICHUE O JIMKBUJALUU
IOPUIUYECKOTO JIALA

1. Yupenurenu (y4aCTHHUKH) FOPUIUYECKOTO JIUIA WM OpraH, MPUHSIBIINE
pelieHre O JMKBUJAIMK FOPUIUYECKOTO JIMIlA, B TEYEHUE TpeX pabouux IHEH
MOCJI€ JaThl MPUHATHSA JAHHOTO pEIICHUS OO0sA3aHbl COOOIIUTH B MHUCHMEHHOMN
dbopme 00 FTOM B YIOJTHOMOUYEHHBIN FOCYJapCTBEHHBIN OpraH, OCYyIIEeCTBIISIONIHNMI
rOCYJJapCTBEHHYIO PETUCTPALUIO IOPUANYECKUX JIMI, 1JI1 BHECEHUS B €IUHBIN
rOCYIapCTBEHHBIN PEECTP IOPUANYECKUX JIML] 3allUCH O TOM, YTO IOPUIAUYECKOE
JIUII0 HAXOJUTCSA B MPOIECCE JMKBUAAIIMU, a TaKKe OIMyOJIMKOBATh CBEACHUS O
MPUHITHAN TAHHOTO PEUICHUS B IOPSAKE, YCTAHOBICHHOM 3aKOHOM.

2. Yupenurtenu (y4aCTHUKH) FOPUANYECKOTO JIMIIa HE3aBUCUMO OT OCHOBAHUI,
[0 KOTOPBIM MPHHATO PEUICHHE O €ro JUKBHUAAIMHA, B TOM YHMCJIE B Cly4yae
(aKTUYECKOro MpeKpalleHus JeSITeIbHOCTH IOPUIUYECKOro JIMIA, OOsS3aHbI
COBEPIINTH 3a CYET MMYIIECTBA KOPUIMYECKOrO JMIA JEUCTBUS IO JUKBUIALUU
opyuandeckoro yuna. I[Ipm HemocTaToYHOCTM MMYyLIECTBA IOPUAMYECKOTO JIHIA
yapenutenu (YJ4aCTHUKH) FOPHUIAYECKOTO JIMIAa O0S3aHbl COBEPIINTH yKa3aHHBIC
JIEVCTBHS COJMIAPHO 32 CBOU CUET.

3. Yupenutenu (y4acTHUKH) IOPUIMYECKOTO JIUIA WM OpraH, MPUHSIBIINE
peuieHre O JUKBUJALUMUA OPUJIAYECKOTO JIMIA, HA3HAYalT JIMKBUIALUUOHHYIO
KOMHUCCUIO (JTUKBUAATOPA) U YCTAHABIMBAIOT TMOPSIOK U CPOKH JIMKBUIAIIUU B
COOTBETCTBHU C 3aKOHOM.

4. C MOMEHTa Ha3HAYEHUS JIMKBUJIALMOHHONW KOMHMCCHM K HEW NEepexoasT
MOJTHOMOYHS M0 YNPABJICHUIO JAECIaMU IOPUAMYECKOTO JHla. JIMKBUIALIMOHHAS
KOMHUCCHSI OT UMEHH JIMKBUJIUPYEMOTO HOPUIAYECKOTO JIMIIA BBICTYIAET B CYJE.
JIukBUAlIMOHHAsT KOMUCCHS 00s3aHa JeHCTBOBATh JOOPOCOBECTHO W Pa3yMHO B
MHTEpPECAX JTUKBUIUPYEMOTO IOPUANYECKOTO JIUIIA, @ TAKXKE €ro KPeIUTOPOB.

Ecim  1MKBHUIAUMOHHOW  KOMHMCCHEM  YCTAHOBJIEHA  HENOCTAaTOYHOCTh
UMYIIECTBA IOPUIWYECKOTO JIMIA JUIsl yAOBIETBOPEHUS BceX TpeOOBaHUMU
KpEIUTOPOB,  JaJIbHEHIIAss  JUKBUAAUMA  OPUAUYECKOrO  JUIA  MOXET
OCYIIECTBIITECS TOJBKO B TOPSAJKE, YCTAHOBIICHHOM 3aKOHOJATEIBCTBOM O
HECOCTOATEILHOCTH (0aHKPOTCTBE).

5. B caydae HEMCIIOTHEHHS WIIM HEHAJIEKAIEr0 UCTIOJHEHUS YUPEAUTEIISIMU
(ygyacTHUKaMH) FOPHIAYECKOTO JIMIIa OOS3aHHOCTEH IO €ro JUKBUJAINH



3aMHTEPECOBAHHOE JIMIIO WJIM YIIOJTHOMOYEHHBIM rOCYJapCTBEHHBIM OpraH BIPAaBE
noTpeboBaTh B CyA€OHOM TMOpPSAKE JIMKBUJAIMU IOPUIWYECKOrO JIMIA U
HA3HAYEHUS JIJISl 3TOTO apOUTPAKHOTO YIPABIISIOIIETO.

6. [Ipy HEBO3MOXKHOCTH JTUKBUAALIMH IOPUANYECKOTO JIHUIAa BBUIY OTCYTCTBHUS
CPEIICTB Ha pacxojibl, HEOOXOJMMBIE IJi1 €ro JIMKBUJAIMU, U HEBO3MOXKHOCTH
BO3JIOXKUTH ATH PAcXoibl Ha €ro yupenureseil (y4acTHUKOB) IOPUAMYECKOE JIUIIO
MOJICKUT HCKIIOYEHUIO M3 €IMHOr0 TOCYJapCTBEHHOI'O PEECTpa HOPUANYECKHUX
JUL B TOPSAKE, YCTAaHOBJIEHHOM 3aKOHOM O TOCYJAapCTBEHHOM perucTpauuu
IOPUIUYECKUX JIULI.

Cratbs 63. IlopsSa0K JIMKBUJAUUH IOPUANYECKOTO JIULA

1. JIukBMOaumMoOHHAs KOMHCCHSI OITyOJIMKOBBIBAET B CPEICTBAX MacCOBOM
uHpOpMallMi, B KOTOPBIX OIyOJUKOBBIBAIOTCS JIaHHBIE O TOCYAApCTBEHHOU
perucTpanuy IopUANYECKOro JHIa, COOOLIEHUE O €ro JMKBUIALUUU U O TIOPSAKE U
CpOKE 3asBJICHUS TPEOOBaHUN €ro KpeAUTOPaMU. ITOT CPOK HE MOXKET ObITH MEHEE
JIBYX MECSILIEB C MOMEHTA OIyOJIUKOBAHUS COOOILIEHUS O JTUKBUIAINH.

JIMKBUJAIIMOHHAS KOMHUCCHS IPUHUMAET MEPHI MO BBISBICHUIO KPEIUTOPOB U
HOJyYEHUIO0 JeOUTOPCKON 3aJJ0JDKEHHOCTH, a TaKXKe YBEJOMIIIET B MUCbMEHHOM
(dbopMe KpeauTopoB O JIUKBUIAIMH FOPUINUECKOTO JIHIIA.

2. llocne OKOHYaHUSI CpOKa TMpPEAbSABICHUS TPEOOBaHUI KpeauTopaMu
JUKBUJALMOHHAA KOMHCCHSI COCTaBJIIET IPOMEKYTOUHBIN JIMKBUJALMOHHBIN
OaslaHC, KOTOPBIA COJAEP>KUT CBEIEHUS O COCTABE MMYILECTBA JIUKBHIAUPYEMOTO
IOPUIMYECKOTO JIMIa, NEepedyHe TpeOOBaHUM, NPENbABICHHBIX KpPEAUTOPAMHU,
pe3ynbTaTax HMX pacCMOTpPEHMs, a TakkKe O IepedyHe TpeOOBaHUI,
YIOBJIETBOPEHHBIX BCTYMUBILIKUM B 3aKOHHYIO CHUJIy PELIEHHUEM CyAa, HE3aBHUCHUMO
OT TOTO0, OBLIIM JIU TaKKe TPEOOBAaHUS IPUHATHI IUKBUIALIMOHHON KOMHCCHEH.

[IpomexxyTOUHBIN JIMKBUIAIMOHHBIA OallaHC YTBEPXKIACTCS YUPEAUTEISIMU
(Y4acTHHKaMH) IOPUIMYECKOrO JMIIA WJIM OPraHOM, MPHUHSBIIMMU PELIECHHE O
JUKBUJAIMM  OPUIMYECKOro Juua. B ciayyasx, yCTaHOBJIEHHBIX 3aKOHOM,
IPOMEXYTOUHBIM JTUKBUIAIIMOHHBIM OallaHC YTBEP)KIAETCs MO COTJACOBAHUIO C
YIOJIHOMOYEHHBIM T'OCYIapCTBEHHBIM OPTraHOM.

3. B cayuae BO30yXIeHUS Jena O HECOCTOSTENBHOCTH (OaHKPOTCTBE)
IOPUIMYECKOTO JIMIA €ro JIMKBUAALMS, OCYIUECTBIsieMass IO IpaBUiiaM
Hactosimero Kojnekca, mpekpaiaercs U JUKBUAALMOHHAS KOMUCCHS YBEIOMIISET
00 3TOM BCeX M3BECTHBIX €l KpeauTopoB. TpeOoBaHUs KpEIUTOPOB B cCllydae
MpeKpalieHus JUKBUJAUMN IOPUINYECKOTO JIMIA MpU BO30YXKIEHUU JIeJa O €ro
HECOCTOATENbHOCTH (OaHKPOTCTBE) pacCMAaTPUBAIOTCS B MOPSAKE, YCTAHOBICHHOM
3aKOHOJIATEIBCTBOM O HECOCTOSITEIbHOCTH (OaHKPOTCTBE).

4. Ecin wuMeronecs y JIMKBUIMPYEMOIO IOPUAMYECKOro JHNA (KpoMe
YUPEXKACHUI) JIEHEXKHBbIE CpPEICTBA HEAOCTATOYHBI JUISl  YAOBJIETBOPEHUS
TpeOOBaHUI KPEAUTOPOB, JHMKBUAAIIMOHHAS KOMHCCHS OCYIIECTBIISIET MPOJAXKY
MMYILECTBA FOPUIMYECKOIO JIMIA, HAa KOTOPOE€ B COOTBETCTBUM C 3aKOHOM
JIOTIyCKaeTCcsi OoOpallleHue B3BICKaHMs, C TOProB, 3a HCKIIOYEHHEM OOBEKTOB
CTOMMOCTBbIO He ©Oonee cTta ThIcsSu pyOneil (CorigacHO yTBEPKIECHHOMY



MPOMEKYTOUYHOMY  JIMKBHJIAIIMOHHOMY Oayiancy), Uil TPOJaKd KOTOPBIX
MPOBEJICHUE TOPTOB HE TpeOyeTcs.

B cnyyae HegoOCTaTOYHOCTM HMMYIIECTBA JUKBUAMPYEMOTO IOPUIAYECKOTO
JUIA JJ1s YIOBJIETBOPEHUS TPEOOBAaHUM KPEIUTOPOB UITU MPU HAIMYUU MPU3HAKOB
OaHKpPOTCTBA IOPUAMYECKOTO JIMIA JIMKBUJALIMOHHAs KOMHCCHS — 0oOs3aHa
o0paTUThCS B apOUTPaXKHBIM Cya C 3asBICHUEM O OaHKPOTCTBE HOPUAMYECKOTO
JUIA, €CIM TaKOe IOPUIUYECKOE JUIO0 MOKET ObITh MPU3HAHO HECOCTOSITEIIbHBIM
(6aHKpOTOM).

5. Bhlmiata I€HEXKHBIX CYyMM KPEIUTOpPaAM JUKBUIUPYEMOTO HOPUIUYECKOTO
JUla TPOU3BOJAUTCA JIMKBUAAIMOHHON KOMHCCHUEH B TMOPSJIKE OYEPEAHOCTH,
YCTAHOBJICHHOW cTaTheid 64 Hacrosimiero Kojekca, B COOTBETCTBUH C
MPOMEKYTOUYHBIM JTUKBUJAIIMOHHBIM 0aJIaHCOM CO JIHS €r0 YTBEPIKICHUS.

6. Ilocne 3aBepuieHNsT pacYETOB C KPEAUTOPAMU JTUKBUIALIMOHHAS] KOMHUCCHUS
COCTaBJISIET JIMKBUIAIIMOHHBINA OallaHC, KOTOPBIM YTBEpXKAACTCS YUpEIUTEIIMU
(YygyaCTHUKAMH) IOPUIUYECKOTO JIMIA WJIM OpPraHOM, IMPHUHSBIIMMU DPEIICHHE O
JUKBUJALUWHA IOPUJIMYECKOTO JMia. B ciyyasX, yCTaHOBIICHHBIX 3aKOHOM,
JMKBUIAIIMOHHBIN OajaHC YTBEPXAACTCS MO COTJIACOBAHUIO C YIMOJIHOMOYECHHBIM
roCyJapCTBEHHBIM OPraHOM.

7. B cnydasx, ecnu HactosmuM Kopekcom mpeaycMoTpeHa cyOcuauapHas
OTBETCTBEHHOCTh COOCTBEHHMKAa HMYIIECTBA YUYPEXKICHUS WIM Ka3eHHOTO
OpEANpUsSTUS 10 00s3aTEIBCTBAM 3TOT0 YUPEKICHHUS WJIM 3TOTO MPEANpPUSITHUS,
NpU  HEIOCTAaTOYHOCTH Y JIMKBUIUPYEMBIX YUPEXKACHUS WIH Ka3eHHOTO
MPEANPUSATHS UMYIIECTBA, HA KOTOPOE B COOTBETCTBHHM C 3aKOHOM MOKET OBITh
oOpallleHO B3bICKaHHWE, KPEIUTOPhI BIpaBEe OOpPaTUTHCS B CYI C HCKOM 00
YAOBJIETBOPEHUU OCTaBIICHCS YacTu TpeOOBaHWM 3a CYET COOCTBEHHMKA
MMYIIECTBA 3TOT0 YUPEKACHUS U ATOTO MPEATPUSATHS.

8. OcTagiieecs mocie yAOBJIETBOPEHUS TPeOOBAHUN KPEAUTOPOB UMYIIECTBO
IOPUUYECKOTO JIMIAa TEPEaeTCsl €ro ydpeauTeNsM (y4acTHHKaM), HMEIOIUM
BEIIIHbIC IpPaBa Ha 3TO HMMYIIECTBO WJIM KOPHOPATHUBHBIE MpaBa B OTHOUIECHUU
IOpPUJIMYECKOTO JIMLIA, €CJIM MHOE HE MPETyCMOTPEHO 3aKOHOM, UHBIMU MPABOBBIMU
aKTaMU WA YYPEOUTEIbHBIM JOKYMEHTOM ropuaudeckoro auua. Ilpu Hammumm
Criopa MeXJy y4peauTeasiMu (y9aCTHUKAMHU) OTHOCHTEIIBHO TOTO, KOMY CJIEIyeT
nepeaaTh BEllb, OHA MPOJAECTCS JMKBUIAIMOHHOM KOMHCCHEH C TOproB. Eciu
MHOE HE YCTaHOBJeHO HacrosmuM KoaekcoM WM ApyruM 3akoHOM, MpH
JUKBUJAIUA HEKOMMEPUYECKON OpraHu3allid OCTaBIIEECs MOCIe YAOBICTBOPCHUS
TpeOOBAHUM KPETUTOPOB MMYIIIECTBO HANPABJISETCS B COOTBETCTBHUU C yCTaBOM
HEKOMMEPYECKOW OpraHMu3allid Ha 1EeNd, JJI1 JOCTHKEHUS KOTOPhIX OHa Oblia
co3jiaHa, v (uan) Ha O6J1aroTBOPUTEIBHBIE TIEITH.

9. JlukBupauuss HOPUIAYECKOrO JIMIIA CUMTAETCS  3aBEPIICHHOW, a
IOpPUJIMYECKOE JIMIIO - MPEKPATUBIIUM CYIIECTBOBAHUE IMOCIE BHECEHUSI CBEIACHUMN
O €ro NpeKpaleHud B €IUHBIM TOCYJapCTBEHHBIM PEECTP IOPUIUYECKUX JIUI] B
MOpPSIAKE, YCTAHOBJIEHHOM 3aKOHOM O  TOCYJIapCTBEHHON  perucrpanuu
IOpUJIUYECKUX JIUII.

Cratbst 64. VYnoBierBopeHHe TpeOOBaHUN KpPEIUTOPOB JUKBUIUPYEMOTO



HPUANYCCKOIO JIMIA

1. Tlpy nuKBUAAIMHM IOPUAMYECKOTO JHIA TOCIE TMOTAIICHUS TEeKYIIUX
pacxo/loB, HEOOXOIUMBIX JJI OCYIIECTBJICHHUS JUKBUAAIIMU, TPEOOBAHMS €ro
KPEIUTOPOB yIOBIETBOPSIIOTCA B CIEAYIONIECH 04epeTHOCTH:

B MIEPBYIO Ouepeb YIOBICTBOPAIOTCS TpeOOBaHUS IPaXKIaH, epe]] KOTOPIMU
JUKBUAMPYEMOE IOPUIMYECKOE JIMII0O HECET OTBETCTBEHHOCTh 3a MNPUYMHEHUE
Bpela OJKU3HM WIM 3J0pPOBbIO, IyTeM KamUTAJIW3allMd COOTBETCTBYIOIIMX
MOBPEMEHHBIX TUIaTeXel, a TakKe Mo TPeOOBAaHUSAM O KOMIIEHCAIIUU MOPAJIBHOTO
Bpe/la, O KOMIICHCAIMU CBEPX BO3MEIICHMS Bpeaa, MPUYMHEHHOTO BCIIEJICTBUE
pa3pylieHus], MOBPEXKICHUSI 00BbEKTa KalmUTaJIbHOTO CTPOUTEIHCTBA, HAPYIICHUSA
TpeOoBaHU  0€30MaCHOCTH TIPU  CTPOUTEIILCTBE OOBEKTAa  KaMUTaJIbLHOTO
CTPOUTENILCTBA, TPEOOBAHUI K 00OECIIEUEHUIO OE30MacCHOM AKCIUTyaTallluK 31aHus,
COOPYKEHHS,;

BO BTOPYIO OY€peab MPOU3BOAITCS pacyEThl MO BBIMIATE BHIXOAHBIX TTOCOOUM
U OIljIaTe TpyJa JIML, paboTaloluX UM padOTaBIIUX [0 TPYIOBOMY JOrOBOPY, U
M0 BBIIJIATE BO3HATPAXKJEHUN aBTOpaM pE3yJIbTaTOB MHTEIUICKTYyaJIbHOU
NeSTEIbHOCTH;

B TPETHIO OYEpENb MPOU3BOAATCS PACUETHI MO OOS3aTENIbHBIM IUIATEXaM B
OIO/KET U BO BHEOIOIXKETHBIE (DOHIBI;

B YETBEPTYIO OYEPEIb MPOU3BOIATCS PACUETHI C IPYTHUMH KPEIUTOPAMH,

a03ai1l yTpaTui CUIY.

[Tpn nukBumanuy OaHKOB, MPUBIEKAIONIINX CPEICTBA TPaXkIaH, B TMEPBYIO
ouepenb  YIOBJICTBOPSIIOTCS  Takke TpeOOBaHUS  TpaXk[daH, SIBISIOIIAXCS
KpeauTopaMu OaHKOB TO 3aKIIOYEHHBIM C HUMHU WM B UX TOJB3y IOTOBOpaM
OAHKOBCKOrO0 BKJIaJa WJIM OaHKOBCKOIO CYETa, 3a MCKIIOYEHUEM JOrOBOPOB,
CBSI3aHHBIX C OCYIIECTBJICHHEM TPaKIaHUHOM NPEINPUHUMATEIHCKON WM WHOMN
npo(hecCHOHANBHON N1eATEIbHOCTH, B YACTH OCHOBHOM CYMMBbI 33JJOJIKEHHOCTH U
OPUYUTAIONINXCSA TPOLEHTOB, TpPeOOBAaHUS OpraHU3alM, OCYIIECTBISAIONIEH
00s13aTeIbHOE CTPaXxOBaHUE BKJIAJOB, B CBSI3M C BBHIIUIATOM BO3MEILICHUS I1O
BKJIaJlaM B COOTBETCTBUU C 3aKOHOM O CTPaxOBaHWUM BKJIAJOB IpaKJIaH B OaHKaX U
TpeOoBanusi banka Poccum B CBSI3M C OCYIIECTBIEHHMEM BBIIIAT MO BKJIAJaM
rpaxaaH B OaHKaX B COOTBETCTBUU C 3aKOHOM.

TpeboBanusi KpeaUTOPOB O BO3MEIICHWHM YOBITKOB B BHUAC YIYIIEHHOU
BBITO/IbI, O B3bICKAHWU HEYCTOWKH (1ITpada, NeHn), B TOM YHCIIE 32 HEUCIIOJHEHNE
WIM HEHaJJIeXalllee MCHOJHEHHE O0A3aHHOCTH TO yIulare oO0s3aTelbHBIX
TUTaTeXKEH, YIOBIECTBOPSAIOTCS TOCIE YAOBIECTBOPEHHUS TPeOOBaHUI KPEAUTOPOB
IIEpBOU, BTOPOH, TPETHEN U YETBEPTOU OUEPEH.

2. TpeOoBaHus KpPEeAUTOPOB KaXIOH OYEpenrd YIOBJIETBOPSAIOTCS IMOCHE
MOJIHOTO YJIOBJIETBOPEHUS TPEOOBAHUN KPEIUTOPOB MpPEIbIIyLIECH odepeau, 3a
HCKJIIOYEHHEM TPEOOBAaHUM KpPEIUTOPOB II0 00S3aTEIhCTBAM, OOCCIEUYESHHBIM
3aJI0TOM UMYILIECTBA JUKBUIUPYEMOTO FOPUINUECKOTO JIHIIA.

TpeGoBaHus KpeaUTOPOB IO 00S3aTeNbCTBAM, OOECIIEUEHHBIM 3aJI0TOM
UMYIIECTBA JIMKBUAUPYEMOTO IOPUIMYECKOrO JIUIA, YAOBIETBOPSAIOTCS 3a CUET
CPEICTB, MOJYYEHHBIX OT MPOJAXH IMpeaMeTa 3ajora, MpeuMyIIeCTBEHHO Mepea



WHBIMU KPEAUTOPaMH, 3a WCKIIOYECHUEM OO0s3aTeNbCTB Tepes KpeAuTOopaMu
nepBol W BTOpPOMl ouepenu, mpaBa TPeOOBAHMS MO KOTOPHIM BO3HHUKIHU JI0
3aKJIFOUYEHHS] COOTBETCTBYIOIIETO JOTOBOPA 3aJI0Ta.

He ynoBneTBOpeHHBIE 3a CUET CPEACTB, MOJYYEHHBIX OT MPOAAXKH MpEeaMeTa
3ajora, TpeOOBaHUS KPEIUTOPOB IO 005S3aTeNbCTBAM, OOECHEYEHHBIM 3aJI0TOM
MMYIIECTBA JTUKBUAUPYEMOrO FOPUANYECKOTO JIMIA, YAOBJIETBOPSIOTCS B COCTaBE
TpeOOBAHUI KPEIUTOPOB YETBEPTOU OUEpE/IH.

3. IIpu HEOCTATOYHOCTH UMYIIIECTBA JIUKBUIUPYEMOTO FOPUIUIECKOTO JIUIIA,
KOrJja TaKOE€ KOPUANYECKOE JIMIIO B Clydasx, MNPEAyCMOTPEHHBIX HACTOSIIUM
Kogekcom, He MOXeT OBITb MPHU3HAHO HECOCTOSTENBbHBIM (OaHKPOTOM),
MMYIIECTBO TAaKOTO HOPUAMYECKOrO JHUIA paCHpeessieTcss MEXAY KpeIuTopamMu
COOTBETCTBYIOILIEH  OuYepeAr  MPOMOPLUUOHAIBHO  pa3Mmepy  TpeOOBaHUM,
MOJIEKAIINX yIOBIETBOPEHHIO, €CJIM NHOE HE YCTaHOBJIEHO 3aKOHOM.

4. B ciywyae oTKaza JIMKBUJAIMOHHOW KOMHUCCHHU B YJOBJIETBOPEHUHU
TpeOOBaHMI KpeauTopa JM00 YKIOHEHHUS! OT UX PACCMOTPEHUSI KPEIUTOp BIIpaBe
JI0 YTBEPKJEHUS JIMKBUJIAIMOHHOTO OallaHca IOPUANYECKOTro JIMIa 00paTUTHCA B
Cyll C MCKOM K JHMKBHJIAMOHHON Komuccuu. [lo pemenuto cyga TpeOGoBaHUs
KpeauTopa MOTyT OBITh YIOBJIETBOPEHBI 3a CYET OCTaBIIETOCS HMMYIIECTBA
JUKBUIUPYEMOTO FOPUINYECKOTO JUIIA.

5. YTparun cuny c 1 centsops 2014 rona.

5.1. CunTaroTcs NOraleHHbBIMYA TP JTUKBUIALNN FOPUANIECKOTO JIUIIA:

1) TpeboBaHuS  KpEIUTOPOB, HE  YAOBJICTBOPEHHBIE IO NPUYUHE
HEJIOCTATOYHOCTH UMYIIECTBA JIMKBUAUPYEMOrO IOPUJIMYECKOTO JIMIlAa W HE
YIOBJIETBOPEHHBIE 32 CUET HWMYIIECTBA JIMI, HECYUIMX CyOCHUAHApHYIO
OTBETCTBEHHOCTh MO TaKUM TPEOOBAHUSAM, €CIU JUKBUIUPYEMOE HOPHUANMYECKOE
JIMIIO B CiIy4asiX, IPeAyCMOTPEHHBIX CcTaTher 65 Hacrogmero Koaekca, He MOXKeET
OBITh MPU3HAHO HECOCTOSATEIBLHBIM (OaHKPOTOM);

2) TpeOoBaHUsS, HE TMPU3HAHHBIC JIMKBUIAIMOHHOW KOMHUCCHEH, €Clu
KPEIUTOPHI 10 TAKUM TPEOOBaHUSM HE 0OpaIiaiuch C UCKaMH B CY/I;

3) TpeOoBaHuUsA, B YIOBJIETBOPEHUU KOTOPBHIX PEIICHUEM CyJla KpeauTopam
OTKa3aHo.

5.2. B cinyyae oOHapy»KeHUsS UMYIIECTBA JTUKBUIUPOBAHHOTO IOPUIUIECKOTO
JU1a, UCKJIIFOYEHHOTO U3 €IMHOT0 TOCYAapCTBEHHOTO peecTpa IOpUINYECKUX JIUII,
B TOM 4HCJI€ B pe3ylbTaTe IMPU3HAHUA TaKOro IOPUIUYECKOro JIUIa
HECOCTOSITeNIbHBIM (0aHKPOTOM), 3aHMHTEPECOBAHHOE JIMIIO WM YIOJHOMOYEHHBIN
rOCYJIapCTBEHHBIM OpraH BIIpaBe OOPATUTHCS B CYJ C 3asBJICHUEM O Ha3HAYCHUU
MpOIEAYPHI pacnpeaesicHus: 00HaApY>KEHHOTO UMYIIECTBA CPEIu JIUI, UMEIOIINUX
Ha 93T0 mnpaBo. K ykazaHHOMY HMYIIECTBY OTHOCSTCS Takxke TpeOoBaHUs
JUKBUIMPOBAHHOTO IOPUAMYECKOTO JHIAa K TPEThUM JIMIAaM, B TOM YHCIIC
BO3HHKIIINE W3-3a HAPYIICHUS OYEPEIHOCTH YJOBIETBOPEHHS TpeOOBaHUMN
KPEIUTOPOB, BCJEACTBUE KOTOPOrO 3aMHTEPECOBAHHOE JIMIIO HE MOJIYyYHIIO
WCIIOJIHEHHE B TOJHOM oObeMe. B 3ToM ciydae cyn HazHadaeT apOUTPaKHOTO
YIOPAaBISIOLIETO, HAa KOTOPOrO BoO3jlaraercss OOA3aHHOCTh  pacHpeeseHUs
0OHapy>KEHHOTO UMYIIECTBA JIMKBUIUPOBAHHOTO OPUANYECKOTO JIUIIA.

3asBiIeHUE O HA3HAYCHHWHM TMPOLEAYPHl pachpenesieHus OOHAPYKEHHOTO



MMYIIECTBA JIMKBUAUPOBAHHOTO HOPUAMYECKOrO JIMIIA MOXKET OBbITh MOJAHO B
TEYEHUE TMATU JIET ¢ MOMEHTAa BHECEHHUS B €JMHBIA TOCYJApCTBEHHBIN peecTp
IOPUMYECKUX JIMIl CBEJEHUH O MpeKpauieHuu ropuandeckoro nuna. lpouemaypa
pacrpeiesieHdss 0OHapyKEHHOTO MMYIIECTBA JIMKBUIUPOBAHHOIO HOPHUIUYECKOTO
JUIa MOXET OBbITh Ha3HaueHa I[P HAJIWYUU CPEACTB, JOCTAaTOYHBIX IS
OCYUIIECTBJICHUSI  JTaHHOM  MPOUEAYpPhl, ¥  BO3MOXKHOCTH  pacIpeiesiCHUs
0OHapy>KEHHOT'0 UMYIIIECTBA CPE/IM 3aMHTEPECOBAHHBIX JIUII.

[Ipouenypa pacnpezaenenus 0OHaAPY>KEHHOTO UMYIIIECTBA JTUKBUIUPOBAHHOTO
IOPUIMYECKOTO JIMIA OCYILIECTBISIETCA MO MpaBwiaM Hactosdmero Koxaekca o
JUKBUJAIUNA IOPUANIYECKUX JTUII.

6. YTparui cuny ¢ 1 cearsops 2014 rona.

Crates 64.1. 3amura mpaB KpeOIWUTOPOB JIMKBHIUPYEMOIO IOPHUIAYECKOTO
auna

1. B ciyyae oTkaza TUKBUAAIIMOHHON KOMUCCUU YIOBJIETBOPUTH TpeOOBaHUE
KpEIUTOpa WM YKIOHEHHUS OT €ro PacCMOTPEHUS KPEOUTOpP OO0 YTBEPKICHUS
JUKBUIAIMOHHOTO OajaHca IOPUIUYECKOTO JIMIla BIpaBe OOpaTUThCS B CYH C
HCKOM 00 Y/IOBIIETBOPEHUH €ro TpeOOBaHUS K JUKBUAUPYEMOMY HOPHUIMYECKOMY
nuiy. B ciiyyae yaOBIETBOPEHUS CYJIOM MCKa KPEIUTOPA BBIILIATA MPUCYKICHHON
€My JICHEXKHON CyMMBI MPOU3BOJUTCS B MOPSIKE OUYEPEIHOCTH, YCTAHOBJICHHOM
cratbel 64 Hacrosmniero Koaekca.

2. UYneHpl JHUKBUAAIMOHHON KOMHUCCHMU (JIMKBUAATOP) MO TpeOOBAHUIO
yupenutene (y4acTHUKOB) JIMKBUIMPOBAHHOTO HOPUAMYECKOrO JIHMIA WU TO
TpeOOBAHUIO €TI0 KPEIUTOPOB OOsI3aHBI BO3MECTUTH YOBITKH, TPUYMHEHHBIE UMU
yupenutessiMm (ydacTHUKaM) JUKBUIUPOBAHHOTO IOPUIMYECKOTO JIUIA WIH €ro
KpeIUTOpaM, B MOPSAJIKE U IO OCHOBAHUSIM, KOTOPBIE IPEAYCMOTPEHBI cTaThen 53.1
Hactosiuero Koaekca.

Cratbs 64.2. [IpekpallieHre HEACHCTBYIONIETO FOPUIAYECKOTO JINIA

1. Cunraercss (pakTUUECKU MPEKPATUBIIUM CBOIO AEATEIBHOCTb U MOIJICHKUT
UCKIIFOYEHHUIO U3 €JIMHOI0 TOCYJapCTBEHHOIO pEeCcTpa IOPHUAMYECKUX JIUI[ B
NOpSIJIKE, YCTAaHOBJIEHHOM  3aKOHOM O T[OCYJAapCTBEHHOH  peructrpanuu
IOPUIUYECKUX JIMILI, FOPUINYECKOE JIUI0, KOTOPOE B TEUCHUE JIBEHAILIATH MECSIIEB,
MPEANIECTBYIOIIMX €r0 MCKIIOUYEHHIO U3 YKa3aHHOTO peecTpa, He MPEeICTaBIIsLIO
JOKYMEHTBI OTYETHOCTH, IIPEAYCMOTPEHHBIE 3aKOHOAATEIbLCTBOM Poccuiickon
®denepauuu 0 Hajmorax M cOopax, U HE OCYHIECTBISUIO ONepauuid XOoTs Obl MO
OJIHOMY OaHKOBCKOMY CYETY (HEICHCTBYIOIIEE FOPUINIECKOE JTUIIO).

2. HckiroueHue HEAECUCTBYIONIETO HOPUANYECKOTO JHUIa U3 E€AUHOTO
rOCyAapCTBEHHOTO PEECTpa IOPUAMYECKUX JIML BJIEYET MPABOBBIE MOCIEIACTBUSA,
IPELYCMOTPEHHBIE HACTOSIMM KoaekcoM U ApyrMMH 3aKOHAMH NPUMEHHUTEIBHO
K JJUKBUJAMPOBAHHBIM IOPUANYECKUM JIHLIAM.

3. MHckiroueHne HEOEHCTBYIOIIEIO OPUAMYECKOTO JIMLA U3  €IUHOTO
roCyJapCTBEHHOIO peecTpa IOPUANYECKUX JIML HE MPENSATCTBYET MPHUBJICUYECHHIO K



OTBETCTBEHHOCTH JIML, YKa3aHHbIX B cTaThe 53.1 HacTosuiero Kogekca.
Cratbs 65. HecocTosrenbHOCTh (0aHKPOTCTBO) FOPUINYECKOTO JIUIIA

1. IOpuanueckoe mnuUIO, 3a HCKIIOYEHHUEM Ka3e€HHOTO MPEANpHUsiTHUS,
YUpexKACHUS, TOJUTUYECKON MapTUU U PEIMTUO3HON OpraHU3alluu, 10 PEUICHUIO
Cylla MOXET ObITh IMPHU3HAHO HECOCTOSATENbHBIM (OaHKpoTOM). ['ocymapcTBeHHas
KOpHopanus WId TOCYJapCTBEHHAs KOMITAHHS MOXKET OBITh TpH3HaHA
HECOCTOSITENIbHON (0aHKPOTOM), €CIU ATO JOIMycKaeTcs (eaepaibHbIM 3aKOHOM,
npeaycMaTpuBalOImuM e¢  co3ganue. @DoHA HE MOXKET OBITh MPHU3HAH
HECOCTOATENbHBIM  (0AHKPOTOM),  €CM  3TO  YCTAHOBJCHO  3aKOHOM,
MIPETyCMaTPUBAIOIINM CO3/IaHNE U ACATEIBHOCTD TaKoro (poHa.

[Tpu3HaHWe OPUINYECKOTO JUIa OAHKPOTOM CYJIOM BJICYET €T0 JTUKBUIAITHIO.

2. YTparun cuiy.

3. OcHoBaHUs TPU3HAHUSA CYJIOM IOPHIWYECKOTO JIUIA HECOCTOSTEIbHBIM
(OaHKpOTOM), TOPAIOK JIMKBUJAIIMU TAaKOTO IOPUIAYECKOTO JIMIA, a TaKXKe
OUEPEHOCTh  YJOBJIETBOPEHHS TpeOOBaHUN KPEAUTOPOB  YCTAaHABIMBACTCS
3aKOHOM O HECOCTOSITEIILHOCTH (OaHKPOTCTBE).

Cratbs 65.1. KopniopaTuBHbBIE U YHUTAPHBIE IOPUINYECKHUE JTUIA

1. ¥Opuauueckue nuua, ydypeautenu (Y4aCTHUKH) KOTOPBIX 0OOJagaroT
npaBOM ydacTusi (WIEHCTBA) B HHUX M (OPMUPYIOT HX BBICIIMKA OpraH B
COOTBETCTBMM C NOYyHKTOM 1 crarem 65.3 Hactosimero Kopekca, SsBIsitOTCSA
KOPHOPAaTUBHBIMU HOPUAMYECKUMHU JUUaMu (Kopriopauusimu). K HUM oTHOCATCS
XO3MCTBEHHbIC TOBApUINECTBA M OOIIECTBA, KpECThIHCKUE (pepmepcKue)
XO03s1ICTBa, X034iCTBEHHbIE TAPTHEPCTBA, MPOU3BOICTBEHHBIE U TOTPEOUTETHCKIE
KOOIIEpaTUBbL,  OOILECTBEHHbIE  OpraHM3alll{, OOILECTBEHHbIE  JIBH)KEHUS,
accouuanuu (CO3bl), TOBAPUIIECTBA COOCTBEHHUKOB HEABMKMMOCTH, Ka3aubu
oOmiecTBa, BHECEHHbIE B TOCYNapCTBEHHBIH peecTp Ka3zaubhuX OOIIECTB B
Poccuiickoit deneparum, a Takke OOMIMHBI KOPEHHBIX MAJOYUCICHHBIX HAPOJ0B
Poccutickon ®@enepanuu.

IOpunnyeckue nuua, yapeIuTesn KOTOPbIX HE CTAHOBSITCS UX YYAaCTHUKAMHU U
HE MPUOOPETAIOT B HUX NPAB WICHCTBA, SIBJISIOTCS YHUTAPHBIMU HOPUANYECKUMU
munamMu. K HUM OTHOCSTCS TOCYIapCTBEHHbIE M MYHUUUIAIbHBIE YHUTApHbIC
npeanpusaTus, QoHIbI, yUpEeKICHUsI, aBTOHOMHbIE HEKOMMEpPUYECKHE OpraHu3alluy,
PEIUTHO3HbIE OpraHU3alNU, TyOJINYHO-TIPABOBbIE KOMITAHUU.

2. B cBf3u C yyacTHeM B KOPIOPATUBHOW OPraHM3allMd €€ YYacCTHUKHU
MPUOOPETAIOT KOPIOpATUBHBIE (WICHCKUE) MpaBa U OOS3aHHOCTU B OTHOIIECHUU
CO3JAaHHOTO MMM  IOPHJIMYECKOrO0  JMIA, 33 HCKIYEHUEM  CIIy4aes,
IPENyCMOTPEHHBIX HacToAmnM Kogekcom.

Cratps 65.2. [IpaBa 1 0043aHHOCTH YYaCTHUKOB KOPHOPAIUH

1. YyacTHuKH KOpriopauuy (y4aCTHHUKH, YIEHBI, aKIIMOHEPHI U T.I1.) BIPABE:



Y4acTBOBAaTh B YIPABJICHUM JEIaMH KOPHIOPALUHU, 32 HUCKIIOYEHUEM CIIydas,
MPElyCMOTPEHHOTO IMYHKTOM 2 ctaThu 84 Hactosmero Kojekca;

B CIy4asX M B TIOpAAKE, KOTOpbIE IIPEAYCMOTPEHBI 3aKOHOM U
YUPEAUTEIbHBIM  JOKYMEHTOM  KOpHOpaluH, I[Oody4arb HHpOpManui O
JESATEIIbHOCTH KOPIOpAallMM W 3HAKOMUTBCA C €€ OyXraiarepckoil W WHOU
JNOKyMEHTalUEN;

00XaJIoBaTh PEIICHHS OpPraHOB KOPIOpALMHU, BIEKYIIUE TI'PaxkJIaHCKO-
IIPaBOBBIE TOCIEJACTBUSA, B CIy4YasiXx U B NOPSJAKE, KOTOpPHIE MPEAYyCMOTPEHBI
3aKOHOM;

TpeboBaTh, JEWCTBYS OT HWMEHHM Koprnopauuu (myHKT 1 cratem 182),
BO3MEILECHHS IPUYMHEHHBIX KOpHOpaluuu yObITKOB (cTaThs 53.1);

ocrnapuBaTh, JACUCTBYd OT HMMEHM Koprnopauuu (myHKT 1 crateu 182),
COBEPLICHHBIE €0 CHEIKA II0 OCHOBAHUSIM, IPEIyCMOTPEHHBIM cTaTben 174
HacTosmero  Komekca  wiM  3akoHaMM O KOPHOpaUUsAX  OTIEIBHBIX
OpraHU3allMOHHO-TIPaBOBBIX (OpPM, U TpeOOBaThb MPUMEHEHHUS MOCIEACTBUNA HX
HEJCHCTBUTEIBHOCTH, a TAaK)KE€ NPUMEHEHUS IOCIEACTBUN HEIEHCTBUTEIBHOCTH
HUYTOXKHBIX CIAEIOK KOPIIOPALMH.

YYacTHUKHA KOpIIOPALIMM MOTYT MMETh M JPYTHE IPaBa, MPEAYyCMOTPEHHBIC
3aKOHOM WJIM YYPEAUTEIbHBIM JOKYMEHTOM KOPIOPALUH.

2. VY4YacTHUK KOpHOpalMM WIM KOopHopamus, TpeOyromue BO3MEUICHUs
NPUYMHEHHBIX KOpHopauuu YyObITKOB (cTarbsd 53.1) nub0 mNpu3HAHMS CHEIKH
KOpIIOpaLuu HeIeHUCTBUTEIbHON WA IPUMEHEHUS MIOCJIEICTBUN
HEJCHCTBUTEIBHOCTH  CHEJKW, JOJDKHBI HPUHATH  pa3yMHbIE MEphl IO
3a0JJarOBPEMEHHOMY  YBEJIOMJICHUIO JIPYTUX YYaCTHUKOB KOpIOpalMud ¢ B
COOTBETCTBYIOILIUX CIy4asX KOPHOpaluud O HAMEPEHHUU OOpaTUThCS C TaKUMH
TpeOOBAHUIMU B CYJ, & TAKXK€ MPEIOCTABUTh UM MHYIO UHPOPMALIMIO, UMEIOILYIO
oTHoIIeHUe K neny. [lopsnok yBegoMJIEHHs O HaAMEPEHUH OOpaTUTHCSA B CYH C
MCKOM MOJKET OBbITh IMPEIYCMOTPEH 3aKOHAMH O KOPIOPALHUAX U YyUPEIUTEIbHBIM
JOKYMEHTOM KOPITOPALIMH.

VY4yacTHUKH KOpIIOpALK, HE TPUCOEINHUBIINECS B MOPSAKE, YCTAHOBIEHHOM
IIpoLIECCYaIbHBIM 3aKOHOJATENBCTBOM, K HMCKY O BO3MEIIEHUU IPUYMHEHHBIX
Koprioparuu yOsITKOB (cTaThs 53.1) b0 K UCKY O IPU3HAHUHU HEJICHCTBUTEILHON
COBEPIICHHOM KOPIIOpalMel CHCJIKA WIM O M[PUMEHEHUH MOCIEICTBUM
HEJICHCTBUTEIBLHOCTH CIIETIKU, B MOCJEAYIOIIEM HE BIpaBe oOpaliarbcst B CyJ C
TOXJI€CTBEHHBIMU TPEOOBAHUSIMU, €CIIA TOJIBKO CyJ HE MPU3HAET MPUYUHBI 3TOTO
oOpaIieHus yBaXKUTEIbHBIMHU.

3. Ecnm wHOe He ycTaHOBIEHO HacrosammM KoaekcoM, y4acTHUK
KOMMEPYECKON KOpIIOpaluy, YTPATUBIIMK IIOMHUMO CBOEH BOJM B pE3yJIbTATE
HEIMPaBOMEPHBIX JIEUCTBUI IPYTUX yYACTHUKOB WIIM TPETHUX JIUI IIpaBa y4yacTus B
HEl, BIpaBe TpeOOBaTh BO3BPAILLEHUS €My JOJH y4acTus, Mepelieaied K HHbIM
JYIaM, C BBIIUIATOM MM CHPaBEIJIMBOM KOMIIEHCAIMHU, OMNPEAEISIEMOW CyIoM, a
TaK)K€ BO3MEILIEHUsI YOBITKOB 3a CUET JIML, BAHOBHBIX B yTpaTe A0ju. Cya MOXeT
OTKa3aTh B BO3BPAILCHUU JOJIA y4aCTHs, €CIU 3TO NPUBEAET K HECIPABEIIUBOMY
JUIICHUI0 HHBIX JIMI HMX [paB ydacTUs WM IOBJIEYET KpallHE HEraThBHbIE
collMajbHbIE U Apyrue MyOJuYHO 3HAYMMbIE MOCIEACTBUSA. B 3TOM ciyyae nuiy,



yTPaTHUBILIEMY IIOMHMO CBOEH BOJIM MpaBa y4acTHs B KOPIOPALMH, JIULAMH,
BUHOBHBIMU B yTpaTe J0JM y4aCTHs, BHIIIJIAYMBAETCS CIIPABEIJIMBASI KOMIICHC AL,
onpenesnsaemMast Cya0M.

4. Y4acTHUK KOPIIOPALIMH 00sI3aH:

y4acTBOBaTh B O0Opa30BaHUM HMYIIECTBA KOPIOpAMM B HEOOXOAUMOM
pasMmepe B MOpsiAKe, CIOCOOOM U B CPOKH, KOTOPbIE MPETyCMOTPEHBI HACTOSAIIUM
Kozekcom, IpyruM 3aKOHOM WJIM yUPEAUTEIbHBIM JOKYMEHTOM KOPIIOpAallnH;

HE pas3rjamarb KOH(PUIEHIUANIbHYI0 HWHMOPMALUIO O JEATEIbHOCTH
KOpPHOpauuu;

y4acTBOBaTh B NPHUHATHM KOPIOPATHBHBIX pEIICHHHA, ©0€3 KOTOPBIX
KOpHopauus HE MOXET IpOAOKATh CBOK JEATEIBHOCTh B COOTBETCTBHM C
3aKOHOM, €CJIM €r0 yJacTue He0OX0IMMO JJI IPUHATHSA TAKUX PEIICHHI;

HE COBEpIIATh ACHCTBUSA, 3aBEJIOMO HANpABICHHbIE HAa NPUYMHEHUE Bpeaa
KOpIIOpaluu;

HE COBepIIaTh AeicTBUs (0e3eiiCTBUE), KOTOPBIE CYIIECTBEHHO 3aTPYAHSIOT
WIM JIeJJAaI0T HEBO3MOXKHBIM JOCTHKEHWE Leleil, pagud KOTOpPBIX CO3[aHa
KOpIopanus.

YYyacTHUKA  KOpHopalud MOTYT HECTH U Jpyrue  OO0s3aHHOCTH,
IIPELYCMOTPEHHBIE 3aKOHOM WJIM YUPEAUTEIbHBIM JTIOKYMEHTOM KOPIIOpaLUy.

Cratps 65.3. YpaBieHre B KOPIOPALUU

1. Beiciiim opraHoM KOpIopaluu sIBJIIeTcs 001iee coOpaHue ee y4aCTHUKOB.

B HekoMMepueckux KOpHopamusix U NpPOM3BOJCTBEHHBIX KOOIEpPaTHUBAX C
YUCJIOM YYAaCTHUKOB 0o0Jiee CTa BBICIIUM OpPraHOM MOXET SBISITBCS ChE3/,
KOH(epeHUrs WIM HWHOM  MpeACTaBUTENbHbIA  (KOJUIETHANIbHBIN)  Opra,
ONpENENSIEMBbI UX YCTaBaMH B COOTBETCTBUM C 3aKOHOM. KoMIleTeHuus 3Toro
OpraHa ¥ NOpsJ0K MPUHITHS UM PEIIeHU onpenesstorcess HacTosmuM Konekcom,
JIPYTMMH 3aKOHAMHU U YCTaBOM KOPIIOPALIUH.

2. Ecnam wmHOE He mpenycMOoTpeHo HacrosmmMm KozekcoM Wi JIpyrum
3aKOHOM, K HCKJIIOUYUTEIbHOW KOMIETEHIIMM BBICIIETO OpraHa KOpIOpaluu
OTHOCATCH:

OTlpe/ieNieHUEe TPUOPUTETHBIX HAMNpPABICHUN JEATEIbHOCTH KOPHOpAaluH,
MPUHIIMIIOB 00pa30BaHus U UCIIOJIb30BAHUS €€ UMYIIIECTBA;

YTBEPKJICHUE U U3MEHEHHUE YCTaBa KOPIIOPALIHH;

omnpeNereHre TMopsiika MpUeMa B COCTAB YYACTHUKOB KOPIOpalUu U
UCKJIIOYEHMS] M3 YHCIIa €€ YYaCTHUKOB, KPOME CIIy4yaeB, €CJIM TAKOW IOPSIOK
OIIpENEIIEH 3aKOHOM;

o0pa3oBaHHE JIPYTUX OPraHOB KOPHOpALMU U JIOCPOYHOE MPEKPALIEHUE UX
IIOJIHOMOYH, €CJIM YCTaBOM KOPIOpPalMd B COOTBETCTBHH C 3aKOHOM 3TO
IpaBOMOYME HE OTHECEHO K KOMIIETEHIIMM HHBIX KOJUIETHAIBHBIX OPraHoOB
KOPIIOPALINH;

YTBEP>KIACHHE TOAOBBIX OTYETOB M OyXraiarepckoil ((puHaAHCOBOI) OTYETHOCTH
KOpPHOpaluy, €CIH YCTaBOM KOpPHOpaluud B COOTBETCTBHUM C 3aKOHOM 3TO
IPaBOMOYME HE OTHECEHO K KOMIETEHIMM HHBIX KOJUIETHMAJIBHBIX OpPraHOB



KOpHOpaluu;

INPUHATHE PEIICHUI O CO3AaHUU KOpIOpanuueil Apyrux I0pUandeCcKuX JInl, 00
y4acTUHU KOPHOpalMU B APYTUX IOPUANUECKHX JHUIaX, O CO3AaHUN (UINAIOB U 00
OTKpPBITUM IPEACTABUTENBCTB KOPIOPALMH, 3a HWCKIIOUYECHHEM CIIy4aeB, €CIH
YCTaBOM  XO3SMCTBEHHOrO0 O0IIECTBA B COOTBETCTBMM C 3aKOHAMH O
XO3SIICTBEHHBIX O0ILECTBAaX NPUHATUE TAKUX PELICHUI IO yKa3aHHBIM BOIIPOCaM
OTHECEHO K KOMIIETCHIIMY MUHBIX KOJJIETHAJIBHBIX OPTaHOB KOPIIOPALINH;

NPUHATUE PEIICHUA O peopraHu3aliyd W JMKBUAALUUU KOPIOpalUu, O
HA3HAYCHUM JIMKBUIAIIMOHHOM KOMHUCCHHM (JIMKBUIATOpa) U 00 YTBEPKACHUU
JIMKBUIAIIMOHHOTO OanaHca;

n30paHue pPeBU3MOHHONW KOMHUCCUM (pEeBU30pa) M HA3HAYEHHE AYIUTOPCKOU
OpraHu3alliy WiIu UHAUBUAYAJIBHOTO ayIUTOPA KOPIIOPALIMH.

3aKOHOM W YYPEIUTENbHBIM JOKYMEHTOM KOPIOPALHMH K HCKIHOYUTEIbHOU
KOMIIETEHIIMM €€ BBICHIET0 OpraHa MOXET ObITh OTHECEHO pPEIICHUE WHBIX
BOIIPOCOB.

Bompocsl, oTHeceHHbIe HacTosAmMM KoaexkcomM M JIpyrMMH 3aKOHaMU K
UCKJIIOYUTEIbHOM KOMIIETEHLMHU BBICIIETO OpraHa KOpIOpaluHh, HE MOTYT OBbITh
NepefaHnbl UM JUId PELICHMs JAPYyrMM OpraHaM KOpIOpalWd, €CIM HHOE He
IIPELYCMOTPEHO HACTOSIIMM KoieKkCcoM Wil ApyruM 3aKOHOM.

3. B kopnopauuu o0pa3yercs €IUHOJUYHBIN HCHOJHUTENbHBIM OpraH
(ZupeKkTop, reHepalIbHbI TUPEKTOP, MPEACEAATENb U T.I1.). YCTaBOM KOPIIOPALMH
MOXET OBITh MNPEIYCMOTPEHO NPEIOCTABICHUE MOTHOMOYMI €JUHOJIMYHOTO
WCIIOJIHUTENILHOTO OpraHa HECKOJIbKUM JIMIaM, JEHCTBYIOLIMM COBMECTHO, WIU
oOpa30BaHWE  HECKOJIbKUX  €IWHOJMYHBIX  HMCIOJHUTENbHBIX  OpPraHoB,
JEHCTBYIOLIMX HE3aBUCUMO JIPYT OT Jpyra (ab3ai Tpetuil myHkra 1 cratsu 53). B
KAueCTBE EIMHOJMYHOIO HCIOJIHUTEIBHOIO OpraHa KOpIOpPAMH  MOKET
BBICTYNaTh KaK (PU3HUECKOE JINLO, TAK U IOPUIUYECKOE JTULIO.

B ciywasx, npeaycMOTpeHHBIX HacToAmuM Koaekcom, IpyruM 3aKOHOM WA
yCTaBOM  KOpIOpalM{, B  KOpHopauuu  oOpasyercs  KOJUIErMaJbHBIN
UCIIOJTHUTEIIbHBIN OpraH (IIpaBjieHue, TUPEKIUS U T.I1.).

K KOMIEeTeHIMM YyKa3aHHBIX B HACTOSAILIEM ITyHKTE OpPraHOB KOPIIOPALMH
OTHOCHUTCS PELICHHE BONMPOCOB, HE BXOALINX B KOMIIETEHIMIO €€ BBICIIETO OpraHa
Y CO3JIJaHHOTO B COOTBETCTBHM C ITYHKTOM 4 HACTOSIIEH CTaThbU KOJUIETHAJIBHOTO
opraHa yrpaBJeHHUS.

4. Hapsgy ¢ HCHOTHUTENbHBIMA OpraHaMH, YKa3aHHBIMHM B IyHKTEe 3
HACTOSAIECH CTaThbW, B KOpIIOpallud MOXET ObITh oOpa3oBaH B Ciyyasx,
NPEeayCMOTPEHHbIX HacTosimuM  KojekcoM, IpyruM 3aKOHOM WM YCTaBOM
KOpHOpaluy, KOJUJIETHAIbHBIA OpraH ympaBieHUs (HaOMIOJaTeNbHBIA WM WHON
COBET), KOHTPOJIUPYIOUIUI ACSITENbHOCTh UCIIOTHUTENBHBIX OPraHOB KOPHOpaluu
Y BBITIOJHSIOUININ MHbIE (QYHKLMHU, BO3JIOKEHHBIE HA HETO 3aKOHOM WJIM yCTaBOM
KOPIHOpaLHH. JIuna, OCYLIECTBJISIIOIIME  IOJHOMOYMS  €IMHOJMYHBIX
UCIIOJIHUTENIBHBIX ~ OPraHOB  KOPIIOpALIMM, W WIEHbl WX KOJUIETHAIbHBIX
UCIIOJTHUTENIbHBIX OPraHOB HE MOTYT COCTaBIIATH OoJiee OJHOI YEeTBEPTH COCTaBa
KOJUIETUAJbHBIX OpPraHOB YIPABJIEHUS KOPHNOpPAUWA W HE MOTYT SBIATHCA HX
npeacenaTes Mu.



UiieHbl KOJUIETHAIBHOTO OpraHa yIpPaBJICHHs KOPIIOPAlMA HMEKOT IPaBo
1oJyyaTh HMH(QOpPMALMIO O JEATENbHOCTH KOPHOpaluu U 3HAKOMHUTBCS C €€
OyXraiatepckoil U MHOM JOKyMEHTaluel, TpeOoBaTh BO3MEIICHUS MPUUYMHEHHBIX
Kopropauuu yObITKOB (cTaThsi 53.1), ocnapuBaTh COBEpILEHHBIE KOpIIOpanuei
CHEJIKM II0 OCHOBAaHHMSM, NIPEILyCMOTPEHHBbIM cratbell 174 Hacrosmero Konekca
WIM 3aKOHAMU O KOPIOPALMAX OTAENIbHBIX OpPraHU3allMOHHO-TIPABOBBIX (OpM, U
TpeOOBaTh NPUMEHEHUS TIOCIEACTBUA UX HEJACHCTBUTENBHOCTH, a TaKXKe
TpeOOBaTh MPUMEHEHUS MOCIEACTBUA HEIECHCTBUTEILHOCTH HUUYTOXKHBIX CHEIIOK
KOpPHOpaluuy B MOPSJIKE, YCTAHOBJIEHHOM ITYHKTOM 2 cTarbh 65.2 HACTOSILErO
Konexkca.

§ 2. KomMepueckue KOpnopaTuBHbBIE OPTaHU3aALNAN

1. OOG1IHME MOJ0KEHHS O XO3SHCTBEHHBIX TOBAPHUIIICCTBAX
U 00111eCcTBax

Cratbst 66. OCHOBHBIE IIOJOXXEHUSI O XO3SHWCTBEHHBIX TOBAPHUILECTBAX U
oO1recTBax

1. Xo34iiCTBEHHBIMH TOBapHIIECTBAMH U  OOIIECTBAMH  IPU3HAIOTCS
KOPIIOPaTUBHBIC KOMMEPUYECKHE OPTaHU3alMK C Pa3ACIICHHBIM Ha 107U (BKJIabl)
yupenuTtese (y4aCTHUKOB) YCTaBHBIM (CKJIaJIOYHBIM) KanuTaioM. MmyiiecTo,
CO3JaHHOE 3a CYET BKJIAJO0B yupenuresneil (y4aCTHUKOB), a TAKKe MPOU3BEIECHHOE
U NpUOOPETEHHOE XO3SUCTBEHHBIM TOBAPUILIECTBOM WJIM OOILECTBOM B IpOIECCce
NEATeIbHOCTH, MPUHAIJICKUT Ha TpaBe COOCTBEHHOCTH XO3SUCTBEHHOMY
TOBAPUILECTBY UK OOIIECTRY.

O0beM TTPaBOMOYUN YYACTHHUKOB XO3SHWCTBEHHOTO OOIIECTBA OMPEIEISETCS
MPOMOPIIMOHAIEHO MX JOJSM B YCTaBHOM KamuTaine ooOmectBa. MHoN 00Bbem
MPAaBOMOYHUH YYaCTHUKOB HEMMYOJINYHOTO XO3SHCTBEHHOTO 00OIIECTBA MOXKET OBITh
MPEAYCMOTPEH YCTaBOM OOINECTBA, a TaKKe€ KOPIOPATUBHBIM JOTOBOPOM IPHU
YCJIOBUM BHECEHMS CBEJCHUI O HAJIMYMU TAKOTO JJOTOBOpPA M O MPEeAyCMOTPEHHOM
UM o0BeME€ MPABOMOYMN YYaCTHUKOB OOIIECTBA B EAMHBIA TOCYIAPCTBEHHBIN
peecTp I0pUINYECKUX JIUII.

2. B cayuasx, mpeaycMOTpeHHBIX HacTosiuM Kojaekcom, X03SMCTBEHHOE
OOIlIECTBO MOKET OBITh CO3JaHO OJIHUM JIMIIOM, KOTOPOE€ CTaHOBUTCS €r0
€UHCTBEHHBIM YUYACTHUKOM.

X035 UCTBEHHOE OOIIECTBO HE MOXET HMMETh B KauyeCTBE €IUHCTBEHHOTO
YYaCTHHKA JIPYTro€ XO03WCTBEHHOE OOIIECTBO, COCTOSINEE U3 OJIHOTO JIMLA, €ClU
WHOE HE YCTaHOBJIEHO HacTosMM KomekcoM uiti JpyruM 3aKOHOM.

3. XO03sIiCTBEHHbIE TOBApHUIIECTBA MOTYT CO3JaBaThbCsl B OPraHU3alMOHHO-
mpaBoBOM (opMe TIOJIHOTO TOBAPHUINECTBA WJIM TOBApPUIECTBA Ha Bepe
(KOMMaHAUTHOTO TOBAapPHUIIIECTBA).

4. Xo3zsiicTBeHHbIE OOIIECTBA MOTYT CO3[aBaThCi B OPTraHU3ALIMOHHO-
paBoOBOM (opMe aKIMOHEPHOTO OOIIecCTBa WM OOIIECTBA C OTPAHMYCHHOMN
OTBETCTBEHHOCTBIO.



5. VYyacTHMKaMHM TMOJHBIX TOBAPUILECTB W IMOJHBIMA TOBapUIIAMH B
TOBapHIIlECTBAX Ha BEpe MOTYT OBITh HMHIUBHUAYaJIbHBIC NPEANPUHUMATENH U
KOMMEpYECKHE OpTaHU3aIHH.

VYyacTHUKaMM XO3IMCTBEHHBIX OOIIECTB U BKJIaJUYMKaMU B TOBApPHUIIIECTBaX HA
Bepe MOTYT OBbITh TpaXKJaHEe M IOPUANYECKHE JIUIA, & TAaKXKe MyOJIUYHO-TIPaBOBbIC
obOpazoBanus (ctarbs 125).

6. ['ocymapcTBeHHblE OpraHbl M OpraHbl MECTHOTO CaMOYIpPAaBJICHUS HE
BIIPABE YYacTBOBATb OT CBOEr0 HMMEHHM B XO3SIMCTBEHHBIX TOBApPUILECTBAX U
oO0I1ecTBax.

VYupexneHus MOTYT OBITh YYaCTHMKAMH XO3SIMCTBEHHBIX OOIIECTB H
BKJIATYMKAMH B TOBApHILECTBAX HA BEPE C pa3pelleHHs] COOCTBEHHHKA UMYIIECTBA
YUPEXKACHUS, €CIIM NHOE HE YCTAHOBJIEHO 3aKOHOM.

3aKOHOM MOKET OBITh 3alpPElIEHO WU OrPAaHUYEHO YYaCTHE OTAENIbHBIX
KaTeropuil I B X03HCTBEHHBIX TOBAPUIIIECTBAX U 00ILIECTBAX.

X034HUCTBEHHBIE TOBAapHILECTBA W OOILIECTBA MOTYT OBITh YUYpEIUTEISIMU
(Y4acTHHKaMM) JPYrMX XO34HMCTBEHHBIX TOBapHILECTB U  OOIIECTB, 3a
VCKIIFOYEHHUEM CITy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM.

7.  OCOOEHHOCTH MPABOBOrO TOJOXEHUS KPEAUTHBIX OpraHU3aluil,
CTPaxOBBIX OpraHu3alMi, KIUPUHTOBBIX OpPraHU3allUii, CHEHHATN3UPOBAHHBIX
(UHAHCOBBIX  OOIIECTB,  CHELMATU3UPOBAHHBIX  OOLIECTB  IPOEKTHOTO
(¢uHaHCHpOBaHUsA, NPO(PECCHOHANBHBIX YYACTHUKOB pBIHKA IIEHHBIX OyMar,
AKIMOHEPHBIX  HMHBECTULUMOHHBIX  (POHIOB,  YHPABISAIOMMUX  KOMIIAHUI
WHBECTULIMOHHBIX  (OHOOB,  MaeBbIX  WHBECTHLMOHHBIX  (QOHIOB |
HEroCyJapCTBEHHBIX MEHCHUOHHBIX (POHIOB, HErOCYyJAPCTBEHHBIX MEHCUOHHBIX
(GOHAOB M HHBIX HEKPEAUTHBIX (PUHAHCOBBIX OpPraHU3ALMI, AKIUOHEPHBIX
00111eCTB paOOTHUKOB (HAPOAHBIX MPEANPUSITUI), a TAKKe MpaBa U 00A3aHHOCTU
UX YYaCTHUKOB OIPEAEISIIOTCS 3aKOHAMU, PETYIUPYIOIIMMHU EATEIBHOCTh TaKUX
OpTraHU3AIUN.

Cratpst 66.1. Bxkiagsl B MMYIIECTBO XO3SWCTBEHHOI'O TOBAapUIIECTBA WIIU
oOmiecTBa

1. BkiiajioM ydacTHHKa XO3SIICTBEHHOTO TOBAPHILECTBA WIIM OOIIECTBA B €TO
UMYIIECTBO MOTYT OBITh JCHEXHBIC CPEICTBA, BEIIU, IOJU (AKIUH) B YCTABHBIX
(CKJIQIOYHBIX) KamuTallaX APYTUX XO3SHUCTBCHHBIX TOBApPHUIIECTB M OOIIECTB,
rOCYJapCTBCHHBIC U MYHUIIUNAIbHBIC OOJMranuu. TakuM BKJIAJIOM TaKKE MOTYT
ObITh  MOMJICKANIME  JCHSXKHOW  OICHKE  HCKIIOYHMTEIbHBIC,  HHBIC
WHTEJUICKTyaJIbHbIC TIPaBa U MpaBa 10 JIMIEH3UOHHBIM JIOTOBOPaM, €CIIM HHOE HE
YCTaHOBJIEHO 3aKOHOM.

2. 3aKkOHOM WM YYPEIUTEIBHBIMA JOKYMEHTAMH  XO3SHICTBEHHOTO
TOBApUINECTBA HMJIM OOMIECTBA MOTYT OBITh YCTAHOBICHBI BUIBI yKa3aHHOTO B
nyHKTe | HacTosIel cTaThu UMYIIECTBA, KOTOPOE HE MOXET OBITh BHECEHO JUIS
OIJIaThl JIOJIGH B  yCTaBHOM  (CKJIQJIOYHOM) KalWTale XO3SMCTBEHHOTO
TOBApPHUIIECTBA WU OOIIECTBA.



Cratpst 66.2. OCHOBHBIE MOJIOKEHUSA 00 YCTAaBHOM KamuTalle XO3sSHCTBEHHOTO
oOr1recTBa

1. MuHMMalIbHBIA pa3Mep YCTABHBIX KalHUTAJIOB XO3SWCTBEHHBIX OOIIECTB
OTIpeIeNsIeTCs] 3aKOHAMU O XO3SIICTBEHHBIX 00IIECTBAX.

MuHuManbHbIE pa3MeEpbl YCTaBHBIX KalUTAlIOB XO3SMCTBEHHBIX OOIECTB,
OCYHIECTBJISIONMX  OAHKOBCKYIO, CTPaxOBYIO WM HHYIO  MOJICKAIIYIO
JUUEH3UPOBAHUIO  JEATEIBbHOCTb, a  TAaKXKE  aKIMOHEPHBIX  OOILECTB,
UCIOJB3YIOMMNX  OTKPBITYIO  (MyOJIMYHYIO0) TOJMNHMCKY Ha CBOM  aKIUW,
YCTaHABIMBAIOTCA  3aKOHAMH, ONPEICISIONMMHU  OCOOEHHOCTH  IPABOBOTO
MOJIOKEHUS YKA3aHHBIX XO3SIICTBEHHBIX OOIIIECTB.

2. Ilpu omare ycTaBHOrO KamuTaja XO3SUCTBEHHOTO OOIIECTBA JOJIKHBI
OBITh BHECEHBI JICHE)KHBIC CPEJICTBA B CYMME HE HWXKE€ MHUHUMAJILHOIO pa3Mepa
YCTaBHOTO KanuTaja (MyHKT 1 HAacTOsIIeH cTaTh).

JleHe)kHasi  OLEHKA  HEJICHEKHOr0 BKJaJa B  YCTaBHBIM  KalWTall
XO35IUCTBEHHOTO 00111eCTBa J0HKHA OBITh MPOBEJICHA HE3aBUCUMBIM OIEHITUKOM.
Y4acTHUKU XO3SIMCTBEHHOTO O0IIIECTBa HE BIPABE ONMPENEISATh ICHEKHYIO OLIEHKY
HEJICHE)KHOT0 BKJIaJla B Pa3MeEpPE, MPEBBIIAIOIIEM CYMMY OLIEHKH, OMPEAEICHHYIO
HE3aBHCUMBIM OLICHITUKOM.

3. Ilpu omnarte goneit B YCTaBHOM KaruTaje OOIECTBa C OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO HE JICHE)KHBIMU CPEACTBAMHU, @ MHBIM UMYIIIECTBOM YYACTHUKHU
OoOIIECTBa M HE3aBUCUMBIM OLEHIIMK B CIy4ae HEJOCTATOYHOCTH HMYIIECTBA
oOlllecTBa  COJMUAAPHO HECYT CYOCHUIUApHYI0 OTBETCTBEHHOCTh II0  €I0
o0s3aTeNbCTBAM B IpE/iesiaX CyMMBbI, HA KOTOPYIO 3aBbIIIEHA OLEHKA MMYIIECTBA,
BHECEHHOTO B YCTaBHBIM KamuTaj, B TEYEHUE TSATHU JIET C MOMEHTa
rOCyAapCTBEHHOW pErucTpaluy o0IlecTBa WM BHECEHUS B yCTaB OOIIeCTBa
COOTBETCTBYIOIIIMX H3MeHeHui. I[lpu BHeceHMM B  YCTaBHBIM  KalluTal
aKIIMOHEPHOTO OOIIECTBA HE JEHEKHBIX CPENICTB, a MHOTO UMYIIIECTBA aKIIMOHED,
OCYILIECTBUBIINA Takyl OIUIaTy, M HE3aBUCHUMBIM OIEHIIMK B Cly4ae
HEJOCTAaTOYHOCTU HUMYIIECTBAa OOIIECTBA COJMJIAPHO HECYT CYOCHIAMApHYIO
OTBETCTBEHHOCTh [0 €ro 00s3aTeIhCTBaM B Tpefeiax CyMMbl, Ha KOTOPYIO
3aBBIIIEHA OLIEHKA UMYIIIECTBA, BHECEHHOI'O B YCTABHBIN KallUTall, B TCUYEHUE TSATU
JIET C MOMEHTa TOCYIapCTBEHHON pETHCTpaIliy 00IIecTBa WM BHECEHUS B YCTaB
OOIIECTBAa COOTBETCTBYIOIIMX U3MEHEHUH.

[IpaBuna HacTOsILIEr0 MyHKTa 00 OTBETCTBEHHOCTH y4YacTHMKa OOILEeCTBAa U
HE3aBUCHMOTO OIICHIIMKA HE NPUMEHSIOTCA K XO3SHUCTBEHHBIM OOIIECTBaM,
CO3/JaHHBIM B COOTBETCTBUHU C 3aKOHAMU O MPHUBATHU3AIMU MyTEM MPUBATHU3ALNU
rOCYJIapCTBEHHBIX WJIM MYHULIMTIATBHBIX YHUTAPHBIX TPEANPUSITHI.

4. Ecnu uHOE HE MPeayCMOTPEHO 3aKOHAMH O XO3SHUCTBEHHBIX OOIIEeCTBax,
YUpEIUTENN XO3SIMCTBEHHOTO 00IecTBa 00s3aHbl OIUIATUTh HE MEHee Tpex
YETBEPTEH €ro yCTaBHOTO KamuTasia J0 TOCyJapCTBEHHON perucTparuu 00I1IecTna,
a OCTAJIbHYIO YacCTh YCTaBHOTO KamlHWTaJia XO3SMCTBEHHOTO OOIIECTBA - B TCUCHUE
IIEPBOTO T'Ofla IESITEILHOCTH OOLIECTBA.

B cinyuasx, eciii B COOTBETCTBUM C 3aKOHOM JIOIYCKA€TCs FOCYJapCTBEHHAs
perucTpanus XO03sSMCTBEHHOro oOmecTBa 0e3 TpenBapUTEIhLHON OIIIaThl TPEeX



YETBEPTEH yCTaBHOTO KanuTalia, YYaCTHUKH OOIIECTBA HECYT CYyOCHIMAPHYIO
OTBETCTBEHHOCTh IO €ro o0O0s3aTeNbCTBAM, BO3HUKIIUM JI0 MOMEHTa TOJHOM
OIIaThl YCTABHOT'O KamuTaIa.

Cratbs 66.3. [lyOonnuHble U HEIMyOIMYHBIE 00IIeCTBa

1. ITlyOnuuHbBIM SIBIISIETCS aKIIMOHEPHOE OOLIECTBO, aKIIMU KOTOPOTO U IICHHbIE
OyMaru KOTOpPOrO, KOHBEPTHPYEMbIE B €ro aklMH, MyOJUYHO pa3MEelarTCs
(myTeM OTKpBITOM MOJANUCKH) WIM IyOJIWYHO OOpalaroTcs Ha YCIOBUSAX,
YCTaHOBJICHHBIX 3aKOHAMH O LEHHbIX Oymarax. [IpaBuna o myOamyHbIX 001IecTBax
OPUMEHSAIOTCS TaKKe K aKIMOHEPHBIM oOOIIecTBaM, YycTaB U (pupMeHHOE
HAaMMEHOBAaHHUE KOTOPBIX COJAEpXk AT yKa3aHWE Ha TO, YTO OOIIECTBO SBISETCS
yOJIMYHBIM.

2. OO1IeCTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO M aKIIMOHEPHOE OOIIECTBO,
KOTOpO€ HE OTBEYaeT MpU3HAKaM, YKa3aHHbBIM B MYHKTE | HaCTOsIIEWH CTaThH,
MPU3HAIOTCS HEMYOIMYHBIMHU.

3. Ilo pemeHuto y4acTHUKOB (yupenuTeneil) HemyOJIM4HOro oOLIeCTBa,
IPUHATOMY €AMHOIIIACHO, B YCTaB OOIIECTBA MOTYT OBITh BKIIIOUEHBI CJIECAYIONINE
IIOJIOKEHUS:

1) o mepemaue Ha pPAacCMOTPEHUE KOJJIETHAJIBLHOTO OpraHa YIpaBICHUS
oOmiectBa (MyHKT 4 ctaTbhu 65.3) WM KOJJIETHAIBHOTO HUCIIOJHUTEIBHOTO OpraHa
oOIIecTBa BOMPOCOB, OTHECEHHBIX 3aKOHOM K KOMIIETEHIIMH OOIIEro coOpaHHs
YYaCTHUKOB XO3SIICTBEHHOTO OOIIECTBA, 32 UCKIFOYEHHEM BOIPOCOB:

BHECEHMS] U3MEHEHHI B YCTaB XO3AWCTBEHHOIO OOUIECTBA, YTBEP>KICHUS
yCTaBa B HOBOM PENAKLINY;

peopraHu3alvy UM JIUKBUIALMN X035MCTBEHHOTO 00IIECTBA;

ONpENEeNeHUs]  KOJUYECTBEHHOTO  COCTaBa  KOJUIETMAJBHOTO  OpraHa
ynpasienuss obmecrBa (myHKT 4 cratbu  65.3) W KOJJIETHAIBHOTO
UCIIOJTHUTENILHOTO opraHa (eciiv ero ()OpMHUPOBAHME OTHECEHO K KOMIIETEHLUHU
o01iero coopaHusi y4aCTHUKOB XO3SIIICTBEHHOIO OOlIeCTBa), M30paHusi UX 4JICHOB
Y JOCPOYHOTO IIPEKPAILLCHHS UX ITOJTHOMOYHIA;

OTpe/eeHUs] KOJWYECTBA, HOMHHAIBLHOM CTOMMOCTH, KaTeropuu (THIIA)
OOBSIBIICHHBIX aKIUI U TPaB, MPEA0CTABIIEMbBIX dTUMH AKITUSIMU;

YBEJIMYEHHUS] ~ yCTaBHOIO  KamuTaja  o0mecTBa € OrPaHUYEHHOU
OTBETCTBEHHOCTHIO HEMPOMOPLHUOHATIBHO JOJSM €ro YYaCTHUKOB WM 3a CYET
MPUHATHUS TPETHETO JIUIIA B COCTAB YUaCTHUKOB TaKOTO OOLIECTBA;

YTBEPXKJICHUS HE SBIIIOMIMXCS YIPEIUTEILHBIMU JOKYMEHTAMU BHYTPEHHETO
perilaMeHTa WJIM WHBIX BHYTPEHHHX JOKYMEHTOB (ITYHKT 5 cTaTbu 52)
XO03IHCTBEHHOTO O0OIIECTBA;

2) o 3akperieHUH (GYHKIUNA KOJUIETHAIBLHOTO WCIOJHUTEIHLHOTO OpraHa
oOIIecTBa 3a KOJUIETHAJIBLHBIM OPTaHOM YIpPAaBJICHHS OO0IIecTBa (IMMyHKT 4 CTaThH
65.3) MOJHOCTHIO WJIM B YacTH JMOO 00 OTKa3e OT CO3JIaHMS KOJUIETHAJIBHOTO
UCIIOJTHUTENIPHOTO OpraHa, €clid €ro (YHKIMH OCYIIECTBIISIIOTCS YKa3aHHBIM
KOJUIETHATTLHBIM OPTAaHOM YTIPABIICHUS,

3) o mepenaye eAMHOINYHOMY HCIIOJIHUTEILHOMY OpraHy o0riecTBa (pyHKInM



KOJUIETUAJILHOTO UCTIOJHUTEILHOTO OpraHa O0IIecTBa,;

4) 00 OTCYTCTBUM B OOIIECTBE PEBH3MOHHOW KOMHCCHM WJIM O €€ CO3JaHuU
HCKJTFOYUTEIBHO B CIydasiX, MPeyCMOTPEHHBIX YCTaBOM OOIIECTBA;

5) o mopsiake, OTIMYHOM OT YCTAaHOBJEHHOI'O 3aKOHAMHU U MHBIMH TTPAaBOBBIMU
aKTaMd TIOpsIIKA CO3bIBa, MOJTOTOBKM M TMPOBEACHHUS OOIMX CcOOpaHuit
YYaCTHUKOB XO3SMCTBEHHOr0 OOIECTBA, MPUHATHS UMH PEIICHUMN, NMPU YCIOBUH,
YTO TaKMe M3MEHEHHUs HE JIMIIAIOT ero YYaCTHUKOB IIpaBa Ha ydacTHE B OOIIeM
coOpaHuu HEMyOIMYHOTO 00IIEeCTBA U HA MOJIydYeHrne HHPOPMAIUH O HEM;

6) o TpeOOBaHMAX, OTIWYHBIX OT YCTAaHOBJICHHBIX 3aKOHAMH W WHBIMHU
MPaBOBBIMM aKTaMH TPEOOBAaHWN K KOJWYECTBEHHOMY COCTaBY, TOPSIKY
dbopMHUpOBaHUS W TPOBEACHUS 3aceJaHUi KOJJICTHAIILHOTO OpraHa yIpPaBJICHUS
oOmiectBa (MyHKT 4 ctaThu 65.3) WK KOJUIETHAIbHOTO MCIOJHUTEIBHOIO OpraHa
00IIIeCTBA;

7) o opsiAKE OCYIIECTBICHUS MPEUMYIIECTBEHHOTO MpaBa MOKYIKHU J0JU WU
YJacTH J0JIM B YCTaBHOM KamuTaje oOIlecTBa ¢ OrpaHUYCHHON OTBETCTBEHHOCTHIO
WM TMPEUMYIIECTBEHHOIO TIpaBa MPUOOPETEHHUS pPa3MEIIaeMbIX AaKIIMOHEPHBIM
0O0I1IeCTBOM aKIMil JTMOO IEHHBIX OyMar, KOHBEPTUPYEMBIX B €0 aKIUH, a TAKXKE O
MaKCHMAaJIbHOM JI0JI€ y4YacTHs OJHOTO0 Yy4YacTHHKAa OOIIECTBa C OTpaHUYCHHOU
OTBETCTBEHHOCTBIO B YCTaBHOM KamuTaje oOIIecTBa,;

8) 00 OTHECeHHH K KOMIIETEHIIUU OOIIero coOpaHus aKIMOHEPOB BOIPOCOB,
HE OTHOCSIIMXCS K HEH B COOTBETCTBUM ¢ HacTosAmuM KoaekcoM uian 3aKk0HOM 00
aKIIMOHEPHBIX OOIIECTBAX;

9) wuHBIE TOJOXKEHUS B CIydasX, NPEAyCMOTPEHHBIX 3aKOHaAMU O
XO035IMCTBEHHBIX OOIIECTBAX.

4. B ciyyasix, €eClM IOJOKEHUS, IPEAYCMOTPEHHBIE TYHKTOM 3 HACTOSIIEH
CTaTbU, HE OTHOCSITCS K YHUCIY IOJOXKEHUH, MOJJIEkKAIUX B COOTBETCTBUU C
HactosmuM KopexkcoM uiy ApyruMH 3aKOHaMHu 00s3aTeIbHOMY BKJIIOUSHHIO B
yCTaB  HEMyOJMYHOTO  XO3SMCTBEHHOrO0  OOINecTBA, OHHU MOTYT  OBITh
MPElyCMOTPEHBI KOPIIOPATUBHBIM JIOTOBOPOM, CTOPOHAMH KOTOPOTO SIBJISIFOTCS BCE
YYaCTHHUKH HTOTO 00IIIeCTBa.

Cratbs 67. [IpaBa 1 003aHHOCTH y4aCTHHKA XO35HCTBEHHOT'O TOBAPHUIIECTBA
U o0IIecTBa

1. YyacTHUK XO3MMCTBEHHOTO TOBApHUINECTBA WJU OOIIECTBA Hapsay C
MpaBaMu, NPEIyCMOTPEHHBIMU JIJI1 YYaCTHUKOB KOPHOpALMK MyHKTOM 1 cTaThu
65.2 Hactosimero Konekca, Takke BIIpaBe:

NpUHUMATh yYacTHE B paclpelieieHUd TPUOBUIM TOBAPHUIIECTBA HWJIU
00111eCTBa, YYaCTHUKOM KOTOPOTO OH SIBJISICTCS;

nmoJiydaTh B ClIy4ae JIMKBUIAIIMM TOBAPHUIIECTBA WM OOIIECTBa YacTh
MMYILIECTBA, OCTABILIETOCA MOCJIE PACYETOB C KPEAUTOPAMH, UJIU €T0 CTOUMOCTb;

TpeOOBaTh UCKITIOUEHUS IPYTrOTO YYACTHUKA U3 TOBAPHIIECTBA WIIH OOIIECTBA
(kpoMe TyOJIMYHBIX AKIIMOHEPHBIX OOIECTB) B CyI€OHOM MOPSAJIKE C BBHILIATON
€My JECUCTBUTEIBHOM CTOMMOCTH €r0 JOJIM Y4aCTHsl, €CJIM TAKOW YYaCTHUK CBOMMU
nercTBusIMH (0€31eCTBUEM) PUYMHUI CYIIIECTBEHHBIN BPE TOBAPHUIIECTBY HIIA



oOmIecTBy auO0 WHBIM 00pPa30M CYIIECTBEHHO 3aTPYIHSET €ro ACATEIHbHOCTH H
JIOCTHKEHHE 11eTIed, pajid KOTOPBIX OHO CO3/1aBaJIOCh, B TOM YHKCIIE TPyOO HapyIias
CBOM OOSI3aHHOCTH, TPEAYCMOTPEHHBIE 3aKOHOM WM  YYPEIUTEIbHBIMU
JIOKyMEHTaMu TOBapHIlecTBa Wiu ooOmiectBa. OTKa3 OT 3TOro mpaBa WM €ro
OTrpaHUYCHUE HUYTOXKHBI.

YYacTHUKHA XO3SWCTBEHHBIX TOBAPUILECTB WU OOILIECTB MOTYT UMETh U
JIpyrue TmpaBa, MpeaycMoTpeHHble HactosmmMm KoaekcoM, 3akoHamMu O
XO3MCTBEHHBIX OOIIECTBAX, YUPECAUTEIHHBIMU JOKYMEHTAMU TOBApPUILECTBA WIIU
o0riecTna.

2. YYacTHHK XO3SHCTBEHHOTO TOBAPHUIIECTBA WM OOIIECTBA Hapsay C
00s3aHHOCTSIMH, TPEAYCMOTPEHHBIMU JJII YYACTHUKOB KOPTIOpanuid MyHKTOM 4
ctatbu 65.2 Hactosimero Konekca, Takke 00s3aH BHOCUThH BKJIaJbl B YCTaBHBIN
(CKIaIOUHBIN) KalUTaJl TOBAapUIIECTBA WK OOIIECTBA, YIACTHUKOM KOTOPOTO OH
ABJIIETCS, B TOpSAKE, B pa3Mepax, CrIocodamu, KOTOpPBIE MPEAyCMOTPEHBI
YUpEIUTENbHBIM JTOKYMEHTOM XO3SIMICTBEHHOTO TOBApHINECTBA WJIM OOIECTBA, U
BKJIJIb B ”THOE€ UMYIIIECTBO XO3SIMICTBEHHOTO TOBAPHUIIIECTBA UJIM OOIIIECTBA.

VYYacTHUKU XO3SHUCTBEHHBIX TOBAPUILECTB U OOIIECTB MOTYT HECTU U JIpyTHe
00s13aHHOCTH, MTPEAYCMOTPEHHBIC 3aKOHOM U UX YUPEAUTEIbHBIMU JOKYMEHTAMH.

Cratbst 67.1. OCcOOEHHOCTH YHpPaBJICHUS U KOHTPOJS B XO3SIMCTBEHHBIX
TOBApUILECTBaX U OOIIECTBAX

l. VYnpaBnenue B TIOJHOM TOBAapHWILECTBE M TOBAPHUILECTBE HA BEpE
OCYILIECTBIISIETCS B TOPSJAKE, YCTAHOBICHHOM cTarthsiMu 71 u 84 Hacrtosmiero
Konekca.

2. K HCKIIOYMTENIbHOM KOMIIETEHIIMM OOIIero coOpaHus Y4YacTHUKOB
XO35IIICTBEHHOT'O 00I1IECTBA HAPSAY C BONPOCAMHM, YKa3aHHBIMU B IIYHKTE 2 CTaTbU
65.3 pacrosmero Koaekca, oTHOCATCS:

1) u3aMeHeHue pa3Mepa YCTaBHOIO KamnuTaja OOIIECTBa, €ClIM HHOE He
IPEeyCMOTPEHO 3aKOHAMH O XO3SICTBEHHBIX O0OLIECTBAX;

2) TUOpuUHATHE pEUeHUs O TMepedadye IOJHOMOYHMM  €JMHOJIMYHOTO
UCIIOJTHUTENILHOTO oOpraHa oOuiecTBa JApPYyroMy XO3sWCTBEHHOMY OOIIECTBY
(ympaBnsirolield  OpraHu3aluy) WM WHIMBHIYAJIbHOMY IPEAIPHHUMATEIIO
(ympapisioleMy), a Tak’kKe YTBEp>KICHUE TaKOM ympaBJisiolel opraHu3aluy Uin
TaKOro YIPABIAIOLIEr0 M  YCIOBUHW JOroBOpa C€ TakOM  yIpPaBIIOLIECH
OpraHu3alyed WM ¢ TaKUM YOPaBJSIOLUIUM, €CIM yCTaBOM OOLIECTBA pEIIeHUE
yYKa3aHHBIX BOINPOCOB HE OTHECEHO K KOMIETEHIIMH KOJUIETHAJIbHOTO OpraHa
yhpaBieHus obmiecTBa (MMyHKT 4 ctaThu 65.3);

3) pacripeieneHue NpuobLIeH U YOBITKOB OOIIIECTBA.

3. Ilpunsitue oOumwMM coOpaHHUEM YYaCTHUKOB XO3SHCTBEHHOTO OOIIECTBa
pellIeHusl U COCTaB yYaCTHUKOB OOIIECTBA, MPUCYTCTBOBABIINX MPU €r0 IPUHATHUH,
NOATBEPKIAAIOTCA B OTHOILICHHUH:

1) myOIU4YHOrO aKIIMOHEPHOTO OOIIECTBA JIMIIOM, OCYIIECTBISIONIUM BECHUE
peecTpa aKIMOHEPOB TAaKOTO OOIIECTBA W BBIMOIHSIIOMUAM (DYHKIIMH CUYETHOU
KoMuccud (MyHKT 4 cratbu 97);



2) HenyOJMYHOTO AaKIMOHEPHOTO OOIIeCTBA IMyTEM HOTAPHUAIBHOTO
yIOCTOBEPEHUS WM yOCTOBEPEHHS JIUI[OM, OCYIIICCTBIIIOIINM BEJEHUE peecTpa
aKIIMOHEPOB TAKOTO OOIIECTBA M BBHITIOJHSIONUM (YHKITUH CYETHONW KOMUCCHH,

3) ofmiecTBa ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO ITyTEM HOTapUaIbLHOTO
yIOCTOBEPEHUS, €CITH MHOU crioco0 (MOAMMCcaHre MPOTOKOIA BCEMHU YIaCTHUKAMU
WIA 4YacThl0 YYacCTHHKOB, C HCIOJb30BAaHHEM TEXHUYECKHX CPEICTB,
MO3BOJIAIOIINX JOCTOBEPHO YCTAHOBUTH (DaKT TPUHATUS PEIICHUS; WHBIM
crnocoboM, HE MPOTHBOPEYAILIUM 3aKOHY) HE MPEAyCMOTPEH YCTaBOM TaKOTO
oOmiecTBa OO pemeHrneM o0IIero coOpaHus YYaCTHUKOB OOIECTBA, TPUHATHIM
y4acTHUKaMHU OOIIECTBa €UHOTIACHO.

4. OOmecTBO € OrpaHHMYEHHOHM OTBETCTBEHHOCTBIO Il MPOBEPKU U
MOATBEPKACHUS  TMPABWIBHOCTH  TOJOBOM  Oyxraiatepckoil  ((puHaHCOBOIA)
OTYETHOCTH BIIPaBe, a B CIIydasx, IPeIyCMOTPEHHBIX 3aKOHOM, 0053aHO €KETOTHO
NpUBJIEKATh ayAUTOpa, HE CBSA3AaHHOTO WMMYIECTBEHHBIMU HWHTEpPECaAaMU C
OOIIECTBOM WJIA €r0 yYaCTHUKaMH (BHEIIHUM ayauT). Takoil ayauT TakKe MOXKET
OBITH MTPOBEJICH MO TPEOOBAHUIO JIIOOOT0 U3 YYACTHUKOB OOIIECTBA.

5. AKIMoHepHOE OOIIECTBO I MPOBEPKU U MOATBEPKICHUS MPABUILHOCTH
rojloBoil  Oyxranrepckod (pUHAHCOBOM) OTYETHOCTH JIOJDKHO  €¥KErOJIHO
NpUBJIEKATh ayAUTOpa, HE CBSA3AaHHOTO WMYIECTBEHHBIMA HWHTEpPECAMU C
OOIIECTBOM WJIM €70 YYaCTHUKAMH.

B cnywasx m B mopsiake, KOTOpbIE MPEIyCMOTPEHBI 3aKOHOM, YCTaBOM
oOiiecTBa, ayauT OyxraiaTepckod ((puHAHCOBOM) OTYETHOCTH aAKIIMOHEPHOTO
o0IIecTBa JODKEH OBITH MPOBEACH MO TPeOOBAaHUIO AKIIMOHEPOB, COBOKYITHAS
JI0JIs1 KOTOPBIX B YCTAaBHOM KaluTaje aKIIMOHEPHOTO OOIIeCTBAa COCTABIISET AECAThH
1 0oJiee MPOIICHTOB.

Cratps 67.2. KopriopaTUBHBIN JOTOBOP

1. YyacTHUKH XO34HCTBEHHOTO OOILIECTBAa MM HEKOTOpbIE M3 HUX BIPaBe
3aKJIIOUUTh MEXIy CO00H KOpHMOpPAaTUBHBIM JOTOBOpP 00 OCYLIECTBIEHHUU CBOMX
KOPIIOPATUBHBIX MpaB (JOroBop 00 OCYLIECTBICHUH MPaB YYACTHUKOB OOIIECTBA C
OTrpaHUYEHHON OTBETCTBEHHOCTHIO, AKIIMOHEPHOE COTJIALLIEHUE), B COOTBETCTBUU C
KOTOPBIM OHH OOSI3yIOTCSI OCYILIECTBIISITh 3TH MpaBa ONpeAesIeHHbIM 00pa3oM WIu
BO3JIEPKUBATHCA (OTKA3aThCsl) OT MX OCYILECTBICHUS, B TOM YHCII€ T0JIOCOBATh
OnpeieieHHbIM 00pa3oM Ha o0meM CcoOpaHMM YYacCTHUKOB  OOUIECTBA,
COrJIaCOBAaHHO OCYILIECTBISATh HWHBIE JEHUCTBHUS 110 YIPABJICHUIO OOIIECTBOM,
npuoOpeTaTh WM OTUYYXKJaTh JOJIM B €ro YCTaBHOM KamuTaje (akiuu) Mo
OTPEETICHHON 1IeHEe WJIM MPH HACTYIUICHUH ONPEIEICHHBIX 00CTOATENbCTB JIMOO
BO3JIEPKUBATHCA OT OTUYXKJEHHUA J0JIel (aKLMii) O HACTYIUIEHUS! ONpPEIeICHHBIX
OOCTOSATEBCTB.

2. KopmopaTuBHBIII JOTOBOPp HE MOXET OOS3bIBaTh €ro Y4aCTHUKOB
rojocoBaTh B COOTBETCTBUU C YKa3aHUSMU OPraHOB OOIIECTBA, OINPEACIAThH
CTPYKTYpY OpraHOB O0IIIECTBA U MX KOMIETECHIIHIO.

VYcnoBus KOPIOPAaTUBHOTO JIOTOBOpa, MPOTHUBOpEUAllNe MpaBmiaM ab3aia
NIEPBOT0 HACTOSIILIETO ITYHKTA, HUYTOKHBI.



KoprnopaTtuBHbIM JTOTOBOPOM MOXKET OBITh yCTAaHOBJICHA OOS3aHHOCTH €0
CTOPOH MPOroJ0COBATH HAa 00IIEM COOpaHUH YYACTHUKOB O0IIIECTBA 32 BKIIIOUCHHE
B YCTaB OOIIECTBA IMOJIOKEHUHN, OMPENEIAIOMUX CTPYKTYPY OpPraHOB OOIIECTBA U
UX KOMIIETEHIIUIO, €CJIM B COOTBETCTBUM C HacTosmmMm KojaekcoM v 3aKkoHamu o
XO3SIUCTBEHHBIX ~OOIIECTBAaX JIOMYCKAE€TCd W3MEHEHHE CTPYKTYpbl OpPraHOB
OOIIECTBA U UX KOMIIETEHIIMN YCTaBOM OOIIIECTBA.

3. KopropatuBHblii JOTOBOp 3aKJIIOYaeTCs B NMUCBMEHHON ¢Gopme MmyTeM
COCTaBJICHUSI OJTHOTO JJOKYMEHTA, MOIMUCAHHOTO CTOPOHAMH.

4. YY4aCTHUKHM XO3AUCTBEHHOI'O OOIIECTBA, 3aKIIOYUBIINE KOPHOPATHUBHBIN
JIOTOBOP, O0s3aHBI YBEJOMHUTH OOMIECTBO O (DaKTE 3aKIFOUCHUS KOPIOPATHBHOTO
JIOTOBOpa, MpU STOM €ro COJAEp)KaHUE pacKpbiBaTh He TpeOyerca. B cmydae
HEUCTIOJNHEHUST JTaHHOW OOA3aHHOCTH YYaCTHUKHU OOIlEeCTBA, HE SBISIOIIUECS
CTOPOHAMHM  KOPIOPATUBHOIO  JIOTOBOpA, BIpaBe TpeOOBaTh BO3MEIICHUS
MPUYUHEHHBIX UM YOBITKOB.

Nudopmarus 0 KOpHOpaTUBHOM JOTOBOpE, 3aKIIOYEHHOM aKI[MOHEpaMu
myOJMYHOTO aKIIMOHEPHOTO OOIIECTBA, JIOJDKHA OBITH PAacKphIiTa B mpejernax, B
MOPSIJIKE U HAa YCJIOBHSX, KOTOPBIE MPEAYCMOTPEHBI 3aKOHOM 00 aKIIMOHEPHBIX
oO0IIeCTBAX.

Eciu wHOe He yCTaHOBJIEHO 3aKOHOM, HWHGOpPMAIUs O COACpKAHUU
KOPIOPAaTUBHOTO  JIOTOBOPA, 3aKJIIOUYEHHOTO  YYaCTHUKAMU  HEMyOJIMYHOIO
00111eCcTBa, HE TOIJIEKUT PACKPBITUIO U SIBIIACTCS KOHPUACHIIMATHLHOM.

5. KopnopaTuBHBIII JOTOBOpP HE C€O3/aeT OOS3aHHOCTEW MJig JIMIl, HE
YYacTBYIOIIMX B HEM B KauecTBe CTOPOH (cTaThs 308).

6. Hapy1ienue KopnopaTuBHOTO JOTOBOPA MOXKET SIBISITHCSI OCHOBAHUEM JIJISI
MPU3HAHUSL HEICHCTBUTENILHBIM PEIICHUS] OpraHa XO3sSHUCTBEHHOTO OOIIECTBA IO
HCKY CTOPOHBI ATOTO JIOTOBOpA MPHU YCJIOBUH, YTO HA MOMEHT MPHUHSITHS OpPTraHOM
XO35UCTBEHHOTO0  OOIIECTBa  COOTBETCTBYIONIETO  PEIICHHS  CTOpPOHAMHU
KOPIOPATUBHOTO JJOTOBOPA SBJISLIMCH BCE YYACTHUKHU XO35MCTBEHHOTO 00IIIECTBA.

[Ipu3HaHue perieHus opraHa Xo3sMCTBEHHOT'O O0IIeCTBa HEeHCTBUTEILHBIM
B COOTBETCTBUM C HACTOSIIIMM TIYHKTOM caMO 10 cebe He Bieder
HEJICHCTBUTEIILHOCTH CJEJIOK XO3SIMCTBEHHOTO OOIEeCTBa C TPETHUMHU JIUIAMHU,
COBEPIIICHHBIX HA OCHOBAaHUU TaKOTO PEIICHHUS.

Cnenka, 3aKJIlOU€HHAasi CTOPOHOM KOPHOPATHBHOTO JOTOBOpa B HAapyIICHUE
ATOTO JIOTOBOpA, MOXET OBbITh MPU3HAHA CYJIOM HEICUCTBUTEIBLHOW IO HCKY
y4acTHHUKAa KOPIOPATUBHOTO JIOTOBOpPA TOJIBKO B cllydae, €clid Apyras CTOpOHa
CHACJKY 3Hajga WM JOJDKHA ObUla 3HAaTh 00 OTPAaHMYCHUSX, MPETYCMOTPEHHBIX
KOPITIOPaTUBHBIM JIOTOBOPOM.

7. CTOpoHBI KOPHOPATHMBHOTO JIOTOBOpAa HE BIpPaBE CCHUIATHCA Ha €ro
HEJICUCTBUTEILHOCTh B CBSI3M C €ro MPOTUBOPEYHEM IMOJOKEHUSM YyCTaBa
X035MCTBEHHOTO 00IIIEeCTBA.

8. Tlpekpamnienue mnpaBa OJHOM K3 CTOPOH KOPIOPATUBHOIO JOTOBOpa Ha
JIOJII0 B YCTaBHOM KamuTajie (aKIMU) XO3SHUCTBEHHOTO OOIIECTBA HE BJICYET
MpPEKpaILeHUs IEUCTBUSL KOPIOPATUBHOIO JIOTOBOPA B OTHOIIEHUU OCTAJIbHBIX €T0
CTOPOH, €CJIM UHOE HE MPEAYCMOTPEHO STUM JIOTOBOPOM.

9. Kpenutopsl 001IECTBa U UHBIE TPETHU JUIA MOTYT 3aKIIOYUTH JIOTOBOP C



YYaCTHUKAMU XO3SMCTBEHHOTO OOIIEeCTBa, MO KOTOPOMY TOCIEAHUE B IIENISIX
oOecrieyeHus: OXPaHsSEMOIro 3aKOHOM HHTEpeca TaKUX TPETbUX JIMI[ O0S3YIOTCS
OCYUIIECTBJISTh CBOM KOPIOpPATHBHBIC IIpaBa OMNpEIEICHHBIM 00pa3oM WM
BO3JIEP)KUBATHCS (OTKA3aThCsl) OT MX OCYILECTBICHUS, B TOM YHCII€ T0OJIOCOBATh
OTpENICICHHBIM 00pa3oM Ha o00meM coOpaHMM YYaCTHUKOB OOIIECTBa,
COTJIaCOBAaHHO OCYILIECTBISATh HWHBIE JEHCTBUS IO YIPaBJICHUIO OOIIECTBOM,
npuoOpeTaTh WM OTUYYXKJaTh JOJM B €ro YCTaBHOM KamuTaje (akiuu) M0
OTIpE/ICTICHHON 1I€HE WU MPH HACTYIUICHUU OMpPENEICHHBIX O00CTOATEILCTB JHO0
BO3JICPKUBATHCSA OT OTUYXKICHUS J0JIeH (aKIMii) O HACTYIUICHUS! OMPEICICHHBIX
o0crosTenbcTB. K 3TOMYy JOTOBOpPY COOTBETCTBEHHO MPUMEHSIIOTCS TMPaBUiia O
KOPIOPAaTUBHOM JIOTOBOPE.

10. IIpaBmiia 0 KOPHOPATUBHOM JIOTOBOPE COOTBETCTBEHHO NMPUMEHSIOTCA K
COTJIAIIICHUIO O CO3[JaHUH XO3SHUCTBEHHOTO OOIIECTBA, €CIIM HHOE HE YCTAaHOBJICHO
3aKOHOM WJIU HE BBITEKAET U3 CYIIECTBA OTHOIICHHUI CTOPOH TAKOT'O COTJIAIICHUS.

Cratbs 67.3. JlouepHee X0351iCTBEHHOE 00I1ECTBO

1. Xo3zsiicTBeHHOE OOMIIECTBO TMPHU3HACTCS JIOYEPHUM, €CIU JIpyroe
(OCHOBHOE)  XO3SIICTBEHHOE  TOBApMINECTBO  WJIM  OOIIECTBO B  CHIY
npeo0Iaaroiero y4acTisi B €ro yCTaBHOM KamuTalie, JUOO B COOTBETCTBUM C
3aKTIOYCHHBIM MEXIy HHMH JIOTOBOPOM, JHOO HWHBIM o00pa3oM uMeeT
BO3MOYKHOCTH OIPEACIIATh PEIICHUS, IPUHUMACMbIC TAKHM OOIIECTBOM.

2. JlouepHee OOIIECTBO HE OTBEYAET MO JOJTaM OCHOBHOT'O XO3SHCTBEHHOIO
TOBAPUILIECTBA UJIU OOIIECTBA.

OCHOBHOE  XO3SMCTBEHHOE TOBAPUINECTBO WJW OOIIECTBO  OTBEYAET
COJIUJAPHO C JOYEPHHUM OOIIECTBOM IO CHACJIKAM, 3aKJIFOUYCHHBIM TOCICTHUM BO
WCITOJIHEHUE YKAa3aHUMN WJIM C COTJIACHSI OCHOBHOTO XO3MCTBEHHOTO TOBAPHUIIIECTBA
win ob6mectBa (myHKT 3 ctathu 401), 3a UCKIIOYEHHEM CIy4aeB TOJIOCOBAHUS
OCHOBHOTO XO3SIUCTBEHHOTO TOBApHINECTBA WJIM OOIIECTBA IO BOMPOCY 00
0JI0OpeHUU CHeNKW Ha oOIeM coOpaHWW yYaCTHHUKOB JIOYEPHETO OOIIEeCcTBa, a
TaK)Ke€ OJIOOPEHMsSI CICIKH OPTraHOM YIPaBIEHUS OCHOBHOTO XO3SHCTBEHHOTO
oOIIeCTBa, €CIM HEOOXOAMMOCTh TaKOro OAOOPEHHS MPEeayCMOTPEHA YCTaBOM
JIOYEPHETO U (MJIM) OCHOBHOT'O OOIIECTBA.

B cnydae HecocrositenbHOCTH (OaHKPOTCTBA) JTIOYEPHETO OOIIECTBA MO BUHE
OCHOBHOTO XO3SWCTBEHHOTO TOBApHIIECTBA WM OOIIECTBA TOCIEAHEE HECET
CyOCHIMapHYIO OTBETCTBEHHOCTH I10 €T0 J0JTaM.

3. VYuacTHukM (aKUMOHEpHI) JOYEpHEro OOIlIecTBa BIpaBe TpeOOBATH
BO3MCIIICHUSI OCHOBHBIM XO3SWCTBCHHBIM TOBApPHUIIECTBOM WM OOIIECTBOM
yOBITKOB, TPUYHMHEHHBIX €r0 JCHCTBUAMH WIH O€3ACHCTBHEM JIOYEPHEMY
obmecTBy (ctathsa 1064).

Cratbs 68. [IpeobpazoBaHue X03IMCTBEHHBIX TOBAPUILIECTB U OOIIECTB

1. Xo3diicTBeHHbIE TOBapHILECTBA U OOIIECTBAa OHOTO BHJA MOTYT
peoOpa3oBbIBATHCS B XO3HCTBEHHbIE TOBAPHILECTBA U OOIIECTBA APYroro BHIA



WIM B TPOU3BOJCTBEHHBbIE KOOMEPATHUBHI MO PEIIEHUI0 0O0Iero codpaHus
YYaCTHUKOB B MOPSAKE, YCTAaHOBICHHOM HacTosmmM Kolekcom M 3akoHaMH O
XO3HCTBEHHBIX O0IIECTBAX.

2. Ilpu mnpeoOpa3oBaHMM TOBAPHILIECTBA B OOIIECTBO Ka)IbI ITOJIHBIN
TOBApHIL, CTABIIUI Y4aCTHUKOM (aKIMOHEPOM) OOIIECTBa, B TEYEHUE JABYX JIET
HeceT CyOCHIMapHYI0 OTBETCTBEHHOCTh BCEM CBOMM HMYIIECTBOM IIO
o0s13aTenbCTBAM, MNEPEIIEANMM K OOLIECTBY OT TOBapuiiecTBa. OTuyKIeHUE
OBIBILIMM TOBApPHILEM MPUHAIJICKABIINX €My AOJEH (aKUuii) He 0CBOOOKIAET €ro
OT TakoW OTBETCTBEHHOCTU. [IpaBuia, H3JIOKEHHBIE B HACTOSIIEM IYHKTE,
COOTBETCTBEHHO NPHUMEHSIOTCS TMpU  IpeoOpa3oBaHMU  TOBApHUIIECTBA B
MIPOM3BOCTBEHHBIN KOOIIEPATHUB.

3. XO3sUCTBEHHbIE TOBapHIECTBA M OOLIECTBA HE MOIrYT OBITh
pEOpraHnM30BaHbl B HEKOMMEpPYECKHWE OpTaHU3allid, a TakkKe B YHHUTApHBIC
KOMMEpPUYECKHUE OpraHU3aI1H.

2. ITonHOE TOBAPUIIIECTBO
Crtatbs 69. OCHOBHBIE MOJIOKEHUS O TTOJTHOM TOBApUIIIECTBE

I. TloaHpIM mpU3HAETCS TOBAPHUILECTBO, YYACTHUKH KOTOPOTO (MOJHBIE
TOBApUILM) B COOTBETCTBUU C 3aKJIIOYEHHBIM MEXAY HUMU JIOTOBOPOM
3aHUMAIOTCSl TTPEANPUHUMATEIIBCKON NESITEIbHOCTRIO OT UMEHU TOBApHUIIECTBA U
HECYT OTBETCTBEHHOCTb IO €ro 00s3aTelbCTBAM MPUHAJICKAIIUM UM
HUMYIIECTBOM.

2. JInuo MoeT OBbITh YYACTHUKOM TOJBKO OJHOTO MOJHOT'O TOBAPHUIIIECTBA.

3. ®upMeHHOE HAUMEHOBAHUE TOJIHOTO TOBAPHUIIECTBA JOJKHO COJACPKATh
amb0 wuMeHa (HAaUMEHOBAHHWSA) BCEX €ro Y4YacTHUKOB U CJoBa '"MOJHOE
TOBapHIIECTBO", TMOO UMs (HAMMEHOBAHUE) OJTHOTO WJIM HECKOJIBKUX YYaCTHHUKOB
¢ 100aBJICHHEM CJIOB "M KOMITaHHS" M CJIOBA "TIOJTHOE TOBAPHIIECTBO".

Cratbs 70. YupeauTenbHbIil JOTOBOP MNOJHOIO TOBAPHUILIECTBA

1. TlomHoe TOBapuIIECTBO CO3MAaeTCs U JCHCTBYET HAa OCHOBaHUU
YUYPEIUTEIIBHOTO JOTOBOPA. YUPEAUTEIbHBIA JOTOBOP IMOINMCHIBAETCS BCEMU €TO
YYaCTHUKAMHU.

2. YupeauTenbHbI AOTOBOP MOJHOTO TOBAPUINECTBA JOJDKEH COJACpPKaTh
IIOMHMO CBEJICHUH, YKa3aHHbIX B NyHKTe 2 cTatbu 52 Hacrosmero Konekca,
YCIIOBHUSA O Pa3MEpPE M COCTABE CKIIAJOYHOTO KaIuTajaa TOBAPHUILECTBA; O pa3Mepe U
MOPSAKE U3MEHEHUS OJIEM KAXKIOr0 U3 YYACTHUKOB B CKJIAJJOYHOM KAaIlUTaJe; O
pasMepe, cocTaBe, CpoKaXx M IIOpSAIKe BHECCHHUS MMH  BKIAIOB; 00
OTBETCTBEHHOCTH YYaCTHUKOB 3a HapylIeHHWE OO0S3aHHOCTEH TO BHECEHUIO
BKJIAJIOB.

Cratbs 71. YrpaieHue B TOJIHOM TOBapHILECTBE



1. YnpaBneHue AesATeNbHOCTBIO MOJHOTO TOBAPUILECTBA OCYIIECTBISIETCA 10
00IIeMYy COTJIaCHIO BCEX YUYAaCTHUKOB. YUpPEIUTENIbHBIM JOTOBOPOM TOBAapHILECTBA
MOTyT OBITb INPEAYCMOTPEHBI  CiIydaW, KOI/Jda pEIIeHue MPUHUMAETCS
OOJBIIMHCTBOM I'0JIOCOB YYaCTHUKOB.

2. Kaxnaplii y4acTHHK IIOJIHOTO TOBApHILECTBA HMMEET OJUH TOJIOC, E€CIH
yYpEOUTENbHBIM JIOTOBOPOM HE MPEIyCMOTPEH HHOM NOPSAJOK ONpENEICHUs
KOJIMYECTBA TOJIOCOB €r0 YYaCTHUKOB.

3. Kaxaplil y4aCTHMK TOBApHUILECTBA HE3ABUCHUMO OT TOTO, YIOJHOMOYEH JIU
OH BECTM Jejla TOBapMILECTBA, BIpaBe IMOIy4aTb BCIO HHPOPMALHIO O
JEATEIbBHOCTH TOBApHUIIECTBA M 3HAKOMUTBCS CO BCEW JOKYMEHTALMEW IO
BefeHnio Jen. OTka3z OT JTOro IpaBa WIM €ro OrpaHUYEHHE, B TOM YHCIE IO
COTJIAIIEHUIO YYaCTHUKOB TOBAPHILECTBA, HUYTOKHBI.

Cratbs 72. BCI[GHI/IG ACJ ITIOJIHOI'O TOBAPHUIICCTBA

1. Kaxaplii y9aCTHUK IOJIHOTO TOBAapUILECTBA BIIPABE JEMCTBOBAaTh OT UMEHU
TOBApHILECTBA, €CIN yYPEAUTENbHBIM JOTOBOPOM HE YCTAHOBIIEHO, YTO BCE €r0
YYaCTHUKUA BEAYT Jejla COBMECTHO, JTMOO BEJIEHHUE JeNl MOPYYEHO OTAEIbHBIM
YYaCTHHUKAM.

IIpy COBMECTHOM BEICHUM J€JI TOBAapHILECTBA €r0 YYaCTHUKAMHU JUIA
COBEpLICHHs KaXI0M caenku TpeOyeTrcs  corjlacueé BCEX  YYaCTHHKOB
TOBapULIECTBA.

Ecnu BeneHue nen ToBapuilecTBa NOPYYAETCs €ro yYaCTHUKaMH OJTHOMY WIIH
HEKOTOPBIM W3 HHUX, OCTaJbHbIE YYACTHUKHU [JISi COBEPILICHUS CIEJOK OT UMEHU
TOBapHIleCTBa JOKHbI MMETh JOBEPEHHOCTh OT y4YacTHHKA (YYaCTHUKOB), Ha
KOTOPOTO BO3JIOKEHO BEJICHUE /1€ TOBAPUILECTBA.

B oTHOLIEHHAX C TPETPUMH JMIIAMHU TOBAPUIIECTBO HE BIIPABE CCHUIATHCS HA
NOJIOXKEHUSI ~ YYPEAUTEIIBHOIO  JOTOBOPA, OrPAaHWYMBAIOIIME  ITOJIHOMOYHS
YYAaCTHHKOB TOBapHIIECTBA, 3a HMCKJIIOUYEHHUEM CIIy4aeB, KOrJa TOBApHILECTBO
JIOKAXET, YTO TPEThE JINIIO B MOMEHT COBEPLICHUS CIEJIKH 3HAJIO WIM 3aBEAOMO
JOJDKHO ObUlO 3HaThb 00 OTCYTCTBMM Yy Y4YacTHMKa TOBapHILECTBa IpaBa
JEHUCTBOBATh OT MMEHHU TOBAPULIECTBA.

2. IlonHOMOYMS Ha BEAEHUWE JIeJ TOBAPUIIECTBA, MPEAOCTABICHHBIE OJHOMY
WIM HECKOJBKUM YYaCTHHUKAaM, MOTYT OBITh MPEKPAILEHbI CYyIOM MO TPEOOBAHUIO
OJIHOTO MJIM HECKOJIBKUX JIPYTUX YYaCTHUKOB TOBAPHIIECTBA MPU HATUYUU K TOMY
CEpbE3HbIX OCHOBaHWI, B YAaCTHOCTH BCJEJICTBHE TIpyOOro HapyIICHUS
YIOJHOMOYEHHBIM JTUIIOM (JIMIIAMH) CBOMX OOS3aHHOCTEW WJIM OOHApY>KUBILEHUCS
HECIIOCOOHOCTH €ro K pa3yMHOMYy BeleHuto Jein. Ha ocHoBanum cyaeOHOTro
pelieHus B Y4YpEAMTENbHbIA JOTrOBOp TOBAPHUILNECTBA BHOCITCS HEOOXOAMMBIE
VU3MEHEHMUS.

Cratbs 73. O0s3aHHOCTH YYaCTHUKA MTOJTHOTO TOBAPHIIECTBA

1. VYyacTHHK TMOJHOrO TOBapHUIIECTBa 00s3aH y4YacTBOBaTb B €0
NEATEIBHOCTH B COOTBETCTBHUHM C YCIOBUAMM YUPEAUTEIBLHOTO JOTOBOPA.



2. YY4acTHHK MOJHOTO TOBApHIIECTBa 00si3aH BHECTH HE MEHEE IOJOBUHBI
CBOEro BKJIAJa B CKJIQJIOYHBIN KalMTaJl TOBAPHUILECTBA JIO0 €ro roCylIapCTBEHHOMN
peructpanuu. OcTajdbHas 4YacTh JOJDKHA OBITh BHECEHA YYaCTHHKOM B CPOKH,
YCTAHOBJICHHBIC YUYPEAUTEIBHBIM JOTOBOPOM. IIpH HEBBIMOJHEHUH YyKa3aHHOMU
00SI3aHHOCTH y4YacCTHUK 00sI3aH YIUIATUTh TOBAPUINECTBY JECATH IPOIICHTOB
r'OJIOBBIX C HEBHECEHHON YaCTH BKJIaJla U BO3MECTUTh MIPUUMHEHHbBIC YOBITKH, €CITN
WHBIE TTOCJICACTBUS HE YCTAHOBJICHBI YUPEAUTEIBHBIM JIOTOBOPOM.

3. Y4acTHUK MOJHOTO TOBAapHUIIECTBA HE BIIpaBe 0€3 COIJIacHsl OCTaJbHBIX
YYaCTHUKOB COBEpIIATh OT CBOETO0 MMEHHM B CBOMX MHTEpecax WJIM B HHTEpecax
TPETbUX JHI[ CHCIKHA, OJHOPOAHBIE C TEMHU, KOTOpPbIE COCTABISIIOT MPEAMET
JIEeATEeIIbHOCTH TOBAPUIIIECTRA.

[Ipu HapyiieHuu 3TOro MpaBWiia TOBAPHUIIECTBO BIPABE MO CBOEMY BBIOOPY
noTpedboBaTh OT TAKOr0 YYaCTHMKA BO3MEILIECHHS MPUYMHEHHBIX TOBAPHUIIECTBY
yOBITKOB JIMOO TIEpeadr TOBAPHUILECTBY BCEH MPUOOPETEHHOMN MO TaKUM CJlIeJIKaM
BBITO/IBI.

Cratbs 74. Pacnipenenenue npuObUId U YOBITKOB IMOJTHOTO TOBAPHUIIIECTBA

1. IIpuObUIb 1 YOBITKM MOJHOIO TOBAPULIECTBA PACHPEACISIFOTCS MEXIY €ro
YYaCTHUKaMHU MPONOPLHOHAIBHO MX JOJSIM B CKJIaJ0YHOM KalMTalle, €CIM UHOE
HE MPEIyCMOTPEHO YUYPEAUTEIbHBIM JIOTOBOPOM WM HHBIM COTJIAIEHUEM
yuyacTHUKOB. He pomyckaercs cornameHue o0 YCTpaHEHHMHM KOro-imbo wu3
YYaCTHUKOB TOBApUILECTBA OT YYaCTHUs B IPUOBLIN WK B YOBITKAX.

2. Ecnamn BcrencTBue MOHECEHHBIX TOBAPUILECTBOM YOBITKOB CTOMMOCTH €0
YUCTBIX AKTHBOB CTaHET MEHbLIE pa3Mepa €ro CKIaJOYHOIro KamnuTaia,
MOJIy4eHHasi TOBAPUIIECTBOM IMPHUOBLIb HE paclpelessieTcss MeX1y Y4aCTHUKaMU
JI0 T€X I0pP, MOKAa CTOMMOCTh YHCTBIX AKTUBOB HE MPEBBICUT pa3MepP CKIAJOYHOTO
KaluTaa.

Cratbst 75. OTBETCTBEHHOCTh YYaCTHHMKOB ITIOJTHOTO TOBApHINECTBA IO €TI0
00s3aTeIbCTBAM

1. Y4yacTHUKH TMOJHOTO TOBAPHUINECTBA COJHIAPHO HECYT CYOCHAMAPHYIO
OTBETCTBEHHOCTh CBOMM MMYIIIECTBOM IO 00s3aTEIbCTBAM TOBAPHUIIIECTBA.

2. Y4acTHUK MOJIHOTO TOBApUIIECTBA, HE SABJISIOUIMKCS €ro YYpEIUTEIIEM,
OTBEYAET HApaBHE C JAPYTUMH YYaCTHUKAMH IO 00s3aTeIbCTBaM, BO3HUKIIUM JI0
€ro BCTYIUJICHUS B TOBAPHILECTBO.

YyacTHUK, BBIOBIBIIMN U3 TOBApPUINECTBA, OTBEYAET IO OO0s3aTebCTBAM
TOBApUILIECTBA, BOSHUKIIIUM J0 MOMEHTA €r0 BBIOBITHS, HAPABHE C OCTABIIUMUCS
YYaCTHUKAMU B T€UEHUE JBYX JIET CO JHS YTBEPXKIACHUSA OTYETA O ACATEIBHOCTHU
TOBApHILIECTBA 3a I'0JI, B KOTOPOM OH BBIOBLI U3 TOBAPHUIIECTBA.

3. CornaiieHue y49aCTHHKOB TOBapUILECTBA 00 OTPaHWYCHUHN WJIN YCTPaAaHEHUHU
OTBETCTBEHHOCTH, MPETYCMOTPEHHOM B HACTOSIIEN CTAThe, HUYTOXKHO.

Cratbs 76. VI3MeHeHHE cOCTaBa yYaCTHUKOB MOJHOTO TOBAPUILECTBA



1. B ciywasx BbIXOAa WMJIM CMEpPTH KOTO-JIMOO W3 YYAaCTHHUKOB IOJHOTO
TOBApUIECTBA, TPU3HAHUSA OJHOTO M3 HHUX OE3BECTHO OTCYTCTBYIOIIUM,
HEIEECIIOCOOHBIM, WJIM OTPAaHUYCHHO JIEECIIOCOOHBIM, JINOO HECOCTOSTEIHHBIM
(baHKpOTOM),  OTKpPHITHS B OTHONICHWH  OJHOTO W3  YYaCTHHKOB
PEOPraHU3AIMOHHBIX TTPOLIEAYP MO PEIICHHUIO CY/a, JJUKBUAAINHN YIaCTBYIOIIETO B
TOBApPHUIIECTBE FOPUINICCKOTO JIUIA JIMOO OOpaIieHuss KpeaTuTOpOM OJHOTO U3
YYaCTHUKOB B3BICKAHWS Ha YaCTh WMMYIIECTBA, COOTBETCTBYIOIIYIO €T0 J0Jie B
CKJIQJIOYHOM KaIuTajie, TOBAPHUIINECTBO MOXKET MPOJOJDKUTH CBOIO JIESITEIHHOCTD,
€ClId 3TO TPEIYCMOTPEHO YUYPEIUTEIbHBIM JOTOBOPOM TOBApHUINECTBA WU
COTJIAIIEHUEM OCTAIOIINXCS yYaCTHUKOB.

2. Y4YacTHUKM TOJHOTO TOBApHIIECTBAa BIIpaBe TPeOOBaTh B CyAcOHOM
MOPSIIKE HWCKIIOUEHUS KOro-IM0O0 W3 YYACTHHKOB W3 TOBAPHUIIECTBA II0
CMHOIIACHOMY PEIICHUIO0 OCTAIOIIMXCA YYAaCTHUKOB U TPU HAIUYUU K TOMY
CEpbE3HBIX OCHOBAHMM, B YaCTHOCTU BCJIEACTBUE TpyOOTr0 HapyIICHUS 3TUM
YYaCTHUKOM CBOMX OOS3aHHOCTEH WJIM OOHApY>KMBILIEWCS HECIOCOOHOCTU €ro K
Pa3yMHOMY BEJICHHIO JECII.

Cratbs 77. BBIXOII Y49aCTHHKA U3 IIOJJHOI'O TOBAPHUIICCTBA

1. YyacTHUK TOJHOrO TOBapHILECTBa BIIPaBE BBIUTH M3 HEro, 3asBHB 00
OTKa3€ OT y4acCTHsl B TOBAPUILIECTBE.

OTka3 OT yyacTusi B TOJHOM TOBApHUIIECTBE, YUPEKIECHHOM O€3 yKa3aHUs
CpOKa, JOJKEH OBbITh 3asiBJI€H YYaCTHHMKOM HE MEHEE YeM 3a IIECTh MECALEB 10
(akTHUEeCKOro BhIX0Aa U3 ToBapHIlecTBa. JJocpouHbIil 0TKa3 OT y4acTHs B MTOJHOM
TOBAPUILECTBE, YUYPEKIACHHOM HA OINPEIAECIEHHBIA CPOK, JOMYCKAETCs JIMIIb IO
YBAXKUTEIILHOU IPUUYMHE.

2. CornameHue MeXJy y4aCTHHKaMM TOBapHIlEecTBa 00 OTKa3e OT IpaBa
BBIMTH U3 TOBAPUIIECTBA HUYTOXKHO.

Cratbs 78. IlocneacTBust BEIOBITHS YYaCTHUKA U3 TTOJIHOTO TOBAPHIIIECTBA

1. YyacTHHMKY, BBIOBIBHIEMY W3 TOJHOTO TOBAapHILECTBA, BBIMIAYMBACTCS
CTOMMOCTh YaCTH HMMYIIECTBA TOBAPHUIIECTBA, COOTBETCTBYIOLIEH JOJIE HTOTO
YYaCTHUKAa B CKJIAQJOYHOM KamuTajle, €ClId HHOE HE MPELyCMOTPEHO
yupeauTenbHbiM - AoroBopoM. Ilo cornamieHuio BBIOBIBAIOIIETO YYAaCTHHUKA C
OCTAIOMIMMUCS YYACTHUKAMM BBITIATa CTOMMOCTH YaCTH UMYILECTBA MOXKET OBITh
3aMEHEHA BbIIaY€l UMYILECTBA B HATYPE.

[Ipuunratoniasics  BbIOBIBAIOIIEMY  YYaCTHUKY  4YacTb  HMMYIIECTBA
TOBApPHUIIECTBA WJIM €€ CTOMMOCTb ONpEeNseTcs Mo 0ajaHCy, COCTaBIsIEMOMY, 3a
UCKIIFOUEHHUEM ClTy4asi, peaycMoTpeHHoro B cratee 80 Hacrosmero Koaekca, Ha
MOMEHT €r0 BbIOBITHSL.

2. B cimydae cMepTM y4YacTHUKA ITOJIHOIO TOBApHILECTBA €ro HACIEIHUK
MOXET BCTYIIUTh B IIOJIHOE TOBAPHUILECTBO JIUIIB C COIVIACUSA APYTUX YYACTHUKOB.

IOpunnueckoe nuLO, SBISAIONIEECS MNPABONPEEMHUKOM YYacTBOBABILIETO B



IIOJJHOM TOBApUIIECTBE PEOPTraHW30BAHHOIO IOPUAMYECKOrO JIMIA, BIPaBe
BCTYIIUTh B TOBAPHILECTBO C COIVIACHUS APYIMX €r0 YYaCTHHMKOB, €CIM HMHOE HE
IIPELYCMOTPEHO YUYPEAUTEIBHBIM JOTOBOPOM TOBApHILECTBA.

Pacuetsl ¢ HaciaenHUKOM (IPaBOIIPEEMHHMKOM), HE BCTYIHMBIIMM B
TOBApHILECTBO, IPOU3BOAATCS B COOTBETCTBUM C IIYHKTOM | HacTOsALIEH CTaTbH.
Hacnennuk (mpaBoNpeeMHHMK) y4YacTHUKAa IOJHOIO TOBAapHILECTBA HECET
OTBETCTBEHHOCTb 10 00513aTENbCTBAM TOBAPHILECTBA NE€PE] TPETHUMHU JIMIIAMH, I10
KOTOPBIM B COOTBETCTBUM C ITYHKTOM 2 cTtaThu 75 Hactosuero Koxekca orBedan
Obl BBIOBIBIUMI YYacTHUK, B Mpelenax Nepeleuero K HeMy HMYIIecTBa
BBIOBIBILIETO YYaCTHUKA TOBAPUILIECTBA.

3. Ecniu ouH U3 y4aCTHHMKOB BBIOBLI M3 TOBApHILECTBA, JOJU OCTaBIINXCS
YYaCTHUKOB B  CKJIQJIOYHOM  KallUTAJIE  TOBAPHUIIECTBA  COOTBETCTBEHHO
YBEIIMYUBAIOTCS, €CIIM MHOE HE NMPETYCMOTPEHO YUPEAUTEIBHBIM JOTOBOPOM WU
VHBIM COIVIAIIEHUEM YYaCTHUKOB.

Cratps 79. Hepez[aqa A0JIKW YYaCTHHKAa B CKIIAAOYHOM KaIIMTAJIC IIOJIHOI'O
TOBApHUIICCTBA

Y4YacTHUK MOJHOIO TOBApHILECTBAa BIIPaBE C COIJAacHsl OCTalbHBIX €ro
YYaCTHUKOB I€pelaTh CBOIO JIOJIO B CKJIAJJOYHOM KalUTaJle WM €€ YacTh APYroMy
YYaCTHUKY TOBAPHILECTBA JIUOO TPEThEMY JIUILY.

[Ipu nepenaye poau (YacTh JOJM) HMHOMY JIMIy K HEMY MEpEXOnsT
MOJTHOCTHIO MJIM B COOTBETCTBYIOIICH YacTh MpaBa, MPUHAAICKABIINE YIACTHUKY,
nepeaBIieMy 00 (4acTh J0iH). JIuio, kKoTopoMy nepenana A0Js (4acTh J0JIH),
HECET OTBETCTBEHHOCTh IO 00s3aTeNbCTBAM TOBAPHILNECTBA B  TOPSIKE,
YCTaHOBJICHHOM a03alieM MepBbIM MyHKTa 2 ctathu 75 Hacrosuiero Kogekca.

Ilepenaya Bcell 10MM MHOMY JIMIy YYAaCTHHUKOM TOBApUIIECTBA MpEKpaliaeT
€ro yyacTHe B TOBapUIIECTBE U BJIEUET MOCIEACTBUSI, MPEAYCMOTPEHHBIE TyHKTOM
2 crarbu 75 Hacrosmero Kogekca.

Crates 80. OOpamieHue B3bICKaHHMS Ha JOJII0 yYacTHHUKA B CKJIAJIOYHOM
KaIyuTajie TOJIHOTO TOBapUIIECTBA

OOGparmieHue B3BICKAHUSI Ha JOJIIO YYaCTHHUKAa B CKJIAJOYHOM KamuTale
MOJTHOTO TOBAPHIIECTBA MO COOCTBEHHBIM JOJITaM YYAaCTHHUKA JIOMYCKACTCS JIMIIb
MIPY HEAOCTATKE MHOTO €ro MMYIIECTBA I MOKPBITHS A0JTOB. Kpenutopel Takoro
y4acTHHUKA BIIpaBe MOTpeOOBaTh OT IIOJHOTO TOBAPUINECTBA BBIJCIA YacTH
MMYIIIECTBA TOBAPUIIECTBA, COOTBETCTBYIOLICH J0JE€ JIOKHUKA B CKIIAJOYHOM
KamuTajae, C 1eJblo oOpallleHus B3bICKaHMS Ha 5T0 uMylectBo. [lommexarias
BBIJICJTY YaCTh MMYIIECTBA TOBAPUIIECTBA WJIA €T0 CTOUMOCTbH OIPEIEISIETCS IO
OasiaHCy, COCTaBIICHHOMY Ha MOMEHT MPEIbSBICHUS KPEIUTOPAMH TPeOOBaHUS O
BBIJICIIE.

OOpaienre B3bICKaHUS Ha UMYIIECTBO, COOTBETCTBYIOIIEE J0JIE yUaCTHUKA B
CKJIQJIOYUHOM KamuTaje IOJHOrO TOBApHUILECTBA, IPEKPAIIAET €ro y4acTHE B
TOBApHUIIECTBE W BIJICUET IIOCJEACTBHS, NPEIYCMOTPEHHBIE a03ameM BTOPHIM



nyHkTa 2 cratbu 75 Hacrosmero Kogekca.
Cratbs 81. JIukBHAAIMS TOJTHOTO TOBApUIIIECTBA

[TonHOE TOBAPUIIECTBO JUKBUAUPYETCS IO OCHOBAHUSIM, YKA3aHHBIM B CTaThE
61 nacrosimero Koxekca, a Takxke B Cily4yae, KOrJla B TOBAPHUILECTBE OCTAETCS
€IUHCTBEHHBIN y4aCTHUK. Takoil y4aCTHUK BIpPAaBE B TEUCHHUE LIECTH MECSIEB C
MOMEHTa, KOrJa OH CTaJl €IWHCTBEHHBIM YYaCTHHUKOM TOBApPHIIECTBA,
npeoOpa3oBaTh TAaKOE TOBAPHUIIECTBO B XO3SMICTBEHHOE OOIECTBO B MOPSIKE,
YCTaHOBJIEHHOM HactosmuM Koaexkcom.

[TomHOE TOBApHUILIECTBO JIMKBUAUPYETCS TAKXKE B CIIydasX, YKa3aHHBIX B
nyHkre 1 crarebm 76 Hacrosmero Kojekca, ecinum y4ypeauTesbHBIM JOTOBOPOM
TOBapPUIIECTBA WJIM COTJIAIIIEHWEM OCTAIOIIMXCS YYACTHUKOB HE MPEITYCMOTPEHO,
YTO TOBAPHUILECTBO MPOAOJIKUT CBOKO AEATEIBHOCTb.

3. ToBapuliecTBO Ha BEpe
Cratbs 82. OCHOBHBIE MOJIOKEHUSI O TOBAPUILIECTBE HA BEPE

1. ToBapumecTBOM Ha Bepe (KOMMAHJIWTHBIM TOBApUILECTBOM) IPU3HAETCS
TOBApHILIECTBO, B KOTOPOM HapsiAy C YYaCTHUKAMH, OCYIIECTBIISIIOLIMMU OT UMEHU
TOBapHIIECTBA MPEANPUHUMATENIBCKYIO JEATEIbHOCTh W OTBEYAIOIIMMHU IO
00s3aTeNbCTBAM TOBAPUIIECTBA CBOMM HMMYUIECTBOM (IOJHBIMU TOBApPHILAMH),
UMEETCS OJWMH WM HECKOJIbKO YYaCTHUKOB - BKJIAJUYUMKOB (KOMMaHIUTHCTOB),
KOTOpPbIE HECYT PUCK YOBITKOB, CBSI3AHHBIX C JIEATEILHOCTHIO TOBApHILECTBA, B
npenesax CyMM BHECEHHBIX MMM BKJIAQJOB M HE MPUHUMAIOT Yy4yacTus B
OCYLIECTBJICHUHU TOBAPUILECTBOM IPEANPUHUMATEIBCKON AEATEIBHOCTH.

2. IlosnoxkeHue MoMHBIX TOBAPUIIEH, yYaCTBYIOIIUX B TOBAPHUILECTBE HA BEPE,
U HUX OTBETCTBEHHOCTh IO 00s3aTEJIbCTBAM TOBAPHUILIECTBA OIPENEISIIOTCS
npasuiiaMu Hactosiniero Kojgekca 00 yuacTHUKaX MOJHOTO TOBAPHUILECTBA.

3. JIn1o MOKeT OBIThH MOJIHBIM TOBAPHILEM TOJIKO B OJJHOM TOBApHUIIECTBE HA
BEpeE.

VY4YacTHUK MOJHOTO TOBApHILECTBA HE MOMKET OBITh IMOJIHBIM TOBAPHUIIEM B
TOBApHILIECTBE HA BEPE.

[Tonublil TOBapuIl B TOBApPHUIIECTBE HAa BEpPE HE MOXKET ObITh YYACTHUKOM
MOJIHOTO TOBAPUILIECTBA.

Yuciio KOMMaHJIUTUCTOB B TOBApPHUIIECTBE HA BEPE HE JIOKHO IMPEBBINIATH
NBaalaTh. B NOpoTMBHOM cllydae OHO MOJJICKHUT MPeoOpa3oBaHUIO B
XO035MCTBEHHOE OOIIECTBO B TEYEHHE Toja, a MO HMCTEYEHHH 3TOr0 CpoKa -
JUKBUJAIMM B CyleOHOM TMOpSAJKE, €CIM YHCIO €ro KOMMAaHAMTHCTOB HE
YMEHBUIUTCS A0 YKAa3aHHOTO Mpeena.

4. ®upMeHHOE HAaMMEHOBAaHME TOBAPUILIECTBA HAa BEpPE JIOJDKHO COAEPIKATh
1160 mMeHa (HaMMEHOBAHHWS) BCEX TMOJHBIX TOBAPHIIEH W CIIOBa "TOBAPUINECTBO
Ha Bepe" WM "KOMMAaHIWTHOE TOBAapUIIECTBO", MO0 MMsA (HAMMEHOBAaHUE) HE
MEHEE YeM OJHOTO TOJIHOTO TOBapuIila ¢ J00aBlieHWEM CJIOB "M KOMITaHWs"' W



CJIOBa "TOBapHILECTBO Ha Bepe'" WK "KOMMaHIUTHOE TOBAPUIIECTBO".

Ecnu B dupMeHHOe HaMMEHOBAHHE TOBAPHUIIECTBA HA BEpPE BKIIOUCHO HUMS
BKJIQIYMKA, TAKOW BKJIQTUYUK CTAHOBUTCS MOJTHBIM TOBAPHIIIEM.

5. K ToBapuiecTBy Ha Bepe NMPUMEHSIOTCS IpaBuiia Hactosmero Komgekca o
MOJTHOM TOBApPHIIECTBE MOCTOIBKY, MOCKOJIBKY 3TO HE MPOTHUBOPEUYHUT IpaBHUIIaM
Hacrosero Kojekca o ToBapuilecTse Ha Bepe.

Cratbs 83. YupeauTenbHbIi JOTOBOP TOBapUIIECTBA HA BEPE

I. ToBapuimecTtBO Ha Bepe CO3MAa€TCI W JCUCTBYET HAa OCHOBAaHUU
YUPEAUTEIBHOTO JOTOBOpa. YUYPEAUTENbHBIM JOTOBOP IOJIMKUCHIBAETCS BCEMH
ITOJTHBIMHM TOBapHUIIAMU.

2. YupenuTedabHBIA JOTOBOP TOBApHUIIECTBA HA BEPE JOHKEH CONEPXKaTb
IIOMUMO CBEJICHUI, yKa3aHHBIX B IIyHKTe 2 crarbu 52 Hacrosmero Kopekca,
YCJIOBHSA O pa3Mepe U COCTaBE CKIIaJOYHOr0 KamuTaaa TOBapUIIECTBA; O pasMepe U
MOPSAAKE M3MEHEHUs JOJEeH KaXIO0r0 W3 IIOJHBIX TOBAapUIIEH B CKJIAJOYHOM
KaluTase; O pa3Mepe, COCTaBe, CPOKaxX MU IOPsAKE BHECEHHMS MMM BKJIAJO0B, UX
OTBETCTBEHHOCTH 3a HapyllleHue OOA3aHHOCTEH IO BHECEHHUIO BKJIAIOB; O
COBOKYITHOM pa3Mepe BKJIAI0B, BHOCUMBIX BKJIAJYMKAMMU.

Cratbs 84. YnpaBneHne B TOBAPUIIECTBE HA BEPE U BEACHUE €TO JIEI

1. YnpaBneHne nesITENbHOCTBIO TOBApHUIIECTBA HA BEPE OCYLIECTBISIECTCS
MOJHBIMA  ToBapuiamu. [lopsAIoK ymOpaBiieHMSsT H BEICHUS JEl  TaKoro
TOBapPUIIECTBA €r0 IMOJHBIMU TOBAPUIIAMU YCTAHABIMBACTCA MMM IO IMPABUIIAM
Hacrosero Kogekca o mojaiHom TOBapuIIECTBE.

2. Bkiaguuku HE BIIPABE Y4YacTBOBAaTh B YIPABICHUM W BEIACHUU €T
TOBapUIIECTBA HA BEPE, BHICTYNATh OT €0 UMEHMU HMHAYe, KaK I0 JTOBEPEHHOCTH.
OHu He BHOpaBe ocmapuBaTh AEWUCTBUSL MOJHBIX TOBAPUIIEH MO YIPABICHHUIO U
BEJICHUIO JI€J]1 TOBAPHUILIECTBA.

Cratbs 85. [IpaBa u 00513aHHOCTH BKJIaTYMKa TOBAPHIIIECTBA HA BEPE

1. Bxnagumk ToBapHIiliecTBAa Ha Bepe O0sA3aH BHECTH BKJIAQJ B CKJIAQIOYHBIH
Kanutajl. BHeceHue Bkiana yIOCTOBEpSAETCS CBUIETEILCTBOM 00 Y4acTuw,
BBI/IaBA€MbIM BKJIQIUYUKY TOBAPHUIIIECTBOM.

2. Bxiaguuk TOBapHUILECTBA HAa BEpE UMEET MPABO:

1) moytyyaTh 4acTh MPUOBLTH TOBAPHUIIIECTBA, IPUUUTAIOIIYIOCS HA €0 JIOJIIO B
CKJIQJIOYHOM KamuTajlie, B TOpPSAOKE, TPEIyCMOTPEHHOM  YYpPEIUTEIbHBIM
JOTOBOPOM;

2) 3HAKOMUTBCS € TOJAOBBIMH OTYE€TaMU U OajaHCaMH TOBapUIIECTBA;

3) no okoH4YaHMM (PMHAHCOBOIO TOAA BBIMTH W3 TOBAPHUIIECTBA U MOIYUYHUThH
CBOM BKJIaJ B IOPSAKE, MPEAYCMOTPEHHOM YUPEAUTEIBHBIM JJOTOBOPOM;

4) mepenatb CBOIO JOJK B CKJIAJOYHOM KalUTAJE WA €€ 4acTb APYromy
BKJIQJUUKY WJIH TPETbeMy JUIly. BKIaquuKH MONB3YIOTCS MPEUMYIIECTBEHHBIM



nepes TPETbUMH JMIAMUA MPaBOM IMOKYINKHU JI0JU (€€ 4acTh) MPUMEHHUTENIbHO K
YCIOBUSIM U TOPAIKY, NPEAYCMOTPEHHBIM IYHKTOM 2 cTaTbu 93 HacTosimiero
Konekca. Ilepenaya Bcell [0AM WHOMY JIMIYy BKJIAQIYUMKOM MPEKPAIIAET €ro
y4acTUE B TOBAPHUILIECTBE.

YupeauTenpbHbIM  JOTOBOPOM  TOBapHILECTBA  HA  BEpe MOTYT
MpEeAyCMaTPUBATHCS U MHBIE IIpaBa BKIATUUKA.

Cratbs 86. JIukBuIa1Ksi TOBApUIIIECTBA HA BEPE

1. ToapumiectTBO Ha Bepe JMKBHAUPYETCS TpH  BBIOBITUM  BCEX
y4acTBOBAaBUIMX B HEM BKJIATUMKOB. OAHAKO MOJHBIE TOBAPHILH BIIPABE BMECTO
JMKBHJALMY NIPpeo0pa3oBaTh TOBAPUILECTBO HA BEPE B IIOJIHOE TOBAPHILECTBO.

ToBapuIillecTBO Ha Bepe JUKBUAUPYETCS TAKXKE MO OCHOBAHUSAM JIMKBUIALUU
MOJIHOTO TOBapuilecTBa (ctaThs 81). OHAKO TOBApHUILECTBO HA BEPE COXpaHsETCH,
€CJIM B HEM OCTArOTCs 110 KpalHEel Mepe OJIMH IOJIHBII TOBAPUII U OJUH BKJIATUHK.

2. Ilpu nuKBMAanuu TOBApHILECTBA HA BEPE, B TOM YHCIE B Cllydae
OaHKpOTCTBa, BKJIAJUUKH HMEIOT MPEUMYIIECTBEHHOE TMepel  IOJIHBIMU
TOBAapUIlaMM @PABO Ha IOJYYEHHE BKIAJOB M3 HMMYIIECTBA TOBApPHUILECTBA,
OCTaBILIETOCs MOCJ€ YAOBIETBOPEHUS TPEOOBaHUM €ro KPEeAUTOPOB.

OcraBieecs nocjae 3TOro UMYIIECTBO TOBAPUILECTBA PACIIPEAEIIAECTCS MEKIY
NOJIHBIMM TOBApUIIAMU W BKJIAJYUKaMU MPONOPLUHUOHAIBHO MX JOJSM B
CKJIQJIOYHOM KalluTaJe TOBApMILECTBA, €CIM HHOW MOPSINOK HE YCTAHOBIEH
yUYpEOUTENbHbIM JOTOBOPOM WJIM  COIJIALIEHWEM TMOJHBIX TOBAapULIEH U
BKJIATYUKOB.

3.1. Kpectbsinckoe (pepmepckoe) X03s1UCTBO
Cratbs 86.1. Kpecthsinckoe (pepmepckoe) X035HCTBO

1. T'paxxnane, Bemyliue COBMECTHYIO NEATEIBHOCTh B OOJACTH CEIHCKOTO
xo03siiicTBa 0e3 oOpa3oBaHMs IOPUAMYECKOTO JIMIIA HAa OCHOBE COIJIAIICHUS O
CO37aHUM KPECThIHCKOTO ((hepMepckoro) xo3siiicTBa (ctaThs 23), BOpaBe cO31aTh
IOPHUJIMYECKOE JIMIIO - KpeCThsIHCKOE ((pepMepcKoe) X035HUCTBO.

KpectbsiHckuM ((hepMepckrm) XO3sIICTBOM, CO3AaBa€MbIM B COOTBETCTBUU C
HACTOSIIIEN CTaThel B KauecTBE IOPUIMYECKOrO JUIA, IPU3HAETCS JOOPOBOJIBbHOE
oObeMHEHUE TpaXKJaH Ha OCHOBE YJIEHCTBA JJISI COBMECTHOW MPOU3BOACTBEHHOM
WIM WHOM XO3SHMCTBEHHOM JCATEIILHOCTH B 00JIAaCTH CENLCKOTO XO3SMCTBa,
OCHOBAaHHOM Ha WX JUYHOM Y4YaCTUM U OOBEAMHEHUU WICHAMHU KPECThSHCKOTO
(bepMepckoro) xo3sicTBa UMYIIIECTBEHHBIX BKIIA/IOB.

2. VImymecTBO KpeCcThIHCKOTO ((hepMEPCKOT0) XO3SMCTBA MPUHAIICKUT My
Ha TIpaBe COOCTBEHHOCTH.

3. I'paxganuH MOXET OBITh YJIEHOM TOJBKO OJHOTO KPECThSTHCKOTO
(pepmepckoro) xo351CTBa, CO3ITAHHOTO B KAY€CTBE IOPUINYECKOTO JIUIIA.

4. Ilpu oOpamieHnH B3BICKAHHS KPEIUTOPOB KPECTHSIHCKOTO ((pepMepcKoro)
XO0351CTBA HAa 3€MENIbHBIN yYacTOK, HaXOASIIMICS B COOCTBEHHOCTH XO3SMCTBA,



3€MEJIbHBI yYaCcTOK TMOJJICKHUT MPOJAKE C IMyOJMYHBIX TOPTOB B TOJIB3Y JIUIIA,
KOTOPOE€ B COOTBETCTBHM C 3aKOHOM BIIPaBE TIPOJOJDKATH HCIIOJIb30BaHNE
3eMeJIFHOTO yJacTKa IO [eJICBOMY Ha3HAYCHHUIO.

UneHbl KPECThIHCKOTO ((hepMepCKOro) XO03sHCTBA, CO3aHHOTO B KauecTBE
IOPUIMYECKOTO JIMIIA, HECYT MO 00s3aTeIbcTBaM KPECThIHCKOTO ((hepMepcKoro)
X03sICTBa CyOCHTUAPHYIO OTBETCTBEHHOCTb.

5. OcoO€HHOCTM MPAaBOBOrO TMOJIOKEHUSI KPECThIHCKOro ((hepMepcKoro)
XO03sIICTBa, CO3JJAHHOTO B KAYECTBE IOPUIUIECKOTO JIUIA, OMPEACIIIIOTCS 3aKOHOM.

4. OO01IecTBO C OTPAaHNYCHHON OTBETCTBEHHOCTHIO

Cratbst 87. OcCHOBHBIE TOJIO)KEHHSI 00 OOIIECTBE C OrPAHHMYEHHOMN
OTBETCTBEHHOCTHIO

1. OOmecTBOM C OrpaHMYEHHOW  OTBETCTBEHHOCTHIO  IPHU3HACTCS
XO3SIMCTBEHHOE OOIIECTBO, YCTaBHBIM KalUTall KOTOPOTO pa3ielieH Ha JOJu;
YYaCTHUKU OOLIECTBA ¢ OTPAaHUUYEHHOM OTBETCTBEHHOCTHIO HE OTBEYAIOT IO €ro
00513aTE€IBCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JESTEIIBHOCThIO OOILECTBA,
B IIpE€/IeJIax CTOMMOCTH IPUHAIIEKAIIUX UM JOJICH.

VY4acTHUKM 00111€CTBa, HE TIOJHOCTHIO OIUIATHUBILINE A0, HECYT COIUIAPHYIO
OTBETCTBEHHOCTh IO 00fA3aTeNbCTBAM OOIIECTBA B Mpeaenax CTOMMOCTH
HEOIUIAYE€HHOM YacTH JOJIA KaKJI0TO U3 YYACTHUKOB.

2. upMeHHOE HauMEHOBaHUE O0IIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO
JOJDKHO ~COZAEpKaTh HAaMMEHOBaHME OOLIECTBAa M CJoBa ''C OrpaHUYEHHOU
OTBETCTBEHHOCTBIO".

3. IIpaBoBoe moJiOKEHUE OOIIECTBA C OrPAaHUYEHHON OTBETCTBEHHOCTHIO U
npaBa U 00SI3aHHOCTU €ro YYaCTHHKOB OIpenessitorcss HacTosumm KonekcoM u
3aKOHOM 00 00IIeCTBaX ¢ OrPaHUYECHHON OTBETCTBEHHOCTHIO.

A63arr yrpatui cuiy ¢ 1 centsopst 2014 rona.

Cratbs 88. YuacTHUKH 00IIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO

1. Yucno y4acTHHKOB OOIIeCTBa C OrPAaHUYEHHON OTBETCTBEHHOCTHIO HE
JOJKHO TIPEBBIMIATh MATHISCAT. B  TNPOTUBHOM ciiydae OHO MOMJICKHUT
npeoOpa3oBaHUI0 B AKIIMOHEPHOE OOIIECTBO B TEUEHHE T0jia, a MO HCTEYCHUU
ATOTO CPOKA - JUKBHUIALMU B Cy/1IeOHOM MOPSIKE, €CIIM YUCIO €r0 YYaCTHUKOB HE
YMEHBUIUTCS A0 YKA3aHHOTO Mpejena.

2. OOuIeCTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO MOXKET OBITh YUPEXKACHO
OJTHUM JIUIIOM WJIA MOYKET COCTOSITh U3 OJHOTO JIMIIA, B TOM YHCIIE TIPU CO3JaHHH B
pe3yJbTaTe peopraHu3alim.

Ao63ar yrpatuin cuity ¢ 1 centsops 2014 rona.

Cratpst 89. Co3nanue oOmiecTBa ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO M €T0
yCTaB



1. Yupenutenu obmiecTBa ¢ OTPAaHUYCHHOW OTBETCTBEHHOCTHIO 3aKITFOYAIOT
MEXIy co0oil nmoroBop 00 yupexJaeHuu oOIecTBa ¢  OrpaHHUYEHHOMN
OTBETCTBEHHOCTHIO, OMPEAEISIOMUNA MOPSIOK OCYIIECTBICHUS UMH COBMECTHOM
NEATEIPHOCTH TI0 YYPEXKJECHHUIO OOIecTBa, pa3Mep YCTaBHOTO KamurTasa
oOlIecTBa, pa3Mep HUX JI0JIe B YCTaBHOM KamuTaje oOllecTBa U HWHBIC
YCTaHOBJICHHbIE 3aKOHOM 00 00IlecTBaX € OrPaHUYEHHON OTBETCTBEHHOCTHIO
YCIJIOBHUSI.

JloroBop 00 yupexaeHHH OOIIecCTBa ¢ OTPAHUYCHHOW OTBETCTBEHHOCTHIO
3aKJTF0YAEeTCsl B MUCBMEHHOMN (hopMme.

2. VYupenurenu oOIIeCTBA C OrPAHUYEHHON OTBETCTBEHHOCTHIO HECYT
COJIMIAPHYI0 OTBETCTBEHHOCTh TI0 0053aTEeNbCTBAM, CBSI3AHHBIM C €TI0
YUPEKICHUEM U BO3HUKILIKM JI0 €r0 TOCYIapCTBEHHON PETUCTpAIIUH.

OO011ecTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO HECET OTBETCTBEHHOCTH IO
00s3aTeNIbCTBAM YUpPEIUTENCH O0IIECTBA, CBA3AHHBIM C €r0 YUPEKIECHUEM, TOJIBKO
B cllydae IMOCJICAYIOIIEro OJ00peHHs ACHCTBHUM yupeauTeneld oOIecTBa o0IuM
coOpaHueM Y4aCTHHKOB 00IiecTBa. Pasmep OTBETCTBEHHOCTH OOIIECTBA MO ATUM
o0s3aTeNIbCTBAM yUpeAuTeNie 0o0IIecTBa MOXKET OBbITh OTpaHUYEH 3aKOHOM 00
OOIIECTBAX C OTPAHUYECHHON OTBETCTBEHHOCTHIO.

3. VYupenutenbHbIM  JOKyMEHTOM  OOIlECTBA C  OrPAaHUYEHHOMN
OTBETCTBEHHOCTBIO SIBJISIETCS €70 YCTAaB.

VYcraB o0iiecTBa ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBHIO JIOJIKEH COJEpKaTh
cBelleHUsT 0 (PUPMEHHOM HAMMEHOBAaHUU OOIIECTBA M MECTE €ro HaxOXKJICHHUS,
pa3Mepe ero yCTaBHOIO KamuTaja, COCTaBe U KOMIIETCHIIMU €T0 OPTaHOB, MOPSIIKE
MPUHATUS UMH PEIICHUH (B TOM YHWCJIE PEIICHHWN IO BOMpPOCaM, MPUHUMAEMbBIM
€AUHOTJIACHO WM KBAIM(PUIUPOBAHHBIM OOJIBIIUHCTBOM TOJIOCOB) UM HHBIE
CBEJICHMS, TPEAYCMOTPEHHbIE 3aKOHOM 00 ofmecTBax ¢ OrpaHUYeHHOMN
OTBETCTBEHHOCTBIO.

4. Tlopsimok COBEpIIEHUS HHBIX JEUCTBHM MO YUpEKIACHUIO O0OIecTBa ¢
OTPaHUYCHHOW OTBETCTBEHHOCTHIO OIpEACNseTCS 3aKOHOM 00 o0ImecTBax ¢
OTPaHUYEHHON OTBETCTBEHHOCTHIO.

Cratbss  90. VYcraBHbIM  KamuTanm  o0ImIeCTBA € OTPaHHUYCHHOMN
OTBETCTBEHHOCTHIO

1. YcTaBHBIN KanmuTai 00IIECTBA C OTPAHUYCHHONW OTBETCTBEHHOCTHIO (CTAThs
66.2) cocTaBisieTcsi U3 HOMUHAJIBHOW CTOMMOCTH J10J1€ YHaCTHUKOB.

2. He nmomyckaeTrcss oCBOOOXKJIEHHME y4acTHHUKA OOIIECTBA C OrpaHUYCHHOMN
OTBETCTBEHHOCTBHIO OT OOS3aHHOCTH OIIaThl JOJIW B YCTaBHOM KaluTaje
oO1ecTBa.

Omiata ycTaBHOTO KamuTajga oOIIEeCTBa ¢ OTPAaHUYEHHOW OTBETCTBEHHOCTHIO
IpU YBEIWYCHUU YCTABHOTO KamuTala IMyTeM 3adeTa TpeOOoBaHUN K OOIIECTBY
JIOTyCKaeTCsl B CIIy4asiX, TMPEIyCMOTPEHHBIX 3aKOHOM 00 oOmecTBax ¢
OrpaHU4YEHHON OTBETCTBEHHOCTBIO.

3. VYcraBHblii KanuTanm oOIIECTBA C OTPAaHMYEHHOW OTBETCTBEHHOCTHIO
OIUIAYMBAETCS €r0 YYaCTHUKAMHU B CPOKHM M B MOPSAKE, KOTOPBIE MPETYCMOTPEHBI



3aKOHOM 00 00IIIeCTBax C OrPaHMYEHHOMN OTBETCTBEHHOCTHIO.

[TocnencTBus HapylIeHUs] yYaCTHUKaMU OOLIECTBA CPOKOB M MOPSIJIKA OILUIATHI
YCTaBHOI'O KamuTajla oOIlecTBa ONpPENEISIIOTCS 3aKOHOM 00 ofmiecTBax ¢
OTrPaHUYEHHON OTBETCTBEHHOCTBIO.

4. Ecn 1o OKOHYaHMM BTOPOTO WJIM KaXKJIOTO MOCJEIYIOIIEr0 (PUHAHCOBOTO
rojila CTOMMOCTb YUCTBIX aKTUBOB OOLIECTBA C OIPAaHUYEHHON OTBETCTBEHHOCTHIO
OKa)Xe€TCS MEHBLIE €ro YCTaBHOTO KamuTaja, OOIIECTBO B MOPSJAKE U B CPOK,
KOTOpbIE  MPEIyCMOTPEHbl  3aKOHOM 00 oOmecrBax C  OrpaHMYEHHON
OTBETCTBEHHOCTBIO, 00513aHO YBEJIMYNUTh CTOMMOCTh YUCTBIX aKTHBOB JI0 pa3Mepa
YCTaBHOTO KaluTala WIA 3aperucTpupoBaTb B YCTAHOBJIEHHOM MOPSIKE
YMEHBUIEHUE YCTAaBHOIO KamuTana. EciM CTOMMOCTh YKa3aHHBIX AaKTHMBOB
OOIIECTBAa CTAHOBUTCS MEHBIIE OINPEACIIEHHOIO 3aKOHOM MUHHMMAJIBHOTO pa3Mepa
YCTaBHOTO KaIHUTaJIa, OOUIECTBO MOJJICKUT JTUKBUIALIMH.

5. VYMeHblLIeHHME YCTAaBHOIO KamuTaja oOllecTBa C OrpaHUYEHHOU
OTBETCTBEHHOCTBIO JIOIYCKAETCs IIOCJIE YBEAOMIICHHS BCEX €ro KpeauTopos. B
TOM ciy4yae MOCJEAHHE BIpPaBe MOTPeOOBaTh AOCPOYHOIO MPEKpAIICHUS WU
UCIIOJTHEHUSI COOTBETCTBYIOIIMX O053aTeIbCTB OOIIECTBA M BO3MEIIECHUS UM
YOBITKOB.

[IpaBa u 00s13aHHOCTU KPEJUTOPOB KPEIUTHBIX OpraHU3aluil U HEKPEIUTHBIX
(UHAHCOBBIX OpraHu3allii, CO3/IaHHBIX B OpPraHU3alMOHHO-TIPABOBOHN (opme
OOIIECTBAa C OTPAaHUYEHHOM OTBETCTBEHHOCTBIO, OMPENEISIOTCA TAKXKE 3aKOHAMU,
PETrYIUPYIOIIMMHU JEATEIbHOCTh TAKUX OPTaHU3aLUH.

6. YBeanueHne yCTaBHOIO KamuTana OOILIEeCTBA JOIMYCKAETCS IMOCHE MOJHON
OILIATHI BCEX €T0 NOJEN.

Cratbs 91. Y1patuna cuiy ¢ 1 centsaops 2014 rona.

Cratbst 92. Peopranmzamusi U JUKBUAAIMS OOIIECTBA C OTrpaHUYCHHOM
OTBETCTBEHHOCTHIO

I. OO6mecTtBO ¢ OrpaHUYCHHOM OTBETCTBEHHOCTBIO MOXKET  OBITh
PEOPraHn30BaHO WK JIUKBUIUPOBAHO TOOPOBOJIBHO MO €AMHOTTIACHOMY PEILICHUIO
€ro y4aCTHHUKOB.

WNHble 0OCHOBaHMS peopraHu3alii 1 JIMKBUJAUU OOIIECTBA, a TAKKEe MOPSI0K
€ro peopraHv3aluy M JHUKBUJALMU ompenenstorca HactosmmMm Koaekcom u
JIPYTUMU 3aKOHAMH.

2. OO0111eCTBO ¢ OIrPaHUYEHHOM OTBETCTBEHHOCTHIO BIIPaBE MPe0Opa3oBaThCs B
aKIMOHEPHOE OOIIECTBO, XO3SIMCTBEHHOE TOBAPUILECTBO WJIU MPOU3BOACTBEHHBIM
KOOTIEPATHUB.

Cratbs 93. [lepexon 107aM B YCTABHOM KamuTayie 00IIeCTBa ¢ OTpaHUYCHHOU
OTBETCTBEHHOCTHIO K APYTrOMY JIUILY

1. Ilepexom AOAM MM YaCTU JOJM Yy4YacTHHUKAa OOIIECTBA B YCTaBHOM
KanuTaje oOIlecTBa C OTPAaHMYEHHOM OTBETCTBEHHOCTHIO K JPYrOMY JIHILY



JIOTYCKAeTCsl Ha OCHOBAaHWHW CHEIKH WU B TOPSAKE MPaBOMpPEEeMCTBA JUOO Ha
WHOM 3aKOHHOM OCHOBAaHMHM C YY€TOM OCOOEHHOCTEH, MpeayCMOTPEHHBIX
HactosimuM  Kozmekcom © 3akoHOM 00  oOmiectBax C  OFpaHUYEHHOMN
OTBETCTBEHHOCTHIO.

2. Ilpogaxka nmuOO OTUYXKJI€HHE HHBIM O0pa3oM JOJIU WM YacTH JOIH B
YCTaBHOM KamnuTaje oOIlecTBa C OrPaHMYEHHOM OTBETCTBEHHOCTBHIO TPETHUM
JUIAM JIOTYCKaeTcs ¢ COOJII0ICHHEM TpeOOBaHUM, MTPEAYCMOTPEHHBIX 3aKOHOM 00
o0IIecTBax ¢ OTPAaHUICHHOW OTBETCTBEHHOCTHIO, €CITH 3TO HE 3AIPEIICHO YCTaBOM
o0riecTna.

YyacTHUKK OOIIECTBA MOJB3YIOTCA MPEUMYIIECTBEHHBIM MPABOM MOKYIKH
JOJIM WM 4YacTH JOJM ydYacTHUKa oOmectBa. [lopsmok ocymiecTBiIeHUS
MPEUMYIIECTBEHHOTO TpaBa U CPOK, B TEUEHUE KOTOPOTO YYAaCTHUKHU OOIIECTBa
MOTYT BOCIIOJB30BaThCA YKa3aHHBIM MPABOM, OMNPEACISIOTCS 3aKOHOM 00
OOIIECTBAaX C OTPAaHUYCHHOM OTBETCTBEHHOCTBHIO M YCTaBOM OOIIECTBA. YCTaBOM
OOIIIECTBA TaKkKE MOXKET OBITh MPEAYCMOTPEHO MPEUMYIICCTBEHHOE IMPaBO
MOKYMIKHA OOIIECTBOM JIOJM WJIM YacTHU JOJM YYaCTHUKA OOIEeCTBa, €CIU JIpYyrue
YYaCTHHUKHU OOIIECTBA HE MCIOJb30BAIA CBOE MPEUMYIIIECTBEHHOE TIPABO MOKYIKU
JIOJIA WJIM YaCTH JIOJIM B yCTABHOM KarluTaje oOIIecTBa.

3. B cmydae, eciau ycraBoM 001IecTBa OTUYXJACHUE JIOMM WM YacTH JIOJIH,
MPUHAJICKAINX YYACTHUKY OOIIECTBA, TPETHUM JIMIIAM 3alpPEIICHO U JIpYyrue
YYaCTHUKHU OOIIECTBa OTKA3aJIUCh OT WX MNPUOOpPETEeHUs MO0 HE MOJYy4YECHO
corjlacue Ha OTYYXXJEHUE JOJU WM YacTU JOJU YYaCTHUKY oOOIIecTBa WU
TPEThEeMy JIMIlY TMpPHU YCIOBUHU, YTO HEOOXOJUMOCTH MOJYYHUTh TAKOE COTJacue
NpeayCMOTpEHa yCTaBOM OOlIecTBa, OOIIECTBO OO0sSI3aHO MPUOOPECTH MO
TpeOOBAHUIO YUYACTHUKA OOIIECTBA MPUHAICKAITYIO MY JOJII0 MU YacTh JOJIH.

4. Hons y4yacTHHMKaA OOIIECTBA C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO MOKET
OBITh OTYYXKJEHA JI0 TOJIHOM €€ OIUIaThl TOJBKO B YaCTH, B KOTOPOH OHa YyXKe
OIIa4yeHa.

5. B cnydae mpuoOpeTeHuss J0JM WIM YacTU JOJM Yy4aCTHHUKA CaMHUM
OOIIIECTBOM C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO OHO O0053aHO peaTu30BaTh UX
JPYTUM YYaCTHUKAM WJIM TPETbUM JHI[AM B CPOKH MU B TOPSAKE, KOTOPHIC
MPETYCMOTPEHBI 3aKOHOM 00 00IIecTBaX ¢ OTPaHWYEHHOW OTBETCTBEHHOCTHIO U
yCTaBOM, JTUOO YMEHBIIUTH CBOM YCTaBHBIM KamUTal B COOTBETCTBUU C IMTyHKTAMU
4 n 5 crateu 90 HacTosmero Konekca.

6. Jlonu B ycTaBHOM KanuTajie oOIIeCcTBa MEPEXOIIT K HACICTHUKAM TpaxaaH
U K TIPaBONPEEMHUKAM IOPUIUICCKUX JIUII, SBJISBIINXCS y4aCTHUKAMHU OOIIECTBA,
€CIM HHO€ HEe TMPeayCMOTPEHO yCTaBOM OOIIecTBa C  OrpaHUYEHHOMN
OTBETCTBEHHOCTBHIO. YCTaBOM OOIIECTBA MOXKET OBITh MPEayCMOTPEHO, YTO
nepexo/i JI0JM B YCTaBHOM KamnuTaje OOIIecTBa K HACJIECIHUKAM TpaxaaH Hu
MPaBOMPECMHUKAM FOPUANYECKUX JIUI], SBJISIBIINXCS YYaCTHUKAMU OOIIECTBA,
nepeaaya 10y, MPUHAJJICKABIICH JIMKBUIUPOBAHHOMY FOPUINYECKOMY JIUILY, €TO0
yapenuTensM (y4acTHUKaM), UMEIOIIMM BEIIHbIE TpaBa Ha €r0 MMYIIECTBO WA
00s3aTENIhCTBEHHBIE TIpaBa B  OTHONICHWH OSTOTO IOPUIUYECKOTO  JIUIIA,
JIOMYCKAIOTCA TOJBKO C COTJIACHUSI OCTaJbHBIX YYaCTHUKOB oOmiectBa. OTKa3 B
COTJIaCHH Ha TepPeXOoj JOJU BIEYET 3a cO00M O0S3aHHOCTH OOIIECTBA BHITUIATHUTH



YKa3aHHbIM JIMIIAM €€ JIEUCTBUTEIbHYI0O CTOMMOCTh WJIM BbIJATh MM B HaType
MMYIIIECTBO, COOTBETCTBYIOIIEE TaKOW CTOMMOCTH, B TOPSAKE U Ha YCIOBUSAX,
KOTOpbIE  MPEIyCMOTPEHbl 3aKOHOM 00 o0mecTBax C  OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO U YCTaBOM OOIIIECTBA.

7. Ilepexo 707K y4acTHUKA OOLIECTBA C OTPAHUYEHHOM OTBETCTBEHHOCTHIO K
JPYroMy JIMILy BJIEYET 3a COOOM MpeKpalieHre ero y4yacTus B 0011eCTBe.

Cratbs 94. Bbixos1 yyacTHMKaA 00IIeCTBA C OTPAHUYEHHOW OTBETCTBEHHOCTHIO
u3 o01ecTBa

1. YyacTHuK 00111€CTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO BIIPABE BHINTH W3
oOIIECTBa HE3aBUCUMO OT COIJIacHsl APYTHX €ro YYaCTHUKOB WA OOLIECTBA
MyTeM:

1) momaum 3asiBIEHHS O BBIXOJIE€ M3 OOIIECTBA, €CIM TaKas BO3MOKHOCTh
MPETyCMOTPEHA YCTaBOM OOIIECTBA;

2) npeabsaBICHUS K 00IIECTBY TPEOOBaHUS O MPUOOPETEHNUH 00IIIECTBOM JI0JIU
B ClIy4asx, IpeIyCMOTPEHHBIX MMyHKTaMu 3 u 6 ctathu 93 Hactosmero Kogekca u
3aKOHOM 00 00IIeCTBaxX ¢ OrPaHUYECHHON OTBETCTBEHHOCTHIO.

2. Ilpu mojgaye y4acTHHUKOM OOIIECTBA C OTPAaHUYCHHOUW OTBETCTBEHHOCTHIO
3asiBJICHUS O BBIXOJIE€ W3 OOIIECTBA WU TMPEAbSIBICHUM UM TpPeOOBaHUS O
NpUOOpETEeHUH  OOIIECTBOM  MNpUHAJJIeKAIled emMy JoJIu B Clydasx,
MPEAYCMOTPEHHBIX MYHKTOM | HAcCTOSIIEH CTaThH, JIOJS MEPEXOAUT K OOIIECTBY C
MOMEHTA TMOJIy4eHUsI OOIIECTBOM COOTBETCTBYIOIIEIO 3asBiICHUs (TpeOOBaHUA).
DTOMY YYaCTHUKY JI0JKHA OBITh BhITJIau€Ha JCHCTBUTENIbHAS CTOMMOCTD €T0 J0JIU
B YCTaBHOM KamluTaje WJIU C €ro corjacus JOJDKHO ObITh BBIJAHO B HaType
MMYIIECTBO TAaKOM >X€ CTOMMOCTH B TMOPSIKE, CIOCOOOM U B CPOKH, KOTOpbIC
MPEAYCMOTPEHBI 3aKOHOM 00 00IIecTBaX ¢ OTPaHWYEHHOW OTBETCTBEHHOCTHIO U
yCTaBOM OOIIECTBA.

5. O61IECTBO ¢ JOMOTHUTEIHHOM OTBETCTBEHHOCTHIO
Yrpatun cuny ¢ 1 cenrsopsa 2014 rona.
6. AKIIMOHEpPHOE 00I1IEeCTBO
Cratbst 96. OCHOBHBIE TOJIOKEHUS 00 AaKIIMOHEPHOM OOIIIECTBE

1. AKUHMOHEpPHBIM OOIIECTBOM MPHU3HAETCA XO3SHCTBEHHOE OOIIECTBO,
YCTaBHBIM KalmuTall KOTOPOTO pa3lejcH Ha ONpEIeICHHOEC YHCIO aKIUH;
YYaCTHUKM aKIMOHEPHOTO 0OIIecTBa (aKkIMOHEpPHhI) HE OTBEYAIOT IO €ro
00s13aTEILCTBAM M HECYT PUCK YOBITKOB, CBSI3AHHBIX C JEATEIHLHOCTHIO OOIIECTRA,
B IIpeJieiiaX CTOMMOCTH MPUHAIICIKAIINX UM aKITHH.

AKITMOHEpBI, HE TIOJHOCTHIO OIUIATHBINHME aKIMH, HECYT COJUAAPHYIO
OTBETCTBEHHOCTh IO 0053aTEICTBAM aAKIIMOHEPHOTO OOIIecCTBa B IMpeaesiax
HEOTUTAYE€HHOMN YaCTh CTOMMOCTH MPUHAICIKAITUX UM aKITUH.



2. ®upMeHHOE HAaMMEHOBAHHE AKIMOHEPHOTO OOIIECTBA JOHKHO COACpPKATh
€ro HAaMMEHOBaHUE M YKa3aHHUE Ha TO, YTO OOIIECTBO SIBISICTCS aKIIMOHEPHBIM.

3. IlpaBoBoe MOJIOKEHHE AKIIMOHEPHOTO OOIIECTBA M TpaBa W O0S3aHHOCTU
aKIIMOHEPOB OMPEACISIOTCS B COOTBETCTBHH C HAcTOSIMUM KoaekcoM U 3aKOHOM
00 aKIMOHEPHBIX OOIIECTBAX.

Oco0eHHOCTH TMPaBOBOTO TMOJIOXEHHS AKIIMOHEPHBIX OOIIECTB, CO3JIaHHBIX
MyTeM TpPHUBATH3AIlMM TOCYAAPCTBEHHBIX M MYHUIUNAIBHBIX TPEIIPHUITHH,
OTIPEIEISIIOTCS TAK)KE 3aKOHAMH M WHBIMH TIPABOBBIMH aKTaMU O MPUBATH3AIUU
ITUX NPEANPUITUH.

Oco0EHHOCTH MTPABOBOTO TMOJIOKEHUST KPSUTHBIX OpTraHU3aIli, CO3TaHHBIX B
OpraHW3allMOHHO-TIPAaBOBOM  (popMe  aKIMOHEpPHOro  OOImecTBa, TmpaBa U
00s3aHHOCTH WX aKIIMOHEPOB OMPEIEIAIOTCS TaK)Ke 3aKOHAMH, PETYIUPYIOIIUMH
NEATEILHOCTh KPEIUTHBIX OPTaHU3aIUH.

Cratbs 97. [lyonuuHOe akKIMOHEPHOE 0011IECTBO

1. Ilyb6muunoe akumoHepHoe oOmiecTBo (IMyHKT 1 crtathu 66.3) 00s3aHO
MPEACTaBUTh JUIsl BHECEHUs] B €JIMHBINA TOCYJapCTBEHHBIM PEECTp HOPUIAYECKUX
JUI] CBeAeHUSI 0 (PMPMEHHOM HAaMMEHOBAaHWMHU OOIECTBA, COAEpIKAIIEM YKa3aHUE
Ha TO, YTO TaKOe OOIIECTBO SBISETCS MyOJIUYHBIM.

AxumoHepHOe OOIIECTBO BIpaBe MPEACTaBUTH JJs1 BHECEHUS B EIUHBIH
TOCYIapCTBEHHBIA pEECTp IOPUAUYECKHX JIMI[ CBEAEHUS O (HUPMEHHOM
HAaUMEHOBAHUM OOIIECTBA, COJEpXkAIEeM YKa3aHue Ha TO, YTO TaKOe OOIIECTBO
SIBJISICTCSI ITyOJTMYHBIM.

AKIMOHEpHOE O00IIEeCTBO MproOpeTaeT mpaBo NMyOJUYHO pa3meniath (myTem
OTKPBITOW TMOAMUCKA) aKIIMA U TICHHBIC OyMaru, KOHBEPTHUPYEMBIC B €r0 aKIIHH,
KOTOpbIE MOTYT ITyOJUYHO 00paIiaThCs Ha YCIOBUSAX, YCTAHOBICHHBIX 3aKOHAMU O
IEHHbIX Oymarax, co JIHd BHECEHHUS B €IUHBIM TOCYIapCTBEHHBIN peecTp
IOPUUYECKUX JIMI CBEIEeHUH O (GUPMEHHOM HAWMMEHOBAaHUHM OOIIECTBA,
CoJIeprKaIlleM yKa3aHHe Ha TO, YTO TaKOe OOLIECTBO SIBISETCS MyOJINYHBIM.

2. IlpuoOpereHue HEMyOJMYHBIM aKIMOHEPHBIM OOIIECTBOM CTaTyca
nyOnugHOro oO1ecTBa (MyHKT 1 HACTOAIIEH CTaThH) BICYET HENCUCTBUTEIHHOCTD
MOJIOKEHUN yCTaBa W BHYTPEHHHX JIOKYMEHTOB OOIIECTBA, MPOTUBOPEYAIINX
npaBwiaM O MyOJIMYHOM aKIMOHEPHOM OOIIECTBE, YCTAHOBJICHHBIM HACTOSIIUM
KonexcoMm, 3akOHOM 00 aKIIMOHEPHBIX 00IIeCTBaX U 3aKOHAMM O LIEHHBIX Oymarax.

3. B myOnMyHOM akIMOHEPHOM OOUIECTBE 00pa3yeTcsl KOJUIETHAIbHBIM opraH
yhpaBieHus ooimecTa (MyHKT 4 cTatb 65.3), YKCIIO YJIEHOB KOTOPOrO0 HE MOMKET
ObiTh MeHee TATH. llopsmgok o00pa3oBaHusT W KOMIETCHIHUS YKa3aHHOTO
KOJUIETHAJIBHOTO OpraHa YIpPaBJICHUS OMPENENSIOTCS 3aKOHOM 00 aKIMOHEPHBIX
OOIIECTBAX M YCTAaBOM MyOJUYHOTO aKIIMOHEPHOTO 00IIIeCTBa.

4. OOs3aHHOCTH TI0 BEACHUIO pEecTpa aKIMOHEPOB  ITyOJIMYHOTO
aKIMOHEpHOro oOOIIecTBA M HUCHOJHEHHE (YHKIUM CUYETHOM KOMHCCHH
OCYLIECTBJISIFOTCA ~ OpPraHM3alued, MMEIEd NPEeIyCMOTPEHHYI0  3aKOHOM
JULICH3UIO.

5. B my6nnyHOM akimuoOHEpHOM OOIIECTBE HE MOTYT OBITH OTpaHHYEHBI



KOJIMYECTBO aKIHM, MPHUHAJISKANMX OJHOMY aKIMOHEPY, HX CyMMapHas
HOMHUHaJIbHAs  CTOMMOCTb, @ TakXKe MAaKCUMaJlbHOE€ YHCJIO  TOJIOCOB,
IPEIOCTABIAEMBIX OJHOMY AaKIMOHEPY. YCTaBOM MyOJIMYHOIO aKIHOHEPHOTO
oOIIIECTBa HE MOXET OBITh MPEAyCMOTPEHA HEOOXOAMMOCTH IMOITYYEHHUSI YbEro-
a100 corjacusi Ha OTUYKJIEHUE aKIHil 3Toro obiectsa. Hukomy He MoOeT OBITh
MPEIOCTABICHO TMPAaBO MPEUMYIIECTBEHHOIO MPUOOPETEHUs] aKUuUid MyOJIUYHOTrOo
aKIIMOHEPHOTO OOIIECTBA, KPOME CIy4aeB, MPEAYCMOTPEHHBIX MyHKTOM 3 CTaThbU
100 nacrosmero Konekca.

YcraBoM myOJIMYHOTO aKIIMOHEPHOTO OOIIECTBA HE MOXKET OBITh OTHECEHO K
UCKJITIOYUTENFHOM KOMIIETEHIIMM OOIIero CcoOpaHus aKIMOHEPOB peIlIeHue
BOIPOCOB, HE OTHOCAIIMXCS K HEH B COOTBETCTBUU ¢ HactosmuM Komekcom u
3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX.

6. IlyOnmuyHOE aKIIMOHEpHOE OOIIECTBO O00S3aHO PACKPBIBATH IMYyOJIUYHO
uH(pOpMaIIUIO, TPETYCMOTPEHHYIO 3aKOHOM.

7. JomnonHutenbHble TpeOOBaHUS K CO3JAHMIO U JESITEIBHOCTH, a TaKke K
IPEKPALICHUIO MyOIMUYHBIX aKIIMOHEPHBIX OOIIECTB YCTaHABIMBAIOTCS 3aKOHOM 00
aKIMOHEPHBIX OOIIECTBAX U 3aKOHAMM O IIEHHbIX Oymarax.

Cratbs 98. Co3gaHue akiiMOHEPHOTO 00111eCTBa

1. Yupeaurenu akurnoOHEPHOTO OOILIECTBA 3aKIIIOYAIOT MEXAY cO00il JOroBop,
OTIPEETSIONINI TOPSAIOK OCYIIECTBICHHUSI WMHU COBMECTHOH EATEIBHOCTH IIO
CO3/IJaHUI0 OO0IIeCTBa, pa3Mep YCTaBHOIO KamuTajga oOIIecTBa, KaTeropuu
BBIMTYCKAEMBIX AaKIMil W TOPSAJOK UX pa3MEIIeHHUs, a TakkKe HHBIE YCIOBUS,
MPETYCMOTPEHHBIE 3aKOHOM 00 aKIIMOHEPHBIX 00IIeCTBaX.

JIoroBop 0 cO31aHUM aKIMOHEPHOro OOLIECTBA 3aKIIOYAETCS B MUCbMEHHOU
¢dbopMe myTeM COCTaBICHHS OJHOIO JOKYMEHTA, MOAMMCAHHOIO CTOPOHAMMU.

2. VYuypemutenn  akIMOHEPHOTO  OOIIECTBA  HECYT  COJIMJAPHYIO
OTBETCTBEHHOCTH 110 00s513aTeIbCTBAM, BOSHUKILNM J0 PETUCTPALIMU OOIIECTBA.

OOmiecTBO HECEeT OTBETCTBEHHOCTh II0 0053aTENbCTBAM  yUPEIUTEINCH,
CBSI3AHHBIM C €r0 CO3/IaHHWEM, TOJIbKO B CIIy4ae MOCIEAYIOUIEro OA0O0pEeHHs HX
JeWCTBUH 00IIMM cCOOpaHUEeM aKIIMOHEPOB.

3. YupeauTenbHbIM JOKYMEHTOM AaKIMOHEPHOTO OOIIECTBa SBISIETCS €ro
yCTaB, YTBEPKIACHHBIN YUPETUTEISIMH.

VYcraB akMoHEepHOTo 001eCTBA AOHKEH COACPkKaTh CBEACHUS O PUPMEHHOM
HAaUMEHOBAaHMU OOIIECTBA M MECTE €ro HaXOXXIEHHUS, YCIOBHS O KaTerOpHsX
BBIMTYCKAEMBIX OOIIECTBOM aKIHid, 00 MX HOMUHAIBHON CTOMMOCTH U KOJHYECTBE,
O pa3Mepe YCTaBHOI'O KamuTajlla OOLIECTBA, MpaBaxX AakIMOHEPOB, COCTaBe H
KOMIIETCHIIMM OpPTaHOB OOIIECTBA W TMOPSJKE MPUHATHSI WMU PEIICHUH, B TOM
Yyclie MO0 BONpPOCaM, PELICHUS MO KOTOPBIM NPUHUMAIOTCS E€IUHOIVIACHO WU
KBAJIM(ULIMPOBAHHBIM  OOJIBIIMHCTBOM TOJIOCOB. B ycTaBe aKIMOHEPHOTO
o0miecTBa TakKe JOJDKHBI COAEpPXKAaThCsl HMHBIE CBEACHUA, NPEIyCMOTPEHHBIC
3aKOHOM.

4. TlopsmoK COBEpIIEHHS HMHBIX JEHUCTBHI IO CO3JaHHUI0 AKIUOHEPHOI'O
o0IIecTBa, B TOM YHCIE KOMIETCHLIUSA YUPEAUTEIHLHOTO COOpaHusi, ONpeaesieTcs



3aKOHOM 00 aKIIMOHEPHBIX 0OIEeCTBAX.

5. OcoOeHHOCTH CO3[aHMsI aKIMOHEPHBIX OOLIECTB NPHU MPUBATU3ALUH
TOCY/IapCTBEHHBIX M MYHUIIMIIANBHBIX MPEIANPHUITAN OMPENEIIOTCS 3aKOHAMU |
WHBIMH TIPABOBBIMU aKTaMH O TIPUBATU3AIMU ITUX MPEATIPHSITHH.

6. AKIHMOHEpHOE OOIIECTBO MOXKET OBITh CO3[JaHO OJHUM JIUIIOM HJIH
COCTOSITh M3 OJHOTO JIMIAa B CiIydae NPHOOPETEHHsI OJHUM aKIMOHEPOM BCEX
akiuii  oOmectBa. CBeneHHs 00 OSTOM MOAJEKAT BHECEHUIO B  EIUHBIN
TOCYJIapCTBEHHBIN PEeCTp IOPUINUSCKUX JIHII.

AXIIMOHEpHOE OOIIECTBO HE MOXET HMETh B KAadeCTBE CIUHCTBEHHOTO
y4acTHUKA APYroe XO3SHCTBEHHOE OOIIECTBO, COCTOSIIEE M3 OJHOTO JIMIA, €CIH
MHOE HE YCTaHOBJICHO 3aKOHOM.

Cratbs 99. YcTaBHBIN KanuTal aKIIMOHEPHOTO 0OIIECTBA

1. VYcraBHbI KamuTad akKIMOHEPHOrO OOIIEeCTBAa COCTAaBJISIETCS U3
HOMUHAJIBHOM CTOMMOCTH aKIUH OOIIECTBA, MPUOOPETEHHBIX aKIIMOHEPAMH.

A63arr yrpatui cuiy ¢ 1 centsopst 2014 rona.

2. He nmomyckaetcsi 0cBOOOXKACHUE aKIIMOHEPA OT O0SA3aHHOCTH OILIAThI AKIIHi
oO111ecTBa.

Omata pa3MeniaeMbIx OOIIECTBOM JIOMOJIHUTENBHBIX aKIMi MyTeM 3adeTra
TpeOOBaHUM K OOIIECTBY JIOMYCKAETCS B CIy4asX, IPEeIyCMOTPEHHBIX 3aKOHOM 00
aKIIMOHEPHBIX OOIIECTBAX.

3. OTkpbITas MOJANUCKA HA aKIMM aKI[MOHEPHOTO OOIIECTBAa HE JOMYCKAeTCs
JI0 TIOJTHOM oOIuiaThl yCTaBHOTO Kamutaja. [lpu yupexaeHuu axiMOHEPHOTO
00111ecTBa BCE €T0 aKIMK JOKHBI ObITh paclpeieiiCHbl CPEeIU YUPEIUTEIICH.

4. Ecny Mo OKOHYaHUHM BTOPOTO WJIM KaXKJIOTOo Mocienyromero (uHaHCOBOTO
rojla CTOMMOCTh YHCThIX aKTHBOB aKIIMOHEPHOTO OOIIECTBA OKAXKETCS MEHbIIIE €T0
YCTaBHOTO KaluTajia, OOIMIECTBO B MOPSAKE M B CPOK, KOTOPBIE MPEAYCMOTPEHBI
3aKOHOM OO0 aKIMOHEPHBIX OOIIECTBaX, 00S3aHO YBEJIMYUTH CTOMMOCTH UYHCTBHIX
aKTUBOB JI0O pa3Mepa YyCTaBHOIO KamuTajlia JM0O 3aperucTpupoBaTh B
YCTAHOBJICHHOM TOPSIAKE YMEHBIIEHHE YCTAaBHOrO Kamurtaia. Eciii CTOMMOCTh
yKa3aHHBIX AKTHBOB OOIIECTBAa CTAHOBUTCS MEHBINE OMPEACICHHOTO 3aKOHOM
MUHHUMAJILHOTO pa3Mepa YCTaBHOTO KamuTaia, 00IIEeCTBO MOICKUT JIMKBUIAITUH.

5. 3aKOHOM WJIM YCTaBOM OOIlECTBa, HE SIBISIOLIEIOCS MyOJIHYHBIM, MOTYT
OBITh YCTAHOBJICHBI OTpaHUYEHHUS YHUCJIa, CYMMapHOW HOMHUHAJIBHOW CTOMMOCTH
aKIMH WM MAaKCUMaJIbHOTO YKCJIa TOJIOCOB, MPUHAJICKAIINX OJJHOMY aKIIMOHEPY.

Cratbs 100. YBenuueHne ycTaBHOTO KanuTajaa akilMOHEPHOTo 001iecTBa

1. AkiuoHepHOe OOIIECTBO B COOTBETCTBHHM C 3aKOHOM OO0 aKIIMOHEPHBIX
oOIIecTBax BOpaBE YBEIWYUTh YCTAaBHBIA KAaMHUTAl TyTeM YBEITUYCHUS
HOMMHAJIbHOW CTOMMOCTH AKLIMH WJIY BBIITYCKA JTOTIOJTHUTEIBHBIX aKIUAMN.

2. YBenmuyeHHe YCTaBHOTO KallWTajaa aKIMOHEPHOTO OOIIECTBA JOMyCKASTCS
MOCJI€ €ro MOJIHOM OIJIaTHI.

3. B chayuasx W B TOpSNKE, KOTOphIE MPEIYCMOTPEHBI 3aKOHOM 00



AKIINOHCPHBIX O6IHGCTBaX, AKIINUOHCPaM U JIMllaM, KOTOPbIM IIPUHAIJICIKAT [ICHHLIC
6YMaI‘I/I O6HI€CTB8,, KOHBCPTHUPYCMBIC B €TI0 dKIIUH, MOIKCT OBITH IMpCaoCTaBJICHO
MNPpEUMYIICCTBCHHOC IIPAaBO IIOKYIKH AOIIOJHHUTCIIBHO BBIITYCKACMbIX 06HICCTBOM
aKHI/Iﬁ HJIM KOHBCPTUPYCMBIX B AKIIUU IICHHBIX 6YMaF.

Cratbs 101. YMeHbIICHHE YCTAaBHOTO KalUTalla aKIIMOHEPHOTO 00IIIeCTBa

1. AkumoHepHoe OOLIECTBO B COOTBETCTBHUM C 3aKOHOM OO AKIIMOHEPHBIX
oOIecTBax BIpPaBe YMCHBIIUTH YCTAaBHBIA KamuTal TIyTeM YMCHBIIICHHUS
HOMUHAJIBHOW CTOMMOCTH aKIMil JIMOO MyTEeM IMOKYNKH YacTH akKIHWil B LEIX
COKpAIIEeHUS X OOIIEro KOJUIEeCTRA.

YMeHbIIIEHHEe  YCTaBHOTO  KamuTaja oOIlecTBa JIOMYyCKAaeTcs  IOoCIe
YBEJIOMJICHUSI BCEX €ro KpPEIUTOPOB B TMOPSAKE, OMNPEAEIsieMOM 3aKOHOM 00
aKIMOHEpHBIX obmiecTBax. [IpaBa KpenUTOPOB B cilydyae YMEHbIIIEHUS YCTaBHOTO
KanmuTana oOIlecTBa WJIM CHW)KCHHS CTOMMOCTH €r0 YHCTBIX aKTHBOB
OTIPEJIEIISIIOTCSA 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX.

[IpaBa 1 0013aHHOCTH KPEIUTOPOB KPEIUTHBIX OpraHU3alNi U HEKPETUTHBIX
(YHAHCOBBIX OpraHM3alluii, CO3JaHHBIX B OPraHU3alMOHHO-TPAaBOBOM (opme
aKIIMOHEPHOTO O0OIIeCTBa, OMPENEISIOTCS TaKXKE 3aKOHAMU, PEryIUPYIOIUMHU
JEATEIIbHOCTh TAKUX OPraHU3alni.

2. VYMeHbIIIEHHE YCTaBHOTO KaluTajla aKIMOHEPHOTO OOIlecTBa IyTeM
MOKYIIKM M TOTalleHUus YacTH aKIMM JOMyCKaeTcs, €Clid Takas BO3MOXHOCTb
MIPEeTyCMOTpPEHA B YCTaBE 00ILIECTBA.

Cratbs 102. OrpanrueHus Ha BBITYCK LIEHHBIX OyMar W BBIILJIATY JUBUJICHI0B
aKIIMOHEPHOTO O0IIEeCTBa

1. Jlons mpuBUIECTUPOBAHHBIX aKIMK B 00IIeM 00ObeME YCTaBHOTO KalluTalla
aKIIMOHEPHOT'0 00IIeCTBA HE JOJKHA MPEBBIIIATh ABAJIATH TSATH MPOLeHTOB. [1pu
TOM  MyOJMYHOE  aKIMOHEpPHOEe  OOIecCTBO HE  BIOpaBe  pa3MeniaTh
MPUBUJICTUPOBAHHBIE  aKIIMM, HOMHUHAJIbHAsI CTOMMOCTh KOTOPBIX  HHUIKE
HOMHHAJILHOW CTOMMOCTH OOBIKHOBEHHBIX aKIIHH.

2. Ytpatun cuiy ¢ 1 centsiops 2014 rona.

3. AxKuMoHepHOE OOIIECTBO HE BIpaBe OOBSABIATH U BHIJIAYUBATH
JTIUBHUCHIBI:

JI0 TIOJTHOM OTLIaThl BCETO YCTABHOTO KaNMTAJIA;

€CJIM CTOMMOCTh YHMCTBIX aKTHBOB aKI[MOHEPHOT'O OOIIECTBA MEHBIIE €ro
YCTABHOT'O KamuTaja W pe3epBHOro ¢oHaa JuOO CTaHET MEHbBIIE HUX pa3Mepa B
pe3yJibTaTe BBIIUIATHI JUBUICH/IOB;

B MHBIX CITy4dasx, IPEeIyCMOTPEHHBIX 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBAX.

Cratps 103. YTpatuna cumy ¢ 1 centsiops 2014 roga.

Cratbs 104. Peopranusanus 1 JIMKBUAAUUS aKIIMOHEPHOTO O0LIECTBA



1. AxuuoHepHoe OOIIECTBO MOXET OBbITh  PEOPraHMW30BaHO  WJIH
JUKBUAUPOBAHO JOOPOBOJIBHO MO PEHICHUIO OOIIETO COOpaHUs aKIIMOHEPOB.

WHble OCHOBaHUS U MOPSAIOK PEOPraHM3alUU U JTUKBUAALNU aKIHOHEPHOTO
00I1IeCTBa ONPEACIISIOTCS 3aKOHOM.

2. AknmoHepHoe OOIIECTBO BIpaBe MpeoOpazoBaThCsi B OOIIECTBO C
OIpaHUYEHHOW  OTBETCTBEHHOCTHIO,  XO3SHCTBEHHOE  TOBAPHUILECTBO WU
IPOM3BOJICTBEHHBII KOOTIEPATHUB.

7. JodyepHue u 3aBUCUMBbIE 00IIIECTBA
VYrpatun cuny ¢ 1 centsiops 2014 roga.

8. IIpon3BOICTBEHHBIE KOOTIEPATUBBI
Cratbs 106.1. IToHsiTHE TPON3BOICTBEHHOT'O KOOIIEPATHBA

1. ITIpon3BOACTBEHHBIM KOOIIEPATUBOM (apTEIIbI0) IMPU3HAETCA JOOPOBOJIHOE
o0beIMHEHUE TPaXKJIaH Ha OCHOBE YJICHCTBA IS COBMECTHOM MPOU3BOJICTBEHHOM
WIM WHOM XO34MCTBEHHOH JAeATeNbHOCTU (IPOU3BOACTBO, IMEpepadboTKa, COBIT
IPOMBIIIIIEHHOM, CEIbCKOXO03SIMCTBEHHON M MHON MTPOYKIIMH, BHIIIOJHEHHE padoT,
TOProBJIsi, OBITOBOE OOCITYyKMBaHUE, OKa3aHUE JPYTUX YCIIyT), OCHOBAaHHOM Ha MX
JUYHOM TPYAOBOM M MHOM Y4YacTUU U OOBEIMHEHUHU €ro YjeHaMu (Y4aCTHUKAMU)
MMYLIECTBEHHBIX Ia€BBIX B3HOCOB. 3aKOHOM M YCTaBOM IIPOM3BOJCTBEHHOTO
KOONEpaTHUBAa MOXKET ObITh NPEIyCMOTPEHO YYacTUE B €ro JAesTeNIbHOCTH
IOpUINYECKUX JHL. [IpOM3BOICTBEHHBIN KOOIEPATUB SBISIETCS KOPIIOPATUBHOU
KOMMEPUYECKON OpTraHnU3alNEeH.

2. UneHbl TPOM3BOACTBEHHOIO KOOINEpaTMBAa HECYT IO 00s3aTeiIbCTBam
KooIepaThBa CyOCHINapHyI0 OTBETCTBEHHOCTh B pa3Mepax U B MOPSAKE, KOTOpbIE
IIPEAYCMOTPEHBI 3aKOHOM O IIPOM3BOJCTBEHHBIX KOOIIEpAaTUBAaX U YCTaBOM
KOOIIepaTuBa.

Cratps 106.2. Co3nanue nporu3BOACTBEHHOTO KOONIEpaTUBA U €0 yCTaB

1. YupenutenbHbIM JOKYMEHTOM ITPOU3BOICTBEHHOTO KOOTIEpaTUBa SIBJISCTCS
€ro yCTaB, YTBEPKJIECHHBIN 0OIIMM COOpAHUEM €T0 YJICHOB.

2. YcTaB NpoU3BOJICTBEHHOIO KOOMEpaTHBa JOJKEH COAEpPKaTh CBEACHUS O
(GUpPMEHHOM HAaMMEHOBAHUHU KOOIEpaTHBA M MECTE €ro HaXOXIACHHUS, YCIOBHUS O
pa3Mepe TaeBbIX B3HOCOB WICHOB KOOINEpaTHBA, COCTABE M TOPSIAKE BHECEHUS
MaeBbIX B3HOCOB WICHAMH KOOIEpaTuBa U 00 MX OTBETCTBEHHOCTHU 3a HApPYIICHUE
00s13aTENIHCTBA 110 BHECEHHIO MACBBIX B3HOCOB, O XapaKTepe W MOPSAJIKE TPYAOBOTO
y4acTHsl €ro YJICHOB B ACATEIBHOCTH KOOIEpaTuBa M 00 MX OTBETCTBEHHOCTH 3a
HapylieHne 00s13aHHOCTH NMPUHUMATh JIMYHOE TPYAOBOE Y4acCTHE B JACSATEIHHOCTU
KOOTIEpaThBa, O TIOPSIKE pachpenesieHuss MPUOBUIM W YOBITKOB KOOIEpPaTHBA,
pasMepe U 00 YCIOBUSX CYOCHAMAPHOW OTBETCTBEHHOCTH €r0 YJICHOB II0
00s13aTeIbCTBAM KOOTIEPATHBA, O COCTABE M KOMIIETCHIIMA OPTaHOB KOOTIEPATHUBA U



MOPSIAKE TPUHATHS MMHU PEIICHH, B TOM YHUCJIE MO BOIMPOCaM, PEIICHUS MO
KOTOPBIM IMPUHUMAIOTCS €IUHOTIACHO WUJIM KBAJTM(PUIIMPOBAHHBIM OOJIBIIMHCTBOM
rOJIOCOB.

3. ®upMeHHOE HAMMEHOBAHHE IMPOU3BOJCTBEHHOIO KOOMEpaTUBa JIOJKHO
coJlepKaTh €ro HaMMEHOBAaHHWE W CIIOBa '"MPOM3BOACTBEHHBIM KoomepaTtuB" WM
cioBo "apTenn".

4. YUucno 4JieHOB KOOTEpaThBa HE JI0JKHO ObITh MEHEE IATH.

Cratbs 106.3. Imy1iecTBO NpOU3BOACTBEHHOTO KOOIIEPAaTUBA

1. HMmymectBo, Haxonsduieecss B COOCTBEHHOCTH IPOU3BOICTBEHHOIO
KOOIIepaTrBa, JEJIWTCSI Ha IMad €ro 4YWIEHOB B COOTBETCTBHM C YCTaBOM
KOOIIEpATHBA.

YcTaBoM KooIlepaTuBa MOXKET ObITh YCTAHOBJIEHO, YTO ONPEJCIICHHAs YacThb
IPUHAJJIEKAIIET0 KOOIMEpaTUBy HMYIIECTBA COCTABJSIET HeAEIUMble (OHBI,
UCIIOJIb3YEMbIE HA LIEJIH, ONIPEACIIIEMbIE YCTAaBOM.

Pemenne 00 oOpa3oBaHMM HENENMMBIX (OHJOB NPUHUMAECTCS YJICHAMU
KOOIIepaTHBa €MHOITIACHO, €CIIM UHOE HE IIPEAYCMOTPEHO YCTaBOM KOOIIEpATHUBaA.

2. YneH mnpou3BOACTBEHHOIO KOOIEpaTUBa 00s13aH BHECTU K MOMEHTY
pEerucTpanyi KOoollepaTMBa HE MEHEE JECATH IIPOLICHTOB I[aeBOI0 B3HOCA, a
OCTAJIbHYI0 YacThb B TE€YEHHE T0OJa C MOMEHTA TOCYJAapCTBEHHOM PETHCTPALIUU
KOOIIEpATHBaA.

3. IIpuObLIp TPOU3BOACTBEHHOIO KOOMEpPATHBA PACIPEACIIIECTCS MEXIY €ro
YJI€HAaMHA B COOTBETCTBUM C WX TPYIOBBIM YYacCTHEM, €CIIM MHOM MOPSAOK HE
MPEAYCMOTPEH 3aKOHOM O IIPOM3BOJICTBEHHBIX KOOMNEPATUBAX U yCTaBOM
KOOIIEPATHBA.

B TakoMm ke mnopsnke pacupenensercs HMMYIIECTBO, OCTaBIIEECs II0CIe
JUKBUJAIIMHM KOONIEPAaTHUBAa U YJOBJIETBOPEHUS TPeOOBaHUM €ro KpeAUTOPOB.

Cratbst 106.4. OcoOeHHOCTH YIIpaBJIEHUS B TPOU3BOJACTBEHHOM KOOIIEPATUBE

1. UcnionHUTENbHBIMU OpraHaMu TIPOU3BOICTBEHHOTO KOOTIEPaTUBA SBIISIOTCS
npeacenareb U MpaBiIeHUE KOOMepaTuBa, €CJIM ero 00pa3oBaHUE MPETYCMOTPEHO
3aKOHOM HJIM YCTaBOM KOOTIEPATHBA.

2. UneHamu TIpaBJICHUS MMPOM3BOIACTBEHHOTO KOOIEpaTHBa U IMpeceaaTesieM
KOOTIEpAaTHBA MOTYT OBITh TOJBKO WICHBI KOOTICPATHBA.

3. UJeH nmpou3BOACTBEHHOTO KOOIEpAaTHBA UMEET OJUH TOJIOC MPU MPHHSATHN
pelIeHuit o01uM CoOpaHueM.

Cratbs 106.5. IIpekpaliieHue 4ieHCTBA B IPOU3BOJACTBEHHOM KOOIEPATHBE U
nepexo/1 mnas

1. YneH npou3BOJICTBEHHOIO KOOINEpaTHBAa MO CBOEMY YCMOTPEHHIO BIIPaBE
BBINTH U3 KoomnepatuBa. B aToM ciiyuae emy Jo/kHa OBITH BBIIUIAY€HA CTOMMOCTD
nas Wiv JO0JDKHO OBITh BBIJIAHO MMYILECTBO, CTOMMOCTh KOTOPOTO COOTBETCTBYET



CTOMMOCTH €r0 Tas, a TakXKe JIOJDKHBI OBITh MPOU3BEICHBI APYTHE BHITUIATHI,
MPEeIyCMOTPEHHbBIE YCTABOM KOOIEpaTHBA.

Beinnata cTouMocTd masi WM Bblaya JPYroro MMYIIECTBA BBIXOISIIEMY
YJieHy KOoIlepaThBa MPOU3BOAUTCS 1O OKOHYAHWM (PUHAHCOBOTO ToAa U
YTBEPKJIeHUH OyXrantepckoi ((huHaHCOBOM) OTYETHOCTH KOOIEpaTUBa, €CIIN HHOE
HE IIPEelyCMOTPEHO YCTABOM KOOIEepaTUBA.

2. UYneH mnpoUW3BOACTBEHHOTO KOOIEpaTUBAa MOXET OBbITh HCKIIOYEH U3
KOOIlepaTuBa IO PEUICHHI0 OO0IIero coOpaHusi B CIydyae HEUCHIOJHEHHS WU
HEHAJIe)KAIEro HCIOJHEHHUS] O0S3aHHOCTEH, BO3JIOKEHHBIX HA HEro YCTaBOM
KOOTIEpAaTHBa, & TAKKE B APYTHX CIyYasiX, IPETyCMOTPEHHBIX 3aKOHOM M YCTaBOM
KOOIIEpaTHBA.

UsteH mpaBiIeHHUST KOOTIEpAaTHBA MOXET OBITh MCKIIOUEH W3 KOoolepaTHBa IO
pELIeHHIO 00IIEro coOpaHus B CBSI3H C WICHCTBOM B AaHAJIOTHYHOM KOOTEPATHBE.

UsieH koomnepaTtuBa, UCKIIOYCHHBIA U3 HEr0, UMEET MPAaBO Ha MOJIyYCHHE Tast
U JIPYTUX BBIIUIAT, TIPEIYCMOTPEHHBIX YCTaBOM KOOIMEpPaTHBa, B COOTBETCTBUU C
MYHKTOM | HacTosIIeH CTaThH.

3. UneH mpou3BOJACTBEHHOTO KOOTMEpaTHBa BIpaBe MepeaaTh CBOM mail wiu
€ro 4acTh JPYrOMY WICHY KOOIEepaTHBa, €CIM MHOE HE MPEyCMOTPEHO 3aKOHOM U
yCTaBOM KOOTIepaTHBa.

[lepenauya mas wiaM €ro 4acTu TpaXIaHUHY, HE SBISIONIEMYCS YICHOM
KOOIIEPATHUBA, JIOIYCKAETCA C Corjacus oOIIero coopaHus WICHOB Kooneparusa. B
ATOM CJydae Jpyrue 4WICHbl KOOMEpaTHBA IMOJIb3YIOTCS MPEUMYIECTBEHHBIM
MIPaBOM MOKYIIKH TaKOTO Task UM €T0 YaCTH.

4. B cnydyae cmepTH wWi€Ha NOPOU3BOACTBEHHOIO KOOMNEpaTMBa €ro
HACJCTHUKUA MOTYT OBITh TPHHATHI B UIECHBI KOONEpAaTHBAa, €CIM HWHOE HE
NPELyCMOTPEHO YCTAaBOM KoollepaTuBa. B MNpoTHMBHOM ciyyae KoOIEpaTHB
BBITJTAYMBACT HACIEHUKAM CTOMMOCTh Tasi YMEPIIIETro WieHa KOONepaThBa.

5. OOpaiieHre B3bICKaHUSI Ha Mail 4YjeHa MPOU3BOJCTBEHHOTO KOOIEpaTHBa
MO JI0JTaM 4JjieHa KOoOoIepaTHBa JOMYCKAeTCs JIMIIb MPU HEIOCTAaTKE MHOTO €ro
UMYIIECTBA /I MOKPBITUS TaKUX JOJTOB B MOPSAJIKE, YCTAHOBICHHOM 3aKOHOM U
yCTaBOM KoorepatrBa. B3bickaHue 10 J0JTaM 4jieHa KOOTepaThBa HE MOXKET ObITh
oOpalieHo Ha HejenuMbie (POHIBI KOOTIEpaTHBa.

Cratbs 106.6. IIpeoOpazoBanue MpOU3BOICTBEHHOT'O KOOIIEpAaTUBA
[Tpou3BOACTBEHHBI KOOMEPATHB IO PEIICHUIO €ro 4YJICHOB, MPUHITOMY
€UHOTJIACHO, MOXKET IpeoOpa3oBaThCs B XO3SHWCTBEHHOE TOBAPHUILECTBO WJIU
OOLIECTBO.
§ 3. IIpon3BOACTBEHHBIE KOOTIEPATUBHI

VYrpatun cuny ¢ 1 centsiops 2014 roga.

§ 4. l'ocyaapcTBeHHbIE 1 MyHULIMTIATbHBIE YHUTAPHbBIE
MIPEAIPUATHS



Cratbs 113. OcHOBHBIE TIOJIOKEHUS 00 YHUTAPHOM MPEIPUSTUN

1. YHuTapHsIM IpEeanpusaTHEM IPU3HAETCS KOMMEpYECKas OpraHu3anus, He
HaJIeJICHHasl MPaBOM COOCTBEHHOCTHM Ha 3aKpEIUIEHHOE 3a HeW COOCTBEHHUKOM
UMyIecTBO. VIMyIIECTBO YHUTAPHOTO IPEANPUATHS SIBISIETCS HEACIMMBIM U HE
MOKET OBITh pacCIpeleleHO MO BKJIagaM (JI0JIAM, IasiM), B TOM YHUCIIE MEXIY
pabOTHHUKaMU NPEIPUATHU.

B opranuzanimoHHO-TIpaBOBOil (pOpME YHUTAPHBIX MPEANPUATHI IEHCTBYIOT
rOCyJ1apCTBEHHBIE U MYHULIMITAJIbHBIE ITPEAIPUATHSA.

B caydasx uw B 1opsAKe, KOTOpPBIE MPEIyCMOTPEHBI 3aKOHOM O
rOCYJapCTBEHHBIX M MYHHUIIMNAIbHBIX YHUTApHBIX MPEANpPUITHIX, Ha 0Oaze
rOCyJapCTBEHHOI0 WJIM MYHHMIMNAIBHOIO HMMYIIECTBA MOXET OBITh CO3JaHO
YHUTApHOE Ka3eHHOE NpeanpusTue (Ka3eHHOE NPEeANpUsTUE).

2. HMMymecTBO TOCYJIApCTBEHHOIO WM MYHULMIAIBHOTO YHUTApHOIO
NPEAUPUATAS  HAXOAMUTCI B TOCYJApCTBEHHOM  WIM  MYHUIUIIAIBHOU
COOCTBEHHOCTU M MPUHAJICKUT TAKOMY MPEANPUATHIO HA MPABE XO3AHCTBEHHOTO
BEJICHUS UM OIIEPATUBHOIO YIIPABIICHHUS.

IIpaBa yHUTapHOIrO NPEANPUATHSA HA 3aKPEIUICHHOE 3a HUM HMMYILIECTBO
ONPENEISIIOTCA B COOTBETCTBUM C HacrosumMm KolxekcoM U 3aKOHOM O
rOCYJIapCTBEHHBIX U MYHHUIIMNIAIBHBIX YHUTAPHBIX NPEANPUITHAX.

3. YupenuTenbHbIM JOKYMEHTOM YHHUTAPHOTO MPEANPUATHSA SBISETCS €r0
YCTaB, YTBEPKAAEMBIM YIOJIHOMOYEHHBIM TIOCYAApPCTBEHHBIM OpPraHOM WU
OpraHOM MECTHOI'O CaMOYIIPABIICHHUs, €CJIU UHOE HE NIPEAYCMOTPEHO 3aKOHOM.

YcTaB yHUTApHOTO TPENNPUATHS JNOJDKEH COAEPKAThb CBEAEHUA O €r0
(GUpMEHHOM HAaUMEHOBAHMM M MECTE €ro HaXOXACHHS, MpPEAMETEe U IENIX ero
NEATEIIBHOCTH. Y CTaB YHUTAPHOIO IPEAIPUATHS, HE SBISIOIIETOCA KAa3€HHBIM,
JOJDKEH COJEpKaTh TaK)KE CBEJIEHUS O pa3Mepe yCTaBHOrO (OHJA YHHTApHOTO
NPEAIPUATHS.

4. ®upMEHHOE HAMMEHOBAHUE YHUTAPHOIO MPEINPUATHUS TOJKHO COAEPKAThH
yKa3aHWe Ha COOCTBEHHMKa ero wumyuniectBa. @OUpMEHHOE HaUMEHOBAHUE
KA3€HHOI'0 MPEANPUATHUS, KPOME TOTO, JOJDKHO COJIEpXkKaTh yKa3aHHE HA TO, YTO
TaKO€ MPEANPUATUE SABIAECTCS Ka3E€HHBIM.

5. OpranoM yHUTapHOTO TPEANPUATHS  ABISETCA  PYKOBOJMTEIND
NPEANpUATUS, KOTOPBIM  Ha3HAYaeTCsl  YIMOJHOMOYEHHBIM  COOCTBEHHUKOM
OpraHoM, €CJIM MHOE HE MIPEAYCMOTPEHO 3aKOHOM, U €My IOJJOTYETEH.

6. YHuTapHO€ NpEANpusTAE OTBEYAECT MO CBOUM 0053aTelIbCTBAM BCEM
MIPUHAJIEKAITUM EMY UMYIIECTBOM.

VYHuTapHO€ TpeANnpUATHE HE HECET OTBETCTBEHHOCTh MO 00s3aTelbCTBAM
COOCTBEHHHMKA €T0 UMYIIIECTBA.

CoOCTBEHHUK MMYIIECTBA YHUTAPHOTO TMPEANPUATHS, 32 HCKIOYCHHEM
COOCTBEHHMKAa MMYIIECTBAa KAa3€HHOIO MPEANpUsTHS, HE OTBEYaeT 0
00s13aTeIbCTBAM CBOETO YHUTapHOro mnpeanpusitiusi. COOCTBEHHHK HMYIIECTBA
KAa3€HHOTO  MpEANpUATHS  HEceT  CyOCHIMapHyl0  OTBETCTBEHHOCTb IO
00513aTeIBCTBAM TAKOTO MPEANPHUATHS MPU HEAOCTATOYHOCTH €r0 UMYIIIECTBA.



7. IlpaBoBOE€ TIOJIOKEHHWE YHWUTApHBIX MNPEANPUATHM  ONPENEIAECTCS
HacTosimMM  KoOZekcoM M 3aKOHOM O TOCYJApCTBEHHBIX M MYHHUIMIAIBHBIX
YHUTAPHBIX NPEIITPUATHSAX.

8. YHuTapHOE NpeAnpusTUE MOKET ObITh PEOPTaHU30BAHO B COOTBETCTBUM C
3aKOHOM O T'OCYJApCTBEHHBIX M MYHULHMIIAJIBHBIX YHUTAPHBIX IMPEANPUATHIX U
3aKOHAMH O NIPUBATH3ALUH.

Cratps 114. Co3nanue yHUTaApHOTO NPEANPUATHS U €T0 YCTaBHBIN (QOH

1. YauTapHOe MpeanpusTHEe CO3JacTcs OT HWMEHH MyOIMYHO-TIPABOBOTO
oOpa3oBaHus (cTaThs 125) penieHreM yIoJTHOMOYEHHOTO Ha TO TOCYAapCTBEHHOTO
OpraHa Wy OpraHa MECTHOTO CaMOYIIPaBJICHHUS.

2. MuHuUManbHBIA pa3Mep YCTAaBHOIO (OHIAa YHUTAPHOTO MPEINPUATHUS
ONPENEISIETCS 3aKOHOM O TOCYAApPCTBEHHBIX W MYHUIMINAIBHBIX YHUTAPHBIX
IPEANPUATHUSAX.

3. Ilopsaok dopmupoBanus ycTaBHOro ()OHAAa YHHUTApPHOTO MPEIIpPUATHS
YCTaHABJIMBAETCA 3aKOHOM O TOCYAAPCTBEHHBIX W MYHMUIMNAIBHBIX YHHUTApPHBIX
IPEANPUATHUSAX.

4. Eciu 1o OKOHYaHUU (PUHAHCOBOTO Trojla CTOMMOCTb YHCTBIX aKTHBOB
YHUTAPHOTO NPEINPUITHUS OKaKETCS MEHbILIE pa3Mepa yCTaBHOIO (OHJA, OpraH,
YIOJHOMOYEHHBI CO37aBaTh TakKWe MPEANpUATHs, O0O0s3aH MPOU3BECTU B
YCTAaHOBJIICHHOM TIOpAJIKE yMEHbLIEHUEe ycTtaBHOoro Qonma. Ecmm cTonmocThb
YUCTBIX AaKTHMBOB CTAHOBUTCA MEHBUIE pa3Mepa, OIPEIEIEHHOIO 3aKOHOM,
YHUTApHOE MPEANPUATHE MOXKET ObITh JIMKBUIUPOBAHO MO PELIECHUIO CyAa.

5. B cnyuae mnpuHATUS pelieHHs 00 YMEHbBIIEHHH YCTaBHOTO (oHaa
YHUTapHOE MpeAnpusTHe o0A3aHO YBEAOMUTH OO0 3TOM B MUCBMEHHOW (Qopme
CBOUX KPEIUTOPOB.

Kpeautop yHuTapHOro npeanpusTis BlipaBe NOTpeOOBaTh MPEKpaIeHUs WK
JIOCPOYHOT'O MCIOJIHEHUS 00513aTeNbCTBA, JOKHUKOM 10 KOTOPOMY SIBJISIETCS ATO
OpeINpUsITHE, U BO3MEILIEHUS YObITKOB.

Cratbs 115. YTpatuna cuny ¢ 1 cerrsops 2014 roxa.
§ 5. HexkomMmmepueckue oprann3annu
Yrpatuin cuny ¢ 1 centsiopsa 2014 roaa.
§ 6. HekoMmMmepueckue KopropaTuBHbIE OPraHU3aluN

1. OG1IMe MOM0KEHNUSI 0 HEKOMMEPUYECKUX
KOPIOPATUBHBIX OPTaHU3AIUAX

Cratbst 123.1. OCHOBHBIE TOJIO)KEHUSI O HEKOMMEPUYECKUX KOPHOPATUBHBIX
OpraHu3aLusIX



1. HexoMMepyeCcKMMH KOPIOPATUBHBIMU OpraHU3alUsMU  [PU3HAKOTCA
IOPUMYECKUE JIUIA, KOTOPBhIE HE MPECeAyI0T U3BJICUEHUE NMPUOBUIA B KAUECTBE
OCHOBHOM 1€ CBOEH JESITEIBHOCTU U HE PacHpeeisioT MOTyYeHHYI0 TPUObLIH
Mexay ydacTHukaMu (myHKT 1 ctatbu 50 u craths 65.1), yupenurenu (Y4aCTHUKH)
KOTOPBIX MPUOOpETAIOT MpaBO y4acTUsl (YIEHCTBA) B HUX U (DOPMUPYIOT HUX
BBICILIMI OPTaH B COOTBETCTBUHM C MYHKTOM | ctaThu 65.3 Hacrosimero Koaekca.

2. HexomMmepueckue  KOpPIOpaTMBHBIE  OpPraHHU3allUd  CO3JAKOTCA B
OpraHU3alMOHHO-TIPABOBBIX dbopmax NOTPEOUTENBCKUX KOOIIEPATHBOB,
OOIIECTBEHHBIX OpraHu3aIuu, accoluanui (coro30B), TOBAPUILIECTB
COOCTBEHHHKOB  HEJIBIKUMOCTH,  Ka3adybMX  OOIIECTB, BHECEHHBIX B
roCyJIapCTBEHHBIN peecTp Kazaubux oOiiecTB B Poccuiickoit Denepanuu, a Takxke
OOLIMH KOPEHHBIX MaJIOUHMCIEHHBIX HapoaoB Poccuiickoil ®@enepaunu (IyHKT 3
ctatbu 50).

3. HexomMmepueckue KOpIOpaTUBHBIE OpPraHU3alMU CO3AAKTCS 110 PELICHUIO
ydpenuTene, TMNpUHATOMY Ha HX 00meM (y4peauTelabHOM) COOpaHuu,
KOH(QEpeHlIuH, Cbhe3A€ U T.I. YKa3zaHHble OpraHbl YTBEPXKJAIOT YCTaB
COOTBETCTBYIOIIEH HEKOMMEPUECKON KOPIOpPaTUBHOM OpraHU3alud U 00pa3yroT
€€ Oprassl.

4. HekomMepueckasi KOpIIOpaTUBHAs OpraHU3alus sBISETCS COOCTBEHHUKOM
CBOETO UMYILIECTBA.

5. YcraBoM HEKOMMEpPYECKON KOpPHNOPATUBHOW OpraHU3aldyd MOKET OBITh
IPEAYCMOTPEHO, YTO PELIECHUS O CO3JIaHUM KOPIIOPALMEN IPYruX HOPHINYECKHX
JIUL, a TAaKXKe perieHuss 00 y4acTUU KOPHOpaluy B APYTUX IOPUINYECKUX JTULAX, O
co3gaHuu  (puivasoB U 00 OTKPBITUM MPEACTABUTEIBCTB  KOPIOPALHUH
MPUHUMAIOTCS KOJIJIETHAJIbHBIM OPraHOM KOPIIOPALIMH.

2. [ToTpebuTtenbCckuii KOOTepaTuB
Cratbs 123.2. OcHOBHBIE TTOJIOKEHHS O MOTPEOUTEITHCKOM KOOTICPATHUBE

1. IloTpeOuTenbCcKUM KOOIMEpPaTUBOM IMPU3HAETCS OCHOBAHHOE Ha YJICHCTBE
100pOBOJIbHOE 00BEAMHEHNE TPaKIaH WIM TPaKJaH U IOPUIMUECKHX JIUI] B LIEJSIX
YIOBJETBOPEHUS] MX MaTepUalbHBIX W HMHBIX MOTPEOHOCTEH, OCYILECTBISIEMOE
nyTeM 00bEAMHEHHS €r0 WIEHAMU UMYIIECTBEHHBIX MAaeBbIX B3HOCOB.

2. YcraB NOTpEOUTENBCKOrO KOOINEpaTHBa JOJDKEH COJEpP’KaTh CBEICHUS O
HAaMMEHOBAaHUM W MECTE€ HAaXOXKJEHHUS KOOIMepaTuBa, NpeIMeTe U LEeIsiX €ero
JESTEIbHOCTH, YCIIOBUS O pa3Mepe MaeBbIX B3HOCOB YJIEHOB KOOIEPAaTUBA, COCTABE
U TIOpSAJKE BHECEHHS MAaeBbIX B3HOCOB WIEHAMM KoomlepaTuBa M 00 HX
OTBETCTBEHHOCTH 32 HApYILIEHUE 00s13aTENbCTBA 110 BHECEHUIO MAEBBIX B3HOCOB, O
COCTaBE M KOMIIETEHLIIMH OPraHOB KOOIEpaTUBAa M MOPSAKE MPUHATAS HMHU
pELIeHHI, B TOM YHCIE MO BOIPOCAM, PEIICHHS IO KOTOPHIM NPHUHUMAIOTCA
€IMHOTJIACHO WM KBAIU(PUIUPOBAHHBIM OOJBIIMHCTBOM T'OJIOCOB, TOpSIIKE
MOKPBITHS YJICHAMH KOOIEpaTHBa OHECEHHBIX UM YOBITKOB.

HaumenoBanne moTpeOMTENbCKOTO KOOMepaTHBa JIODKHO — COZAEpPkKaTh
yKa3aHUE Ha OCHOBHYIO LI€JIb €ro JEATEIbHOCTH, a TAKXKE CIOBO '"KoomepaTuB'.



HanMenoBanne oOIecTBa B3aMMHOTO CTPaxOBaHHS JOJKHO COJEpXkKaTh CIIOBA
"MoTpeduTEIHLCKOE OOIIECTBO" .

3. IloTpeOuTeIbCKUN KOOMEPATHUB IO PEIICHUIO CBOMX HWICHOB MOJYKET OBITh
npeoOpa3oBaH B OOIIECTBCHHYIO OPTaHU3aIIHI0, aCCOIUAIINIO (COI03), aBTOHOMHYFO
HEKOMMEPYECKYIO0 oOpraHu3anuio wid ¢GoHa. JKWIMIIHBIA W KAJTUITHO-
CTPOUTEIBHBIA KOOIEpPaTUB II0 PEHICHUI0O CBOMX UICHOB MOXET OBITh
peoOpa3oBaH TOJBKO B TOBAPHUIIIECTBO COOCTBEHHUKOB HEIBHKMMOCTH.

Crarbst 123.3. OO053aHHOCTH YJIEHOB MOTPEOUTEIHCKOTO KOOIEpPaTHUBA I10
BHECEHUIO JIOMOJIHUTEIIbHBIX B3HOCOB

1. B TeueHue Tpex MecsLEB MOCIE YTBEPKICHUS €XKEroHOro 0anaHca YieHbl
NOTPEOUTENBCKOTO KOOIMEpaTuBa 00s3aHbl MOKPBHITH 00pa30BaBIIMECS YOBITKH
IIyTEM BHECEHMUS JIONOJIHUTEIBHBIX B3HOCOB. B cilydac HEBBINIOIHEHUS 3TOMN
00513aHHOCTH KOOIEPAaTUB MOKET OBbITh JIMKBUAUPOBAH B CyA€OHOM TOPSIIKE IO
TpeOOBaHUIO KPEIUTOPOB.

2. YneHsl NOTPeOUTENBCKOTO KOOTIEpAaTUBA COIMIAPHO HECYT CYOCHINAPHYIO
OTBETCTBEHHOCTh II0 €ro 00s3aTeJIbcTBaM B IpejAesaX HEBHECEHHOM YacTH
JOTIOJTHUTENBHOTO B3HOCA Ka)KOT0 U3 WICHOB KOONIEPATHBA.

3. O0uiecTBEHHBIE OPraHU3alUuU
Cratbs 123.4. OcHOBHBIE MTOJIOKEHUS 00 OOIIECTBEHHBIX OPTaHU3ALUSAX

1.  OOuEecCTBEHHBIMU  OpraHu3alMsIMH  MPU3HAIOTCA  JOOPOBOJIbHBIE
00BbeAMHEHUS TPAXKIAH, 00ObEIMHUBILNXCS B YCTAHOBIIEHHOM 3aKOHOM TOpPSJIKE Ha
OCHOBE OOIIHOCTH MX HMHTEPECOB Ui YJIOBJIETBOPEHMS IYXOBHBIX HJIM HHBIX
HEMaTepuaibHbIX MOTPEOHOCTEW, JUId MPEACTAaBICHUS M 3alIMThl  OOIIMX
WHTEPECOB U JOCTHXKEHHSI MHBIX HE MPOTUBOPEUYALINX 3aKOHY LIEJIEH.

2. OOuiecTBeHHass OpraHu3alus SBJSETCS  COOCTBEHHHUKOM  CBOETO
uMmyliecTBa. Ee y4aCTHUKM (YJI€HbI) HE COXPAHSIOT MMYLIECTBEHHBIE IIpaBa Ha
nepeJaHHOE MMH B COOCTBEHHOCTh OpraHM3allid MMYIIECTBO, B TOM YHCJIE Ha
YJIEHCKUE B3HOCHI.

VYyacTHUKHA (4iI€HBbI) OOIIECTBEHHOM OpraHu3ali HE OTBEYAKT IO
o0s3aTeNbCTBAM OpraHU3allli, B KOTOPOM Yy4YacTBYIOT B KaueCTBE UJIEHOB, a
OpraHu3alys He OTBEYaeT 1Mo 00s13aTeIbCTBAM CBOUX YJICHOB.

3. OO11ecTBEHHBIE OpTraHU3alUA MOTYT OOBEIUHATHCS B aCCOIUAIIUU (COIO3bI)
B MOPSIZIKE, YCTAHOBJIEHHOM HacTosamuM Koaekcom.

4. OO11ecTBeHHAs] OpraHU3alys MO0 PEHICHUIO €€ YYaCTHUKOB (WJIEHOB) MOXET
ObITh TIpeoOpa3oBaHa B accOLMAIMIO (COI03), ABTOHOMHYIO HEKOMMEPYECKYIO
OpraHU3aIrIo0 WK (OHI.

Cratbs 123.5. Yupenaurenu u ycTaB 0O0IIECTBEHHOW OpTaHU3aIIuN

1. KonmnuecTBo yupeauTeneld OOIIECTBEHHOW OpPTaHMU3AIlMU HE MOYKET OBITh



MEHEE TpeX.

2. YcraB OOIIECTBEHHOM OpraHM3allMU JIOJDKEH COJIepKaTh CBEICHHS O €€
HAaMMEHOBAaHUU U MECT€ HAaXOXJEHHUS, MpEAMETE M IeNsIX ee ACATENbHOCTH, a
TAaKK€ YyCIOBUS O TOPSJAKE BCTYIUIGHUS (NPUHATHA) B  OOIIECTBEHHYIO
OpraHu3allii0 ¥ BBIXOJIa U3 HEE, COCTaBE U KOMIIETCHIIMM €€ OPraHOB M MOPSJIKE
OPUHATUS UMM PEIIEHUH, B TOM YHKCJIE MO BONpPOCaM, PEHICHUS IO KOTOPHIM
MPUHUMAIOTCS €IMHOIIACHO WU KBATU(PUIIMPOBAHHBIM OOJIBIIMHCTBOM T'OJIOCOB,
00 UMYIIIECTBEHHBIX MPaBaxX W O00S3aHHOCTAX YYACTHHKA (WICHA) OPTaHU3AIIHU U O
MOPSIAKE  pachpeiesieHusi MMYIIECTBA, OCTaBIIErocs MOCJe  JUKBUAALUU
OpraHU3alUu.

Cratbst 123.6. IlpaBa m 00sA3aHHOCTHM ydYacTHUKa (4jeHa) OOIIECTBEHHOMU
OpraHu3aIuu

1. VYyactHuk (wieH) OOILECTBEHHOM  OpraHU3alud  OCYLIECTBISIET
KOPIIOPaTUBHBIE IIPaBa, IPEIYCMOTPEHHBIE ITYHKTOM | cTrarbu 65.2 HACTOSIIEro
Kozaekca, B mopsike, yCTAHOBIEHHOM yCTaBOM opraHu3anuu. OH TakKe BIIpaBe Ha
paBHBIX Hayajlax ¢ APYTMMHU y4aCTHUKaMHU (WIEHaMU) OpraHu3aiiuy 0€3B03Me3THO
II0JIB30BATHCS OKA3bIBAEMBIMHU €10 YCIYTaMHU.

2. YyacTHUK (4i1eH) OOLIECTBEHHOM OpraHM3ally Hapsay ¢ OO0sS3aHHOCTSIMH,
IIPEAYCMOTPEHHBIMU JUISl YYaCTHUKOB KOpIOpauuy IyHKTOM 4 cratbu 65.2
Hactosimero Koaekca, Takxke HeceT 00s13aHHOCTh YIUIauMBaTh MPEAYCMOTPEHHbBIE
€€ YCTaBOM WICHCKUE U MHBIE UMYIIECTBEHHBIE B3HOCHI.

VYyacTHUK (4jieH) OOIIECTBEHHOW OpraHU3alMHU [0 CBOEMY YCMOTPEHHUIO B
11000€ BpeMsi BIIpaBe BbIMTH U3 OpraHU3allii, B KOTOPOW OH YYacTBYET.

3. UsieHCcTBO B OOILIECTBEHHOW OpraHu3aluu HeoTuyxaaemMo. OcylecTBieHme
IpaB ydacTHHKA (4jieHa) OOIIECTBEHHON OpraHU3allMd HE MOXKET OBITh MEepeaHo

JpyTrOMy JIULLY.

Cratbst 123.7. OcoGeHHOCTH yIpaBJieHHUs B 00IIECTBEHHON OpraHU3aIuu

1. K wuckiroyuTeapHON KOMIIETCHIIMHM BBICIIET0 oOpraHa oOIIecTBEHHOMN
OpraHu3allid Hapsgy C BONPOCAMM, YKAa3aHHbBIMM B NyHKTE 2 cTatbu 65.3
HacTosiero Kogekca, OTHOCUTCA TakKe MPUHATHE PELICHUI O pa3Mepe U MOpsIIKe
YIUIaThl €€ YYaCTHUKAMHM (YJIeHaMH) YICHCKUX U MHBIX UMYILIECTBEHHBIX B3HOCOB.

2. B oOmecTBeHHOM  opraHu3anuu  oOpasyercs  €AUHOJUYHBIN
UCIIOJIHUTENIbHBI  oprad  (mpeaceaarenb, NOpPe3UAeHT ¢ T.aI.) MU MOTYT
00pa30BbIBATbCA TMOCTOSIHHO JEHCTBYIOUIME KOJUIETHAJIbHBIE HWCIOJHUTEIbHBIC
oprassl (COBET, MMpaBlieHUE, TPE3UAUYM U T.I1.).

ITo pemenuro oOmero coOpaHWs 4YICHOB OOIIECTBEHHONW OpraHU3auu
MOJTHOMOYHSI €€ OpraHa MOTYT ObIThb JOCPOYHO NMPEKpalIeHbl B CIydasx rpyooro
HapyIlIeHUss OTUM  OpPTaHOM  CBOMX  OOSI3aHHOCTEH,  OOHapyXUBIIEHCS
HECMOCOOHOCTH K HaJJIeXalleMy BEACHHIO JeNl WIM MNpU HAJIUYUU HHBIX
CEPbE3HBIX OCHOBAHUMU.



3.1. OOuiecTBEHHBIE IBUKEHUS
Cratba 123.7-1. OO1iecTBEHHBIE ABIKECHUS

1. OOIIEeCTBEHHBIM JBIWKCHHEM SIBIISIETCS COCTOSIIIEE W3 YYaCTHHKOB
OOIIIECTBEHHOE OOBEIUHEHUE, TPECICIYIONIee COIHAIbHBIC, IMOJUTHYCCKUE WU
WHBbIC OOIIECTBEHHO IIOJIC3HBIC  II€NH, MOJAJCP)KUBAEMble  yJaCTHUKAMHU
OOIIECTBEHHOTO JBUKCHUS.

2. Tlonoxenuss Hactosimero Komekca 0 HEKOMMEPUYECKHX OpTraHU3aIHsIX
MPUMEHSIOTCSI K OOIIECTBEHHBIM JIBIDKCHUSIM, €CIIM WHOE HE MPEIyCMOTPEHO
denepanbHbIM 3aKOHOM OT 19 mas 1995 roma Ne 82-D3 "OO6 oO6mecTBEHHBIX
00beINHEHUAX ",

4. Accouaiii ¥ COr03bl
Cratbs 123.8. OcHOBHBIE TTOJIOKEHHS 00 acCoIMaINK (COr03€)

1. Accomuanueit (COr030M) MpU3HAETCS OOBEAMHEHUE HOPUIMYECCKUX JIUIl U
(unn) TpaxkaaH, OCHOBAaHHOE Ha JOOPOBOJHLHOM WIIM B YCTAHOBIIEHHBIX 3aKOHOM
ClIydasx Ha 0053aTeJIbHOM YJICHCTBE M CO3JIaHHOE JJIS MPEJCTABICHUS U 3aIUTHI
o0mmx, B TOM 4YHCIC MNpOPEeCCHOHATBHBIX, HWHTEPECOB, IS JOCTHKCHHUS
OOIIECTBEHHO IOJIE3HBIX IICJICH, a TakKe MHBIX HE MPOTHUBOPEUYANTUX 3aKOHY H
HMMEIOIINX HEKOMMEPUYECKHN XapaKTep LIENICH.

B opranuzanuonHo-npaBoBoit (opMe accoumanuu (coro3a) co3AarTcs, B
YaCTHOCTH, OOBCAWHCHHS JIMI, HWMCIOIIHE TICIAMH  KOOPAWHAIIMI0  HX
MPEANPUHAMATETLCKON ~ JCATEIBbHOCTH, TIPEACTABICHUE W 3alIUTy OOIIMX
UMYIIECTBEHHBIX HWHTEPECOB, MPOGeCcCHOHANbHBIE OOBEIWHEHUS TpakIaH, HE
UMEIOIINE [ENBI0 3alllUTy TPYIAOBBIX TIpaB M HMHTEPECOB CBOUX UJICHOB,
npodeccuoHanbHble OOBEAMHEHHSI TPaXIaH, HE CBS3aHHBIE C HUX Y4YacCTHEM B
TPYJOBBIX OTHOIICHUIX (00OBEIMHEHHS] HOTAPUYCOB, OIEHIIIMKOB, JTUI] TBOPUECKUX
npodeccuil u Ipyrue), camoperyaupyeMble OpraHu3aluyl U UX 00beAUHEHUS.

2. Accouuanuu (COIO3bI) MOTYT HMMETh TPaXKIAHCKHE TMpaBa U HECTU
TpaXJAaHCKUE OOS3aHHOCTH, COOTBETCTBYIONIME IENSM WX CO3JaHUS U
NEesATEeIbHOCTH, IPEAYCMOTPEHHBIM YCTaBAMU TaKUX acCOIMAIMi (COI030B).

3. Accomnuamus (coro3) SBISE€TCS COOCTBEHHMKOM CBOETO HMYIIECTBA.
Acconmarus  (Cor3) OTBeYaeT IO CBOMM 00s3aTeIbCTBAM BCEM CBOUM
UMYIIIECTBOM, €CJIM MHOE HE MPEIYCMOTPEHO 3aKOHOM B OTHOIIICHHWH ACCOITHAITUI
(COI030B) OTIEIBHBIX BUIOB.

Acconmarusi (COr03) HE OTBeUaeT Mo 00s3aTelbCTBaM CBOMX WICHOB, €CIU
WHOE HE MPETYCMOTPEHO 3aKOHOM.

Unensl accoruainuy (COr03a) HE OTBEUAIOT MO €€ 00s3aTenbCcTBaM, 3a
WCKIIFOUCHUEM CITydaeB, €CIM 3aKOHOM WJIM YCTaBOM accoluaiuu (coro3a)
MPEeTyCMOTpPEHA CyOCHarapHasi OTBETCTBEHHOCTD €€ YJICHOB.

4. Accomuanus (CO03) TO pEHICHUI0 CBOWUX YJIEHOB MOXET OBITh
npeoOpa3oBaHa B OOIIECTBEHHYIO OPTraHU3AINI0, aBTOHOMHYI0 HEKOMMEPUYECKYIO



OpraHu3aIuio win QoH.
5. OcoOeHHOCTH MPABOBOTO TOJIOKEHHUS aCCOIMAIMM (COI030B) OTISIBHBIX
BHJIOB MOTYT OBITh YCTAaHOBJICHBI 3aKOHAMH.

Cratbst 123.9. Vupenurtenu accoumaiuu (Cor3a) U YCTaB acCOLMAIUU
(coroza)

1. Yucno yupenureneil acconuanuu (Cor3a) HE MOXKET ObITh MEHEE IBYX.
3aKOoHaMH, yCTaHABIMBAIOUIMMHI 0COOEHHOCTH MTPABOBOI0 MOJIOKEHUS aCCOLUAIIUI
(COI030B) OTHENBHBIX BHJIOB, MOTYT OBITh YCTaHOBJIEHBI HHBIE TpPeOOBaHUS K
MUHHAMAJIBHOMY YUCITY YUYPEIUTENEeH TaKuX accouuanuii (COr30B).

2. VYcraB accoumanuu (coro3a) JIOJDKEH COAepKaTh CBEACHUA O €€
HAUMEHOBAHUHM W MECTE HaxXOXICHHsS, MPEAMETe M IEeNAX €€ ACITeIbHOCTH,
YCIOBUSL O MOPSAJKE BCTYIUICHUS (MPUHATHS) WIEHOB B accoluanuio (Cow3) U
BBIX0/1a U3 HEE, CBEICHUS O COCTaBE M KOMIIETEHIIMN OPraHOB acCOLUAINK (COr03a)
U TOPAJKE MPUHATUS MMHU PEIICHWH, B TOM YHUCIE IO BOIPOCAM, PELICHUs IO
KOTOPBIM MPUHUMAIOTCSI €JMHOIJIACHO UM KBATU(PHUIMPOBAHHBIM OOJIBIIMHCTBOM
rojocoB, 00 HKMYILECTBEHHBIX IIpaBaX M OOS3aHHOCTAX YJIEHOB acCOLMaLUU
(coro3a), 0 mopsiAKE pacrpeaeseHUus] UMYILECTBA, OCTABLIETrOCs MOCIIE JTUKBUIAIH
accoIalny (Cor3a).

Cratbs 123.10. OcoOeHHOCTH YIIpaBJICHHS B aCCOLUAIINU (COHO3€)

1. K uCKIIIOUUTENHHON KOMIETEHIIMHU BBICIIEr0 OpraHa accoluanuu (coro3a)
Hapsy ¢ BOIIPOCAMH, YKa3aHHBIMH B MyHKTe 2 ctaThu 65.3 Hacrosmero Konekca,
OTHOCHTCS TaK)K€ MPUHATHE PEIICHUI 0 TIOPSAKE ONpeaeNieHs pa3Mepa U crocoda
YIUIAThl YIEHCKUX B3HOCOB, O JOIMOJIHUTEIBHBIX UMYIIECTBEHHBIX B3HOCAX YJICHOB
acconmanuu (cor3a) B €€ HUMYIIECTBO U O pa3Mepe HuX CyOocuanapHOi
OTBETCTBEHHOCTH MO 00s3aTelbcTBaM —accoluanuu  (Cor3a), €clid  Takas
OTBETCTBEHHOCTb MPEAYCMOTPEHA 3aKOHOM HJIM YCTABOM.

2. B accommanuu (coro3e) o0pa3yercsi e AMHOIUYHBIA UCTIOTHUTEIBHBIA OpraH
(mpencenarenb, MPE3UAEHT H T.I.) U MOTYT OOpa30OBBIBATHCS TOCTOSHHO
JEHCTBYIOIIME KOJIJIETHAJIbHbIE HCIOJHUTENIbHBIE OpraHbl (COBET, IpaBJCHHE,
NPEe3UTUYM U T.I1.).

[lo pemieHHIO BBICIIETO OpraHa acCOlMaluu (COK3a) TOJHOMOYHS OpraHa
accoluanuu (cor3a) MOryT OBITh JOCPOYHO MpEeKpalleHbl B clydyasx rpyOooro
HapylIeHUs JTHUM  OpPTaHOM  CBOMX  OOS3aHHOCTEH,  OOHapy>KHUBIIEHCS
HECTIOCOOHOCTH K HaJJIekalleMy BEACHHWIO JAeNl WM TNpPU HAJINYUU WHBIX
CEpPbE3HBIX OCHOBAHUM.

Cratbs 123.11. IIpaBa n 003aHHOCTH YJI€HA aCCOITMAIIMH (COr03a)
1. UYnen accommanuu (CO03a) OCYHIECTBISIET KOPIIOPaTUBHbIE MPaBa,

npeayCMOTpeHHble TMyHKTOM 1 cratbu 65.2 Hactosimiero Koxekca, B mopsiake,
YCTAHOBJIECHHOM B COOTBETCTBHM C 3aKOHOM YyCTaBOM accolmanuu (corosza). OH



TAaK)K€ BIPABE HAa PaBHBIX Hadyalax C APYTMMH WIEHAMH accouuanuu (Coro3a)
0€e3BO3ME3JHO, €CIM HHOE HE [MPEAYCMOTPEHO 3aKOHOM, TOJIb30BaThCS
OKa3bIBAEMbIMU €10 YCITyTaMHu.

UseH acconuanuu (Coro3a) BIpaBe BBIMTH U3 HEE MO CBOEMY YCMOTPEHUIO B
mr000e BpeMms.

2. UYnewst  accommanuu  (coro3a)  HapsAay € OOS3aHHOCTSIMU,
MPEAyCMOTPEHHBIMU [IJIS YYaCTHUKOB KOpHopanuu MyHKToM 4 ctatbu 65.2
Hacrosero Konekca, Takxe oOs3aHbl yIIauMBaTh MPEAYCMOTPEHHBIE YCTaBOM
YICHCKHE B3HOCHI U IO PEIICHUIO BHICIIETO OpTraHa acCOIHAaIiy (COr3a) BHOCUTH
JIOTIOJIHUTENIbHBIE UMYIIIECTBEHHBIC B3HOCHI B UMYIIIECTBO acCOLMAINU (COr03a).

Unen acconuanuu (COr03a) MOXKET OBITh MCKIIIOYEH M3 HEEe B CIy4yasx U B
TIOPSIJIKE, KOTOPBIE YCTAHOBIICHBI B COOTBETCTBUHU C 3aKOHOM YCTaBOM aCCOITHAITUU
(coro3a).

3. UmenctBo B accommainuu (coro3e) HeoTuyxkaaemo. [locieactBus
MpPEeKpallieHs] YWICHCTBA B acCOIMaIuu (COI03€) YCTaHABIMBAIOTCS 3aKOHOM U
(WIIK) ee yCTaBOM.

5. TOBapI/IHIGCTBa COOCTBEHHHKOB HCIBHKNMOCTH

Cratbst 123.12. OcCHOBHBIC TMOJOXKEHHS O TOBAPHIIECTBE COOCTBEHHHUKOB
HEJIBHKUMOCTH

1. ToBapuimecTBOM  COOCTBEHHHMKOB  HEJABMIKUMOCTH  MPU3HACTCS
JT0OpOBOJILHOE  OOBEAMHEHHWE COOCTBEHHUKOB  HEABMIKMMOIO  HMMYIIIECTBA
(moMemeHnid B 3JaHUM, B TOM YHCJIE€ B MHOTOKBApPTHUPHOM JIOME, WA B
HECKOJILBKHX 3JaHMSAX, OKWIBIX JOMOB, Ja4HbIX JOMOB, CaJOBOJYECKHUX,
OTOPOJIHMYECKUX WJIM JTAYHBIX 3€MEIbHBIX YYaCTKOB M T.II.), CO3JaHHOE UMM JIS
COBMECTHOT'O BIIQJICHHS, TIOJIb30BaHMS W B YCTAHOBJICHHBIX 3aKOHOM TIpejeliax
pacropsiKeHHUs] UMYIIIECTBOM (BEIIaMH), B CHUTY 3aKOHA HAXOJISIIMMCS B UX OOIIICH
COOCTBEHHOCTH WJIM B OOIIEM HOJL30BAHUM, a TaKXKe I JOCTVIKCHHS HHBIX
1esel, IpeayCMOTPEHHBIX 3aKOHAMH.

2. YcraB TOBapHIIECTBa COOCTBEHHUKOB HEJIBMKUMOCTH JOJKEH COAEpKaTh
CBCJICHHS O €ro HauMEHOBAHHWH, BKIIOYAIOIMIEM CJIOBa 'TOBApHIIECTBO
COOCTBCHHMKOB HEIBI)KHMOCTH', MECT€ HAXOXKICHUS, MpPEIMETe M IEeIAX €ro
NEATETLHOCTH, COCTaBe W KOMIICTCHIIMM OPTaHOB TOBApHIINECTBA M TOPSIKE
NPUHATHS UMM PEIICHWH, B TOM YHCJIE IO BOIPOCaM, PEIICHUS IO KOTOPHIM
MPUHUMAIOTCS CIMHOTIIACHO WJIM KBaJIM(HUIIMPOBAHHBIM OOJIBIIMHCTBOM TOJIOCOB,
a TaK)KE MHBIC CBEJICHUS, ITPETYCMOTPCHHBIC 3aKOHOM.

3. ToBapuiiectBO COOCTBEHHUKOB HEIBUKHUMOCTH HE OTBEYaeT IO
o0s3aTeIbcTBAM ~ CBOMX  WICHOB. YJeHBI  TOBapHIeCTBa COOCTBEHHHUKOB
HEIBMKMMOCTH HE OTBEYAIOT I10 €ro 00I3aTeIbCTBAM.

4. ToapuiecTBO COOCTBEHHHKOB HEABIDKMMOCTH II0 PEIICHUIO CBOMX
YJICHOB MOKET ObITh MPeoOpa30BaHO B MOTPEOUTETHCKUI KOOIIEPATHB.

Cratps 123.13. Umy1iecTBO TOBapHILECTBA COOCTBEHHUKOB HEIBUKUMOCTH



1. ToBapuIecTBO COOCTBCHHHMKOB HEJIBIIKUMOCTH SIBIISICTCSI COOCTBCHHHUKOM
CBOCTO UMYIIIECTBA.

2. O0miee UMYIIECTBO B MHOTOKBAPTHPHOM JIOME, a Takke 00BEKTHI OOIIETO
MOJIb30BAaHUS B CaJOBOJUYCCKHX, OTOPOJHHYCCKHX M JaYHBIX HEKOMMEPYECKHX
TOBapHUIIECTBAX MPUHAIICKAT UWICHAM COOTBETCTBYIOIIETO TOBAapHIIECTBA
COOCTBCHHMKOB HEJIBM)KMMOCTH Ha IpaBe oOIIeH JT0JICBOM COOCTBEHHOCTH, CCIIH
WHOE HE TPeaycCMOTpeHO 3akoHOM. CoCTaB TaKOro HMYIIECTBA W TOPSIOK
OTIpEJICIICHHS JI0JIeH B TIpaBe OOIeil COOCTBEHHOCTH HA HETO yCTAHABIMBAIOTCS
3aKOHOM.

3. Jlons B mpaBe oOmeld coOCTBEHHOCTH Ha o00Ilee HMMYIIECTBO B
MHOTOKBapTHPHOM JIOME COOCTBEHHMKA TIOMEIICHUS B STOM JOME, JOJIA B TpaBe
o0mIeld COOCTBEHHOCTH Ha OOBEKTHI OOIIETO ITOJB30BAHHS B CaJOBOIUCCKOM,
OTOPOJIHUYECKOM MJIM Ja4YHOM HEKOMMEPUYECKOM TOBApPHINECTBE COOCTBEHHHKA
3eMEJIbHOTO yYacTKa - YjeHa TaKOr0 HEKOMMEPUYECKOTO TOBApPHUIIECTBA CIICIYIOT
cynpOe mpaBa COOCTBEHHOCTH Ha YyKa3aHHbIE ITIOMEIICHHE WM 3eMEJIbHBIN
Y4acCTOK.

Cratbst 123.14. OcoOeHHOCTH yMpPAaBJICHUS B TOBAPUILECTBE COOCTBEHHUKOB
HEJIBHXKUMOCTH

I. K HCKIIOYMTENBbHOW KOMIIETEHIIMA BBICIIETO OpraHa TOBAPUIIECTBA
COOCTBEHHUKOB HEJIBUKUMOCTH HApsy C BOMPOCAMH, YKa3aHHBIMU B MYHKTE 2
ctatbu 65.3 Hacrosimero Kojekca, OTHOCUTCS TakKe MPUHSITHE PEIICHUH 00
YCTAaHOBJIICHUM  pa3Mepa o0s3aTeNIbHbIX IUIATEKEeW U B3HOCOB  YICHOB
TOBapHIIIECTBA.

2. B ToBapumiectBe  COOCTBEHHHMKOB  HEIBHKHUMOCTH  CO3AAIOTCS
CAVMHOMUYHBIA  WCIOJHUTENbHBIA  Opran  (mpeacedaTrelib) U MOCTOSHHO
JEUCTBYIONTUHN KOJUIETHATBHBIN UCTIOTHUTENbHBIN OpraH (MpaBieHue).

[lo pemeHuto  BBICIIETO  OpraHa  TOBApPHUIIECTBA  COOCTBEHHUKOB
HEJIB>KUMOCTH (IyHKT 1 ctatbu 65.3) MOJHOMOYHS MOCTOSIHHO JE€MCTBYIOIIUX
OpraHOB TOBAPHIIECTBA MOTYT OBITh JOCPOYHO MPEKPAIIECHBI B CIy4asx rpyooro
HapylIeHUs MMM CBOUX OOS3aHHOCTEH, OOHApY>KMBIIEHCS HECHOCOOHOCTH K
HaJUIeKaIlEMy BEJICHUIO JeJ WU NPU HAJTMYUKU UHBIX CEPbEe3HBIX OCHOBAHMIM.

6. Kazaubu o0uiecTBa, BHECEHHBIE B TOCYIAPCTBEHHBIN peecTp
Ka3zaubux o01ecTB B Poccuiickoit deneparuu

Cratbs 123.15. Kazaube 00111€CTBO, BHECEHHOE B TOCYIApPCTBEHHBIA peecTp
Ka3aubnux oomecTB B Poccuiickoit deneparun

1. Ka3zaubumu oOIIecTBaMU NPU3HAIOTCS BHECEHHBIE B TOCYJapCTBEHHBIM
peectp Kkazaubux oOmiecTB B Poccuiickoit ®enepanuu 00beIMHEHUS Tpa)kIaH,
CO3/IaHHBIC B LIENSAX COXPAaHEHUS TPAIUIIMOHHBIX 00pa3a >KU3HH, XO03iCTBOBAHUS
U KYJBTYpbl POCCUICKOIO Ka3a4yecTBa, a TAK)XKE B MHBIX LIEJAX, IPEAYCMOTPEHHBIX



®enepanbHbiM 3ak0HOM 0T 5 nekadbpst 2005 roga Ne 154-®3 "O rocynapcTBeHHON
CiIy’0€ pOCCHIICKOTO KazauecTBa', 10OpOBOJILHO MPUHSABIINX HA CeOsl B MOPSIIKE,
YCTAaHOBJICHHOM 3aKOHOM, 00s3aTelbcTBA MO HECEHUIO TOCYAapCTBEHHOW WU
WHOM CITy>KOBI.

2. Kazauybe 001IECTBO MO PEIICHUIO €0 YWICHOB MOXKET ObITh MPeoOpa3oBaHO
B aCCOIMAIMIO (COI03) UM aBTOHOMHYIO HEKOMMEPUECKYIO OPraHU3alUIO.

3. Tlonoxenuss Hacrosmero Kojekca 0 HEKOMMEpPYECKHUX OPTraHHU3aIUsAX
IPUMEHSAIOTCS K Ka3aybuM OOIIECTBaM, BHECEHHBIM B TOCYIAApCTBEHHBIM peecTp
kKazaupux oOmecTtB B Poccuiickoit denmepanuu, €cii WHOE HE YCTAHOBIICHO
®denepanbHbIM 3aKOHOM OT 5 niekadps 2005 roma Ne 154-D3 "O rocynapcTBeHHON
CIIy>K0€e pOCCUICKOro KazauecTna'.

7. OGUIMHBI KOPEHHBIX MAJIOUYMCIEHHBIX HAPOI0OB
Poccutickon ®enepanuu

Cratbst 123.16. OOmuHa KOPEHHBIX MaJIOYMCICHHBIX HapojoB Poccuiickoi
denepanuu

1. O6GmHaMu KOPEHHBIX MaJIOUUCIEHHBIX Hapo/10B Poccuiickoit deneparumn
MPU3HAIOTCS TO0OPOBOJIBHBIE OOBEIMHEHUS TPAXkKIaH, OTHOCSIIUXCS K KOPEHHBIM
MaJOuuCIEHHbIM HapojgaM Poccuiickoil ®enepaund W OOBEIUHUBIIUXCS I10
KPOBHOPOJCTBEHHOMY M (WJIM) TEPPUTOPUATBLHO-COCEACKOMY MPU3HAKY B IIEJISIX
3alUThl UCKOHHOW Cpelbl OOMTaHUs, COXPAHEHHUSI U PA3BUTHUSL TPAIUIIMOHHBIX
o0Opasza >XKM3HH, XO3SIICTBOBAHUS, TPOMBICIIOB U KYJbTYPHI.

2. Unensl OOMMHBI KOPEHHBIX MAJOYUCICHHBIX HapojoB Poccuiickoi
denepanii UMEIOT MPABO HA MOJYYEHHUE YAaCTH €€ UMYIIECTBA WM KOMIIEHCAIIUU
CTOMMOCTH TaKOM YacCTH MPHU BBIXOJI€ U3 OOIIMHBI WIH €€ JIMKBUIAIIMU B TTOPSIJIKE,
YCTaHOBJIEHHOM 3aKOHOM.

3. O6mHa KOPEHHBIX MaJIOYMCIICHHBIX Hapo10B Poccutickoit denepanmu 1o
PEIICHUIO €€ YJIEHOB MOXKET OBITh MpeoOpa3oBaHa B acCOLMANMIO (COI03) HIIU
ABTOHOMHYIO HEKOMMEPUYECKYIO OPTraHU3aLHIO.

4. Tlonmoxenus Hacrosmero Koaekca 0 HEKOMMEPUYECKUX OpraHU3aIUsax
MPUMEHSIOTCST K OOIIMHAM KOPEHHBIX MAaJOYUCICHHBIX HaponoB Poccuiickoit
denepalyiu, €CIM UHOE HE YCTAHOBJIEHO 3aKOHOM.

8. AIBOKATCKHE MajaThl
Cratps 123.16-1. AgBokaTckue majaTbl

1. AQBOKaTCKMMH MajlaTaMU MPU3HAKOTCI HEKOMMEpPYECKHWE OpraHU3alvu,
OCHOBaHHbIE Ha 00s3aTENPHOM YJICHCTBE M CO3JaHHBbIE B BHJE aJBOKATCKOM
nanatel cyobekTa Poccuiickoit deneparuu wim denepaibHON TanaThl aJBOKATOB
Poccniickonn ~ @enepaumy A peanu3aluMy LENed,  IPeayCMOTPEHHBIX
3aKOHO/IATEIbCTBOM 00 aJBOKATCKOM NEATEIBHOCTH U aJBOKATYpE.

2. AnBokarckas manata cyowbekra Poccuiickoit ®enepauuu sBusieTcs



HEKOMMEPYECKON OpraHu3aliiell, OCHOBAaHHOW Ha 0053aTEebHOM YJICHCTBE BCEX
aJIBOKATOB OJTHOTO cyOBhekTa Poccuiickoit deneparmm.

3. @enepanbHas nanara aaBokaToB Poccuiickoin dDenepanuu  ABISETCS
HEKOMMEPYECKOW  OpraHM3anueil, OoObeAUHSIONIEH  aJBOKATCKHE  MaiaThl
cyobekToB Poccuiickoit denepalinu Ha OCHOBE 0053aTEILHOTO YWICHCTBA.

4. OcoOEHHOCTH CO3/IaHMs, TPABOBOIO TIIOJIOKEHUS U JICSITEIBHOCTH
aJBOKATCKUX Manat cyorekToB Poccuiickoit denepannu u denepaibHON ManaThl
anBokaToB Poccmiickoit denmeparuu  ONpeAeIsSIIOTCS 3aKOHOJATEIBCTBOM 00
aJIBOKaTCKOM JIEATEIbHOCTH U aBOKATypE.

9. AnBokatckue 00pa3oBaHus, SIBISIOUIHECS
IOPUANYECKUMU JTHIIAMA

Cratbs 123.16-2. AnBokarckue oOpa30BaHUsI, SBISIOMIUECS FOPUIUICCKIMHU
JINLIAMHU

1. AnBOKaTCKMMHU OOpa3OBaHUSMH, SBIISIIOIIMMUCS IOPUIUICCKUMU JIUIIAMH,
MPU3HAIOTCS HEKOMMEPUYECKHE OpraHu3allud, CO3JaHHbIE B COOTBETCTBHUU C
3aKOHOJATEILCTBOM 00 aJBOKATCKON JEATCIBPHOCTH W aJBOKAType B MEIX
OCYIIIECTBJICHUA aIBOKaTaMU aIBOKATCKOM €A TEIbHOCTH.

2. AnBokarckue oOpa3oBaHus, SBISAIONIMECS IOPUJIAYECKUMU JIUI[AMU,
CO3/Ial0TCSl B BHJI€ KOJUIETUM aJBOKATOB, aJBOKATCKOIO OIOPO WM IOPHUIANYECKOMN
KOHCYJIbTaIINH.

3. OcoOE€HHOCTH CO37aHHus, TMPABOBOTO TIOJOXKEHUS U JEATCIBHOCTH
aJIBOKATCKUX 00pa30BaHUM, SBJISIIOIIUXCS IOPUANICCKUMU JTUIIAMHU, ONIPEICISIOTCS
3aKOHOAATEIBLCTBOM 00 aJIBOKATCKOM ACSATEILHOCTH U aJBOKaType.

§ 7. HekoMMepueckue yHUTapHbIE OpraHu3aluu
1. ®onapl
Cratbs 123.17. OcHOBHBIE TIOJIOKEHUS O (DOHIS

1. donmom B 1uensx Hacrosmero Kojekca Tmpu3HaeTcs YHUTapHas
HEKOMMEpYECKasl  OpraHu3anus, HE HUMEIoas 4WICHCTBA, YUYpexkKJACHHas
rpakaaHaMu W (WIK) IOPUIWYECKUMHU JIMIIaMd Ha OCHOBE JOOPOBOJIBHBIX
MMYIIECTBEHHBIX B3HOCOB W Tpecieayromias 0JaroTBOPUTENIbHbBIC, KYJIbTYpHBIE,
oOpazoBaTeIbHbIE UM UHBIE COIIMAIbHBIE, OOIIECTBEHHO MOJIC3HBIC IICIIH.

2. YcraB doHAa NOMKEH COJepKaTh CBEICHUS O HauMEHOBaHUM (POHIA,
BKJTIOYAOIIEM cJIOBO "(oHA", MecTe ero HaxOoXIACHUs, MpeaMeTe W IeNIX €ro
JeATeTLHOCTH, 00 opranax (oHja, B TOM YKCJIE O BBICIIEM KOJUIETHATHLHOM OpPTaHe
U O TMOIMEYUTEICKOM COBETE, OCYIIECTBISIIONIEM HAI30p 3a JEATEIIbHOCTHIO
dboHma, MOpSAIKE HAa3HAYCHHS TOJDKHOCTHBIX JIUIl ()OHAA U WX OCBOOOXKICHUS OT
WCITOJTHEHUSI 00S3aHHOCTEH, CyIbOe nMyIiecTBa (JOH/IA B CITydae ero JTUKBUIAIIHH.

3. Peopranmzammsi ¢GoHAa HE IOMYCKAeTCs, 3a HWCKIIOUYCHHEM CIIydaes,



MPEAYCMOTPEHHBIX MYHKTOM 4 HACTOAIIEH CTaThU.

4. [IlpaBoBoe TIOJOKEHHE HETOCYAApPCTBEHHBIX TICHCHOHHBIX (DOHIIOB,
BKJIIOYas CJIy4ad M TIOPSIOK MX BO3MOXKHOM peopraHu3alldu, OINpeAessieTCs
HacTosien cratbet u cratbamu 123.18 - 123.20 nacrosmero Koaekca ¢ yuetom
O0COOCHHOCTEH, MPEeTyCMOTPEHHBIX 3aKOHOM O HETOCYJAapCTBEHHBIX NMEHCHOHHBIX
dbonax.

Cratbs 123.18. UmymecTBo donma

1. UmymectBo, mepemanHoe (GOHAY €ro ydpeauTensiMu (ydpeauTenem),
SBJIIETCSI  COOCTBEHHOCThIO  (poHma. Yupemutenn  (PoHIa HE  UMEIOT
UMYIICCTBEHHBIX MPaB B OTHONICHWH CO3AaHHOTO MMHU (OHJA M HE OTBEYAIOT 10
ero o0s3aTeNbCTBAM, a (POH]I HE OTBEYAET 10 0043aTENbCTBAM CBOUX YUpPEIUTEIEH.

2. @oHA UCTIOIB3YeT UMYIIECTBO IS IeJIeH, ONPEACIICHHBIX B €T0 YCTaBe.

Esxerogno ¢oHx 06s3aH OyOIMKOBBIBATh OTYETHI 00 MCIIOIB30BAHUHN CBOETO
UMYIIIECTBA.

Cratbs 123.19. Ynpasnenue ¢hoHaoM

1. Eciiu uHOE HE MPeayCMOTPEHO 3aKOHOM WJIM MHBIM MPABOBBIM aKTOM, K
UCKJIIOYUTEILHON KOMIETEHIIMA BBICIIETO KOJUIETHAJIIBHOTO opraHa (oHma
OTHOCSITCSI:

OTpEeNeNICHUEe  MNPUOPUTETHBIX  HAIMpaBlICHUM  JAesITeNbHOCTH  (OHA,
MPUHIIUIIOB 00pPa30BaHUs U UCTIOIB30BAHUS €T0 UMYIIIECTBA;

oOpa3oBaHHE Jpyrux oOpraHoB (GOHAA M JOCPOYHOE MPEKpAIICHUE HUX
TMOJTHOMOYHH;

YTBEP)KJICHUE TOJIOBBIX OTYETOB U TOJIOBOM Oyxrantepckoil ((puHaHCOBOI)
OTYETHOCTH (POH/IA;

NPUHATHE PElIeHU 0 co3Manuu (HOHIOM XO3SHUCTBEHHBIX OOIIECTB W (MJIN)
00 ydyactuu B HuUX (OHJA, 32 HMCKIIOYEHUEM CIydaeB, Korja ycTaBoMm (oHaa
MPUHATHE PEUIEHUN MO yKa3aHHBIM BONPOCAM OTHECEHO K KOMIIETEHIIMM HHBIX
KOJUIETUAJIbHBIX OpraHoB (OH/IA;

NPUHATHE pelieHuit o co3laHud ¢QuinalioB W (W) 00 OTKPBITHH
MPEJCTAaBUTENBLCTB (DOHIA;

U3MEHEeHHEe ycTaBa (POH[a, €ClIM 3Ta BOZMOXHOCTh MPEYCMOTPEHA YCTABOM;

0J100peHre coBepIIaeMbIX (DPOHIOM CAENOK B CiydasiX, MPEIyCMOTPEHHBIX
3aKOHOM.

3aKOoHOM WJIM yCcTaBOM (OoHAA K HCKIIOYUTEIbHOW KOMIIETCHIIMU BBICIIETO
KOJUJIETHAJIbHOTO OpraHa (oHAa MOXET ObITh OTHECEHO MPUHATHE PEIICHHH I0
WHBIM BOIIPOCaM.

2. Beicmmii  kosulerHanbHBIA  opraH  ¢GoHAA M30UpaeT EAMHOIUYHBIN
WCITOJIHUTEINBbHBIN oprad ¢oHaa (mpeacenaress, TeHepaIbHOTO AUPEKTOpa U T.1.) U
MOXET HAa3HAYUTh KOJUICTHATBHBIA HUCIIOTHUTENBHBIA OpraH (oHaa (TpaBlieHUE)
VI WHOW KOJUIETHMAIbHBIA Oprad (oHJa, eciu 3aKOHOM WIIA JAPYTHM MPABOBHIM
aKTOM yKa3aHHbBIC TTOJITHOMOYHUS HE OTHECEHBI K KOMIIETEHITUHU yupeauTens (GoHma.



K kommeTeHIuu €IHMHOIMYHOIO KCIIOJIHUTEIBHOIO U (WJIM) KOJUIETHAIbHBIX
opraHoB ()OH/Ja OTHOCUTCS PEIICHUE BOIPOCOB, HE BXOISIINX B UCKIIOUYUTEIBHYIO
KOMITETEHIIUIO BBICIIETO KOJJIETHAIbHOTO opraHa ¢hoH/a.

3. Jluma, ymoJHOMOYEHHBIE BBICTYNATh OT HMEHU GOHAA, 00s3aHbI 10
TpeOOBAHHUIO YJIEHOB €r0 BBICIIETO KOJUIETHAJIBHOTO OpraHa, JIEUCTBYIOIIMX B
uHTepecax (QoOHIa, B COOTBETCTBHM co cratbeil 53.1 Hactosmero Kopaekca
BO3MECTHUTH YOBITKH, IPUYUHEHHBIE UMH (POHITY.

4. IToneunTenbckuit coBeT (HOHAA SABISETCS OPraHOM (POHIa M OCYIIECTBIISICT
HAJ30p 3a JACITENbHOCThIO (OHIA, TMPHUHSATHEM JPYTrUMH opraHamu (¢oHza
pemieHnit U OOecredYeHneM WX HCIIONHEHHUs, UCIIOJIb30BaHUEM CpelncTB (oHma,
coomonenneM (QoHAOM 3akoHoAaTenbcTBa. [lomeunTenbckuii coBeT (oHIA
OCYUIECTBJISIET CBOIO ACSATENBHOCTh HAa OOILIECTBEHHBIX HaUasax.

Cratbs 123.20. FI3MeHeHune ycTaBa v JUKBUIaus GoHIa

1. YcraB donaa MoxeT ObITh U3MEHEH BBICIIMM KOJUIETHATBHBIM OPTaHOM
dboHma, eciu yCcTaBOM HE MPEIyCMOTPEHa BO3MOXKHOCTh €ro M3MEHEHHsS I10
PEIICHUIO YUPETUTENS.

YcraB (onma MoxkeT OBITh H3MEHEH pPEIICHUEeM CyjAa, MPUHSATHIM IO
3asiBJICHUIO OpPraHoB (POHJA WJIM TOCYJapCTBEHHOTO OpraHa, YMOJIHOMOYEHHOTO
OCYIIECTBISATh HAA30p 3a JACITENBHOCTBIO (POHIA, B Claydyae, €CIU COXpaHEHHUE
yctaBa (oHIA B HEW3MEHHOM BHJC BJICYET IIOCICACTBHUSA, KOTOPBIE OBLIO
HEBO3MOYKHO TIPEABUACTh MPH yUpekKACHUH (DOHIA, a BBICIIUN KOJIJICTHAIbHBIN
opraH (poHJ1a Uiy ydpeaurtesib PoHIa HE U3MEHSIET €ro yCTaB.

2. ®OoHI MOXET OBITh JIMKBUIUPOBAH TOJBKO HAa OCHOBAaHUH PEIICHHS CyJa,
MPUHATOTO TI0 3asBJICHUIO 3aMHTEPECOBAHHBIX JIMII, B CIIy4ae, CIIH:

1) umymectBa (oHAa HEJOCTATOYHO /I OCYIIECTBJICHHUS €ro Ieier u
BEPOSITHOCTh MOJTYYEHUS HEOOXOAMMOTO UMYIIIECTBA HEPEaTbHa,

2) uenu QoHIAa HE MOTYT OBITh JOCTHUTHYTHI, & HEOOXOJWMbIE MN3MEHEHHUS
1eseit ponma He MOTYT OBITh TPOU3BE/ICHBI,;

3) doHm B cBOEH AEATEIBHOCTH YKIOHSETCS OT IeJied, MPeayCMOTPEHHBIX
yCTaBOM;

4) B Apyrux ciiy4asix, ipe1yCMOTPEHHBIX 3aKOHOM.

3. B cuydae nukBumanuu (OHAA €ro HMMYIIECTBO, OCTaBIIEECsS IOCIe
YIOBIIETBOPEHUSI TPEOOBAHUI KPEIUTOPOB, HAMPABIISACTCS Ha IIEJIM, YKa3aHHBIC B
ycTtaBe (OHJIA, 32 UCKIIOUEHUEM CITy4aeB, €CIIU 3aKOHOM MPEIyCMOTPEH BO3BpAT
TaKOT0 UMYIIIECTBA YUPEAUTEIIIM (OHIA.

2. YupexaeHus
Cratbst 123.21. OcHOBHBIE TIOJIOKEHHS 00 YUPEKICHUSIX
1. YupexneHvem MNpU3HAETCS YHUTapHasi HEKOMMeEpUECKash OpraHu3aius,

CO3/1aHHAasi COOCTBEHHMKOM JJIsi OCYLIECTBJICHUS YIPABICHUYECKUX, COLUATBHO-
KYJBTYPHBIX WM UHBIX (YHKIHUNA HEKOMMEPUYECKOTO XapaKTepa.



Yupenurens sSBISETCS COOCTBEHHMKOM HWMYIIECTBA CO3JaHHOTO WM
yupexzaeHus. Ha uMmyniectBo, 3akperjieHHOe COOCTBEHHUKOM 32 YUYPEKICHUEM U
NPUOOPETEHHOE YUYPEKJIEHUEM MO HHBIM OCHOBAaHUSM, OHO MPUOOpETaeT MpaBo
ONEPATUBHOIO YIIPABJICHUS B COOTBETCTBHUH C HacTosUM Kozekcom.

2. YupexJeHrue MOXKET OBbITb CO3JaHO TPAKIAHUHOM WM IOPUIUYECKUM
JUIOM (JacTHOE yupekJeHue) Jubo cooTBeTCTBeHHO Poccuiickoii denepanuei,
cyobektoM  Poccuiickoit ~ dDepeparuu,  MyHUIMOAIBHBIM  00pa30BaHHEM
(rocy1apCTBEHHOE YUPEXKICHHE, MyHULIUIIATbHOE YUPEKICHUE).

[Ipu cozmanum yupexaeHus: He JOMYCKAeTCsl COYUYPEAUTEIHCTBO HECKOIBKUX
JIULL.

3. YupexaeHue OTBEYaeT MO CBOMM 0O0sA3aTEIbCTBAM HAXOSIIUMUCI B €0
pPaCIOPSIKEHUU JICHS)KHBIMU CPEJICTBAMHU, & B CIIy4asix, YCTAHOBJICHHBIX 3aKOHOM,
TaKX€ UHBIM UMYIIECTBOM. [Ipu HETOCTATOYHOCTH YKa3aHHBIX JICHEKHBIX CPEJICTB
WIM UMYyIIeCTBAa CyOCHIMAapHYI0 OTBETCTBEHHOCTh IO  00s3aTesibcTBam
YUPEKICHUS B CIy4asX, MPELyCMOTPEHHBIX NMyHKTamu 4 - 6 crateu 123.22 wu
nyHktoM 2 crtateu 123.23 Hactrosmero Kopaekca, HeceT COOCTBEHHHK
COOTBETCTBYIOILIETO UMYIIIECTBA.

4. Yupenutenb y4UpeKICHUsS HA3HAYAET €ro PYKOBOAMUTEINS, SIBIISIIOLIETOCS
OpraHoOM Yy4YpexJIeHHs. B ciywyasx W B TOpSAKE, KOTOPbIE NPEAYyCMOTPEHBI
3aKOHOM, PYKOBOJIUTENIb TOCYJAPCTBEHHOTO WJIM MYHULMNAIBHOTO YUYPEKIACHUS
MOXET H30UpaThCsi €ro KOJUJIETHAJIBHBIM OPraHOM U YTBEPXKIAThCS €ro

YUPEIUTEIIEM.
[lo pemenuto yupenurens B YUYPEKIECHUHM MOTYT OBITb  CO3JaHbI
KOJUIETHAJIbHBIE ~ OpTaHBbl, MOAOTYETHBIE  YUPEAUTEIIO. Komnerenuus

KOJUIETUAJIbHBIX OPraHOB YUPEXICHHUS, MOPAIOK MX CO3JaHUs U MPUHATHS MU
PELICHU ONPEeAEIIAI0TCS 3aKOHOM U YCTABOM YUPEKICHUS.

Cratest  123.22. TocynapCTBEHHOE YyUpPEKIECHHE W MYHULHNAIbHOE
YUPEKICHHUE

1. TocynmapcTBeHHOE€ WM MYHHUIIMIAIBHOE YUYPEXKICHHE MOXKET OBITh
Ka3€HHBIM, OFOJIPKETHBIM WJIM aBTOHOMHBIM YUPEKICHUEM.

2. Tlopsimok ¢duHaHCOBOTO O0OECTeUeHUs NEATeTbHOCTH TOCYJIapCTBEHHBIX U
MYHHUITUTIATBHBIX YUPESKICHUH OTIPEICIIACTCS 3aKOHOM.

3. T'ocymapCTBeHHbIE W MYHHUIIMIIAIBHBIC YYPEKICHUS HE OTBEYAIOT I10
00s13aTeNIbcTBAaM COOCTBEHHUKOB CBOETO UMYIIIECTBA.

4. KazeHHoe yupeXJIeHHE OTBEYaeT IO CBOUM  00s3aTeIbCTBaAM
HaxOJAIIUMUCSI B €r0  PACHOpPSHKEHWUW  JICHEKHBIMH — cpenctBamu.  [lpu
HEJOCTAaTOYHOCTH JCHEXKHBIX CPEACTB CYOCHIMApPHYIO OTBETCTBEHHOCTH 10
00s13aTEIHCTBAM Ka3€HHOTO YUPEKICHUS HeCeT COOCTBEHHUK €TI0 UMYIIECTRA.

5. bromkeTHoe yupexkJAeHHE OTBEYaeT IO CBOMM 0053aTeNbCTBAM BCEM
HAXOJAIUMCS Y HETO Ha MpaBe OMEPATHUBHOTO YIPABJICHHUS WUMYIIECTBOM, B TOM
YuCjie MPUOOPETEHHBIM 3a CYET JOXOJOB, TMOJYYECHHBIX OT MPUHOCSIIECH TOXO.
NEATETLHOCTH, 3a HWCKIIOYEHHEM O0C000 IIEHHOTO JBM)KMMOTO WMYIIECTBA,
3aKPETUICHHOTO 32 OIOJKETHBIM YUPEKIEHUEM COOCTBEHHHMKOM 3TOTO MMYIIIECTBA



WM TIPUOOPETEHHOTO OFOKETHBIM YUPEIKICHUEM 3a CUET CPEJNICTB, BBIICICHHBIX
COOCTBEHHHKOM €T0 MMYIIECTBA, a TaK)Ke HEJABMKMMOTO MMYIIIECTBA HE3aBUCUMO
OT TOro, MO KakUM OCHOBAaHMSIM OHO TOCTYNWJIO B OIEPATUBHOE YIIpaBJICHHUE
OIOPKETHOTO YUPEKICHUS U 32 CUET KAKUX CPEJICTB OHO MPUOOPETEHO.

[To obs3aTenbcTBaM OIOIKETHOTO YUPEKIEHUS, CBSI3aHHBIM C MPUYUHEHUEM
Bpeja rpak/lanaM, IpU HEJOCTATOYHOCTU UMYIIECTBA YUPEKIEHHUS, HA KOTOPOE B
COOTBETCTBHM C a03alleM MEpPBbIM HACTOSIIETO MyHKTa MOXKET OBbITh OOpalleHo
B3BICKaHUE, CyOCHIMApHYI0 OTBETCTBEHHOCTh HECET COOCTBEHHHMK HWMYIIECTBA
OIOPKETHOTO YUPEKACHUS.

6. ABTOHOMHOE YYPEXKICHHE OTBEYAeT MO CBOUM OO0SA3aTEIBCTBAM BCEM
HaxOJSIIMMCA y HEro Ha IpaBe ONEPaTUBHOIO YIPABICHUS HMMYIIECTBOM, 3a
UCKJIIOYEHHUEM HEJBIKUMOTO HMYIIECTBA U 0CO00 IIEHHOTO JBHXKHUMOTO
MMYIIECTBA, 3aKPEIJICHHBIX 32 aBTOHOMHBIM YUPEXKJICHUEM COOCTBEHHUKOM STOTO
UMYIIECTBA WM MPUOOPETEHHBIX aBTOHOMHBIM YUPEXKICHHEM 3a CUET CPEJICTB,
BBIJICJICHHBIX COOCTBEHHHUKOM €T0 UMYIIECTBA.

[To oGs3aTenbcTBAM aBTOHOMHOTO YUPEKJIEHUSI, CBSI3aHHBIM C MPUYUHEHUEM
Bpela TpaKJlaHaM, [P HEJOCTATOYHOCTH MUMYIIECTBA YUPEXKACHUS, HA KOTOPOE B
COOTBETCTBUM C a03alleM MEPBbIM HACTOSIIETO IMyHKTa MOXET ObITh OOpalieHo
B3bICKaHUE, CyOCHJIMApHYI0 OTBETCTBEHHOCTh HECET COOCTBEHHHMK HMYIIECTBA
ABTOHOMHOT'O YUPEXKICHUSI.

ExeronHo aBTOHOMHOE YYpPEXKIEHHE O0053aHO OMYyOJIMKOBBIBATH OTYETHI O
CBOEH I€ATEIbHOCTH U 00 UCIOJIb30BAaHUU 3aKPEIIEHHOTO 32 HUM UMYIIIECTBA.

7. TocymapCcTBEHHOE WM MYHHUIUIIAIBHOE YUYPEXKICHUE MOXKET ObITh
npeoOpa3oBaHO B HEKOMMEPUYECKYI0 OpraHu3alldi0 HHBIX OpraHU3alMOHHO-
MPaBOBbBIX (HOPM B CIyUasiX, MPETyCMOTPEHHBIX 3aKOHOM.

8.  OcCOOEHHOCTM  MPaBOBOTO  MOJOXEHHS  TOCYJApCTBEHHBIX U
MYHULMNAIBHBIX YUPEKICHUN OTIEIbHBIX TUIIOB OMPEACIISIIOTCS 3aKOHOM.

Cratbs 123.23. HacTHOE yupexacHUE

1. YacTHoe yupexkIeHUE TOJHOCThIO WM YacTMYHO (PUHAHCUPYETCS
COOCTBEHHHKOM €T0 UMYIIECTBA.

2. YacTHOe yupekJeHIe OTBEYAET M0 CBOMM 00s3aTeNIbCTBAM HaXOSIIMMHUCS
B €r0 PaclopsDKEHUN JEHEXKHBIMH cpeficTBamMu. [Ipy HE0CTaTOUHOCTH YKa3aHHBIX
JICHEXKHBIX CPEACTB CYOCHAMAapHYIO OTBETCTBEHHOCTh TIO 00s3aTeNbCTBAM
YaCTHOTO YUPEKACHHUS HECET COOCTBEHHHK €T0 MMYIIECTBA.

3. YacTHoe yupexKIEeHHE MOXET ObITh MNPeoOpa3oBaHO YyupeAUTENIeM B
ABTOHOMHYIO HEKOMMEPYECKYI0 OpTraHUu3allnio Wi QoH/I.

3. ABTOHOMHBIE HEKOMMEPUYECKHE OPTaHU3aIUU

Cratbs 123.24. OcHOBHBIE TMOJIOKEHHS 00 aBTOHOMHOM HEKOMMEPUYECKOM
OpraHu3aluu

1. ABTOHOMHOW HEKOMMEpPYECKOM OpraHu3aluuedl MpU3HAETCS YHUTapHas



HEKOMMEpPUYECKasi OpraHu3alrs, HE MUMEIIAas YICHCTBA W CO3[laHHAs Ha OCHOBE
UMYIIECTBEHHBIX B3HOCOB TpaxJIaH H (WIM) OPUAMYECKUX JIMIl B LEJIAX
npenocTaBiieHus: ycnyr B cdepax oOpa3oBaHMs, 3paBOOXPAHEHUS, KYJIbTYPHI,
HAyKHU U UHBIX c(hepax HEKOMMEPUECKON eATEIbHOCTH.

ABTOHOMHAsi HEKOMMeEpUEecKasi OpraHu3alus MOXKET OBITh CO3JaHa OJHUM
JUIOM (MOXET UMETh OJTHOTO YUPEAUTEIA).

2. YcTaB aBTOHOMHOM HEKOMMEPYECKOW OpraHu3aluu JOJDKEH COAEpKaTh
CBEJEHUS O €€ HAaMMEHOBAaHWHM, BKJIIOYAIOIIEM CJOBa  "aBTOHOMHas
HEKOMMEpYECKasi OpraHu3alus’, MeCTe HaXOXJCHHs, NpeAMETe U LEeNiX ee
NEATEeTLHOCTH, COCTaBe, TOpSAIKE OO0pa3oBaHUS W KOMIICTCHIIMM OPTaHOB
aBTOHOMHOW HEKOMMEPUYECKON OpraHu3allii, a TakKe€ WHBIE MPETyCMOTPEHHBIE
3aKOHOM CBEJICHHS.

3. MymiecTBo, nepelaHHOoe aBTOHOMHOM HEKOMMEPUYECKOW OpTraHHU3allid €€
YUPEIUTEISIMU,  SBIAETCS COOCTBEHHOCTHIO aBTOHOMHOM  HEKOMMEpPUYECKOU
OpraHu3alvd. YYpEeIUTEeId aBTOHOMHOM HEKOMMEPYECKOW OpraHu3allud He
COXpaHSIOT TpaBa HAa HMYIIECTBO, NEPEaHHOE HMMH B COOCTBEHHOCTh ATOM
OpraHu3aluu.

VYypenurenu He OTBEYAIOT MO 0053aTE€ILCTBAM CO3JaHHOW MMM aBTOHOMHOM
HEKOMMEpYECKON OpraHu3allid, a OHa HE OTBeYaeT MO 0053aTeIhCTBAM CBOUX
YUpEAUTEIICH.

4. Vupenurenu aBTOHOMHOW HEKOMMEPYECKOM OpraHu3aiuud  MOTYT
MOJIb30BATHCS €€ YCIyraMH TOJIBKO HAa PABHBIX YCIOBUAX C IPYTUMH JIMI[AMH.

5. ABTOHOMHasT HEKOMMEpYECKas OpraHu3alus BIpaBe 3aHUMATHCS
MPEANTPUHUMATEIILCKON JIeITeIbHOCTBI0, HEOOXOAUMOM JJIsl TOCTHMIKEHUS 1IeJIeH,
paad KOTOPBIX OHA CO3/1aHa, U COOTBETCTBYIOLICH 3TUM MLEISAM, CO3[aBas i
OCYILECTBJICHUS TIPEANPUHUMATEIILCKON JESTEILHOCTH X035UCTBEHHbBIE 00IIeCTBA
WJIU y4acTBYs B HUX.

6. JIMo MOXET MO CBOEMY YCMOTPEHHUIO BBIUTH U3 COCTaBa YUpEIAHUTENEH
ABTOHOMHOM HEKOMMEPUYECKOU OpraHU3aluu.

[lo pemenuto ydpeauTesnedl aBTOHOMHOM HEKOMMEPYECKOW OpraHU3aIluU,
MPUHATOMY €IMHOTJIACHO, B COCTaB €€ YUPEAUTENIeH MOTYT OBITh MPUHSATHI HOBBIE
Jua.

7. ABTOHOMHAasg HEKOMMEpUYECKas OpraHu3alusi [0 PEHIEHUI0 CBOUX
yUpeIUTeNIe MOKET ObITh ITpeoOpa3oBaHa B (GOH/I.

8. B wyacth, He yperyaupoBaHHOW HactoAmuM KoaekcoMm, MpaBoBoOe
MOJIO)KCHHE aBTOHOMHBIX HEKOMMEPUYECKHUX OpraHu3alliii, a TakKe MpaBa u
00s13aHHOCTH UX YUPEIUTENICH YCTaHABIMBAOTCS 3aKOHOM.

Cratbs 123.25. YnpaBiieHue aBTOHOMHOW HEKOMMEPUYECKON OpraHu3anue

1. YnopaBnenue AesTenbHOCTbI0O aBTOHOMHOW HEKOMMEPUYECKOW OpraHu3aiuu
OCYLIECTBISIIOT €€ YYpPEAUTENW B MOPSAKE, YCTAHOBIEHHOM €€ YCTaBOM,
YTBEPKACHHBIM €€ YUPEIUTEIIMU.

2. Tlo pemenuto yupeauteneit (yupeauTens) aBTOHOMHON HEKOMMEPUYECKOMN
OpraHu3aliid B HEH MOXET OBITh CO34aH TOCTOSHHO JEHCTBYIOITUIN



KOJUIETHaJIbHBIM Opran (opraHbl), KOMIETEHLHS KOTOPOTO YCTaHABIMBAETCS
yCTaBOM aBTOHOMHOW HEKOMMEPYECKON OpraHu3allvu.

3. Yupenurenu (ydpeauresab) aBTOHOMHON HEKOMMEPUYECKOW OpraHu3aluu
HA3HAYAIOT €AMHOJIUYHBIA UCTIOJTHUTEIbHBIA OPraH aBTOHOMHON HEKOMMEPUECKOH
opraHuzanuu (mpenacenaress, reHepalbHOrO0 TUPEKTOpa U T.I.). EauMHOIMYHBIM
UCIIOJIHUTENIbHBIM OPraHOM aBTOHOMHON HEKOMMEPUYECKOW OpraHu3allid MOKET
OBITh HA3HAUEH OJIMH U3 €€ YUpeIuTeIehH-TpaxKIaH.

4. Penurno3Hele OpraHu3aluu
Cratbs 123.26. OCHOBHBIE TIOJIOKEHUS O PEIMTUO3HBIX OPTaHU3ALUAX

1. Penuruo3Hoil opraHuzanueil Mpu3HAETCS T0OPOBOJBHOE OOBEIUHEHUE
MOCTOSSHHO M HA 3aKOHHBIX OCHOBAHMUSAX [MPOXKUBAIOIIMX HA TEPPUTOPUU
Poccurickon ®enepanuu rpaxaan Poccuiickor @Penepaunv WM HHBIX JIULI,
0o0pa30BaHHOE MMHU B LEJSIX COBMECTHOTO MCIIOBEIaHUS U PaCIPOCTPAHEHUS BEPHI
U 3aperMCTPUPOBAHHOE B YCTAHOBJICHHOM 3aKOHOM IIOpAJKE B KadecTBE
IOPUIMYECKOTO JMIa (MECTHasl peJMruo3Hasi opraHu3aiusi), OObeIUHEHHUE ITHUX
opraHu3anuii (LIeHTpaIM30BaHHAsl PEIUTHO3HAs OPraHU3allns), a TAKXKE CO3/IaHHas
YKa3aHHbIM OOBEIMHEHUEM B COOTBETCTBHM C 3aKOHOM O CBOOOJE COBECTH U O
PENMIMO3HBIX  OOBEOUMHEHUSAX B  LEIAX COBMECTHOIO  HCIOBEJAHHUS U
pacnpocTpaHeHUs: Bepbl OpraHu3anuss ¢ (WIU) CO3JaHHBIM  yKa3aHHBIM
00BEMHEHUEM PYKOBOISALIMI WIH KOOPAUHUPYIOLIUI OpTraH.

2.  I'paxnaHCKO-TIpaBOBOE  TMOJIOKEHUE  PEJIMTHO3HBIX  OpraHu3alud
onpezensieTrcss HactosmuMm KogekcoM W 3aKOHOM O CBOOOJE COBECTH U O
penuruo3Heix oobenuHenusx. [lonoxenus Hacrosimero Kogekca mpuMeHsIOTCS K
PEJINTHO3HBIM OpraHu3allisM, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM O CB0OOjE
COBECTHU U O PEJIMTMO3HBIX 00bEIMHEHUSIX U IPYTUMH 3aKOHAMMU.

Pennrnosnslie opranusanuy I1eUCTBYIOT B COOTBETCTBUU CO CBOMMH yCTaBaAMU
Y BHYTPEHHHMH YCTAaHOBJIEHUSMH, HE IPOTUBOPEUAILLIMMH 3aKOHY.

[lopsmox o0pa3oBaHMs OpPraHOB PEIUTMO3HOM  OpraHu3alud U UX
KOMIETEHIIMS, MOPSAAOK TMPUHATHS pEIICHU HJTUMHU OpraHamu, a TakKke
OTHOILICHHS] MEXAY PEIUTMO3HON OpraHu3alyel U JULaMH, BXOJSAIIMMHA B COCTaB
€€ OpPraHoB, ONPENENSAIOTCS B COOTBETCTBUM C 3aKOHOM O CBOOOJE COBECTH U O
PEIUTHO3HBIX OOBEAMHEHUSX YCTaBOM UM BHYTPEHHHMMH YCTaHOBJICHUSIMU
PEJIIUTUO3HON OpraHu3aLNHy.

3. Penurno3Has opraHuzanusi He MOXET ObITh TpeoOpa3oBaHa B IOPUINUECKOE
JIMIO IPYToi OpraHu3alMOHHO-TIPABOBOM (hOPMBI.

Cratps 123.27. YupeauTenu u ycTaB peJIMTHO3HON OpraHu3aluu

1. MecTtHas pCIUrno3Has opranu3anusa Co34acTCA B COOTBECTCTBHUH C 3aKOHOM
0) CBO6OI[C COBCCTU U O PCIMIHO3HBIX O6’BCI[I/IHGHI/I$IX HEC MCHCC 4Y€M JOCCATHIO
I'paXKaaHaAaMU-YIPCAUTCIEIMU, HCHTPAIN30BaAHHAA PCIIMTMO3HAA OpraHU3alusa - HC
MCHEC HYCM TpCMA MCCTHBIMU PCIUTHO3HBIMU OpTraHUu3alusIMU U I[perﬁ



LEHTPAJIM30BaHHOMN PEIMTHO3HON OpraHU3auen.

2. YupenuTenbHbIM JOKYMEHTOM PEJIMTHO3HOW OpTraHU3allvU SIBIISIETCS YCTaB,
YTBEPKICHHBIA €€ YUYPEAUTEISIMA WIM LUEHTPAIM30BAaHHOM  PEIUTHO3HOU
OpTraHU3AIMEN.

VYcraB penuruo3HoM OpraHu3alvy JAOJDKEH COJEpKaTh CBEACHUS O €€ BHUJIE,
HAaUMEHOBAaHUM W MECTE HAXOXKICHUSA, MNPEIAMETE U LENAX €€ NESITEIbHOCTH,
COCTaBE, KOMIETEHIIMM €€ OPraHoB W TOpAJIKE MPUHATUS UMM pElIeHu#, 00
UCTOYHUKAX 00pa30BaHHUs €e MMYIIECTBA, O HAMPABICHUSIX €ro MCIOJIb30BaHUS U
MOPSAKE PACHpPEACICHUS MMYIIECTBA, OCTAIOWIETOCsS IIOCIE €€ JMKBUIALWH, a
TaKk)K€ WMHBIC CBEJCHUS, MPEAYCMOTPEHHBIE 3aKOHOM O CBOOOJE COBECTH U O
PEJNMTMO3HBIX 00bETUHEHHUSIX.

3. Yupenurens (y4peIUTeNId) PEIUTHO3HON OpraHU3allui MOKET BBIMOJIHSTH
(yHKUMMA OpraHa YIpaBJEHUS WIM WICHOB KOJUIETMAJIBHOTO OpPraHa yNpaBlICHUS
JIAHHOW PEJINTHO3HOW OpraHU3alliy B MOPSIKE, YCTAHOBIEHHOM B COOTBETCTBHUHU C
3aKOHOM O CBO0OOJZIE COBECTM M O PEIUTHO3HBIX OOBEIMHEHUSX YCTaBOM
PETUTHO3HON OpPraHU3alii U BHYTPEHHUMH YCTAHOBIICHHUSIMU.

Cratps 123.28. Myl1ecTBO pEeIUTMO3HON OPTaHU3ALNT

1. Penurno3Hsle opranu3aiyu sBJIsSIOTCS COOCTBEHHUKAMU MPUHAJUIEKAIIETO
UM HMYIIECTBa, B TOM YHCIIE€ UMYIIECTBA, IPHOOPETEHHOTO UM CO3JaHHOTO UMHU
3a CYET COOCTBEHHBIX CpEACTB, a TakKe IMOKEPTBOBAHHOTO PEIUTHO3HBIM
OpraHM3aIMsIM WM MPHOOPETEHHOTO UMH TI0 MHBIM MPETyCMOTPEHHBIM 3aKOHOM
OCHOBAHUSIM.

2. Ha npunHamiexaiiee peIUrMO3HBIM  OPraHU3alUsIM  MMYIIECTBO
Oorociy>)keOHOro Ha3Ha4eHHs] HE MOXKET ObITh OOpalleHO B3bICKAHUE TIO
TpeOOBaHUSAIM HX KpeauTopoB. llepeueHb Takoro MMyIecTBa OMNpelesseTcsl B
NOpSJKE, YCTAaHOBJIEHHOM 3aKOHOM O CBOOOJIE COBECTH U O PEIMTHO3HBIX
00BbEIUHEHUSX.

3. Yupenurenau pelMruo3HON OpraHu3alldd HE COXPAaHSIOT WMYIIECTBEHHbIE
IpaBa Ha UMYIIECTBO, EPEITaHHOE UMHU ATON OPraHU3alMi B COOCTBEHHOCTb.

4. Yupenurtenau pelMIHO3HbIX OPraHU3alMid HE OTBEYaloT MO 0053aTeIbCTBaM
ATUX OpPTaHU3alMN, a 3TH OPraHU3alMM HE OTBEYAIOT MO 00s3aTEIbCTBAM CBOMX
yUYpEeaUTEIICH.

I'iasa 5. YYACTUE POCCHUHCKOM ®EJIEPAIIMU, CYBBEKTOB
POCCHUHCKOH ®EJEPAIINU, MYHUIIUTIAJIBHBIX OFPASOBAHUM
B OTHOUIEHUSX, PEI'YJIUPYEMbBIX I'PAXKJIAHCKUM
3AKOHOJATEJIBCTBOM

Cratbst 124. Poccuiickas ®deneparusi, cyonektsl Poccutickoit denepanun,
MYHHUITUTIATBHBIC 00pa30BaHUs - CYOBEKThI TPaXKIaHCKOTO TIpaBa

1. Poccuiickas denepanus, cyosextsl Poccuiickoit deaepanuu: pecmyOInKH,
Kpas, obmactu, Topoma ¢eaepaJbHOTO 3HAYEHUS, aBTOHOMHAs OOJacCTh,



aBTOHOMHBIE OKpyra, a TakKKe TOpOJCKHE, CEJIbCKUE TOCEIEHUs U JApyrue
MyHUIIUNIATbHBIE O0pa30BaHUsl BBICTYNAIOT B OTHOILIEHUSX, PETyJIUPYEMBIX
IPpaKJAHCKUM 3aKOHOJATENIbCTBOM, Ha PaBHBIX HayajgaX C MHBIMU yYaCTHUKaAMU
ATUX OTHOILIECHUH - TpaXAaHaAMHU U IOPUIMYECKUMHU JIULIAMH.

2. K cyObekTam rpaxaaHCKOro IpaBa, yKa3aHHBIM B MyHKTe | Hactosien
CTaTbH, MPUMEHSAIOTCS HOPMBI, OMNPENEISAIONME Y4YacThue IOPUANYECKUX JIHI] B
OTHOUIIEHUSIX, PETYJIUPYEMBIX TPaKIaHCKUM 3aKOHOJIATENbLCTBOM, €CIIM MHOE HE
BBITEKACT M3 3aKOHA WJIM OCOOCHHOCTEH JaHHBIX CyOBEKTOB.

Crarbs 125. Tlopspok yuactus Poccuiickoii ®enepanuu, CyObEKTOB
Poccuiickoit ®enepanyyu, MyHHUIMOAIBHBIX OOpa30BaHUW B  OTHOIICHHSX,
PEryJIMPYEMBIX IPAXKAAHCKUM 3aKOHOAATEIBCTBOM

1. Ot umenu Poccuiickoit deneparnuu u cyobextoB Poccuiickoit deneparuun
MOTYT CBOMMH JACUCTBUSAMU IMPUOOPETATh U OCYIIECTBIATH MUMYLIECTBEHHBIE U
JUYHbIE HEMMYILECTBEHHBIE MpaBa U OOS3aHHOCTH, BBICTYINATh B CYAE OpraHbl
rOCYJapCTBEHHOM BJIACTM B paMKaxX MX KOMIICTCHIIMHM, YCTAHOBJICHHOW aKTaMH,
ONPEIEIIAIOIIMMHI CTaTyC ITUX OPTaHOB.

2. OT uMeHM MYHHLMIAIBHBIX O0Opa30BaHUN CBOMMH JEHCTBUSIMHU MOTYT
npuoOpeTaTh M OCYILECTBISATh IpaBa M O0S3aHHOCTH, yKa3aHHblE B IYHKTE |
HACTOSAIEW CTaThbW, OPraHbl MECTHOTO CAMOYIIPABJICHUS B paMKaxX HX
KOMIIETEHIINH, YCTAHOBICHHOW aKTaMH, ONIPEACIISIIOIIMMH CTaTYC 3TUX OPTraHOB.

3. B cayyasax u B mopsake, MpeayCMOTPEHHBIX (eAepaJbHbIMU 3aKOHAMH,
ykazamu  IIpe3sunenta  Poccuiickoin  @enepanii W MTOCTAHOBJICHUSIMHU
[IpaButensctBa Poccuiickoit ®enepanuy, HOPMATUBHBIMU AKTaMH CYOBEKTOB
Poccuiickoii @enepanyii 1 MyHUIIMNAIBHBIX 00pa30BaHUM, [0 UX CHELUAIBHOMY
IIOPYYEHHUIO OT UX MMEHU MOIYT BBICTYIIATh I'OCYAAPCTBEHHBIE OPIaHbl, OPTraHbI
MECTHOT'0 CaMOYIIPABJICHUS, & TAK)KE IOPUANYECKUE JIMLA U TPAXKIAHE.

Cratbst 126. OTBETCTBEHHOCTh 10 00s3aTenbcTBaM Poccuiickoit deaeparum,
cyonekta Poccuiickoit denepariu, MyHUIIUIIATEHOTO 00pa30BaHUs

1. Poccmiickas  Deneparusa, cyobekT  Poccuiickoit ~— Denpepanuu,
MyHULIMIAIBHOE ~ O0pa30BaHME  OTBEYAIOT IO  CBOMM  00s3aTelbCTBaAM
MPUHAJJICKAITIM UM Ha MpaBe COOCTBEHHOCTH MMYIIIECTBOM, KpPOME MMYIIIECTRA,
KOTOpPOE€ 3aKpEIUICHO 3a CO3/IaHHBIMA WMH HOPUJIUYECKHUMHU JIMIAMU Ha TIpaBe
XO3SIUCTBEHHOTO BEJICHUS WJIM ONEPATUBHOTO YIPABJICHUA, a TAKXKE€ MMYIIECTBA,
KOTOPO€ MOKET HaXxOAUTHCS TOJBKO B TOCYIAPCTBEHHOM WM MYHHUIIMNAIBHOU
COOCTBEHHOCTH.

OOpamienre B3BICKAHUST HA 3€MIII0 W JIpyTU€ TPHUPOAHBIC PECYPCHI,
HAxXOJSAIIUECsT B TOCYJApCTBEHHOM WM MYHUIIMIIAILHONM COOCTBEHHOCTH,
JIOIyCKAeTCsl B CIy4asiX, MPEyCMOTPEHHBIX 3aKOHOM.

2. Opumnueckue nuna, coznanusie Poccuiickoit denepanueii, cyobeKkTaMu
Poccutiickoit deneparuu, MyHUITUTIATLHBIME 00pa30BaHUSAMU, HE OTBEYAIOT IO UX
00s13aTeTBCTBAM.



3. Poccuiickas ~ ®enepauusi, cyObekThl  Poccuiickoit =~ ®Depepaiuu,
MyHUIUTNIATbHBIE 00pa30BaHUsl HE OTBEYAIOT MO 0053aTENbCTBAM CO3/JIaHHBIX UMHU
FOPUIMYECKUX JIUL], KPOME CIIYy4YaeB, PEYCMOTPEHHBIX 3aKOHOM.

4. Poccuiickas ®enepanusi He OTBeYaeT MO 00s3aTENbCTBAM CYOBEKTOB
Poccuiickoit @enepaliny 1 MyHUIIUIATBHBIX 00pa30BaHMIA.

5. CyOwektsl Poccuiickoit ®enepariu, MyHUIIUNAIbHbIE OOpa3oBaHUS HE
OTBEYAIOT M0 00s3aTenbCTBAM Jpyr Jpyra, a Takke 1o 00s3aTeabCcTBaM
Poccutickon ®@enepanumu.

6. IlpaBuna myHKTOB 2 - 5 HACTOSALIEH CTaThU HE PACIPOCTPAHSIOTCS Ha
ciydyan, korga Poccuiickas ®enepanus npuHsuIa Ha ce0s  TapaHTHUIO
(MOpy4YHTENsCTBO) MO 00s3aTenbcTBaM  cyObekTa Poccwuiickoit  denepanuu,
MYHUIMOATBHOTO OOpa30BaHUs WM IOPUIUYECKOTO JHIa JHOO YyKa3aHHbIE
CyOBEKThl MPUHSUIM Ha ceOsi rapaHTuio (MOPYYUTEIHCTBO) MO 00s3aTelbCTBAM
Poccutickon ®@enepanuu.

Cratbst 127. OcoOGeHHOCTH OTBETCTBEHHOCTH Poccuiickoit ®enepanuu u
cyonbekToB Poccuiickoit denepannu B OTHOLIECHUSAX, PETYIUPYEMBIX TPAKIAHCKUM
3aKOHOAATEIBCTBOM, C YYaCTUEM WHOCTPAHHBIX HOPUAMYECKUX JIMI, TPAXKIAH U
rocyJapCcTB

Ocobennoctu oTBeTcTBeHHOCTH Poccuiickoii ®enepauun M CyObEKTOB
Poccniickont @enepauuym B OTHOLIEHUSX, PETYJIHPYEMBIX TI'PAXKIAHCKUM
3aKOHOJATEIbCTBOM, C YYaCTHEM HHOCTPAHHBIX HOPUAMYECKUX JHI, TpaxiaaH U
rOCyAapCTB OMNpPEACNAIOTCS 3aKOHOM 00 HMMMYHHUTETE TOCyJapcTBa M €ro
COOCTBEHHOCTH.

Hoapasznea 3. OBBEKTDBI I'PAXKJAHCKUX ITPAB
I'masa 6. OBIIIUE IMOJIOKEHUS
Cratbs 128. O0BEKTHI Tpak1aHCKUX TPaB

K o0bekTam rpakgaHCKUX MpaB OTHOCSITCS BEILM, BKJIIOUasi HAIMYHBIC CHBIU
U JIOKYMEHTapHbIe LIEHHbIE OymMaru, THO€ UMYIIECTBO, B TOM YKCJie O€3HATUYHbIE
JIEHEXKHbIE CPEACTBA, OE€3J0KYMEHTApHbIE IIEHHbIE OyMaru, HUMYILECTBEHHbIC
nmpaBa; pe3ylbTaTbl padOT M OKa3aHUE YCIyr; OXpaHsAEeMble pPe3yJIbTaThbl
WHTEJUIEKTYaJlbHOM  JIEATEIBHOCTM W IPUPABHEHHBIE K HHM  CPEACTBA
WHIMBUyaIn3alui (MHTEJJIEKTyallbHasi COOCTBEHHOCTD); HEMaTepHallbHbIE OJiara.

Cratbst 129. O60p0oTOCTIOCOOHOCTH 0OBEKTOB TPAKITAHCKUX TPAB

1. OOBeKTbl TIpaxJaHCKUX TMpaB MOTYT CBOOOAHO OTYYXKIATbCS WIIH
NEPEeXOauTh OT OAHOTO JHIlAa K JAPYroMy B TOPSAKE YHHUBEPCAIBHOIO
IpaBoIlpeeMcTBa (HaclleJOBaHWE, pPEOpraHu3alus IOPUAWYECKOTo Juia) oo
UHBIM CITIOCOOOM, €CJIM OHHM HE OTPaHUYEHBI B 000pOTE.



2. 3aKOHOM WJIM B YCTAaHOBJICHHOM 3aKOHOM TIOPSIIKE MOTYT OBITh BBEACHBI
OTrpaHUYeHHs] 000POTOCIIOCOOHOCTH OOBEKTOB TPaKIAHCKUX MpPaB, B YaCTHOCTH
MOTYT OBITh MPEAYCMOTPEHBI BUIbI OOBEKTOB TPAXKIAAHCKUX MPaAB, KOTOPHIE MOTYT
NpUHAAJICKATh JIMIIb ONpPENENICHHBIM YYacTHHUKaM 000poTa JUOO COBEpIIECHUE
C/IEJIOK C KOTOPBIMU JOIYCKAETCS M0 CHEUATIbHOMY pPa3peIieHHIO.

3. 3emis W JApyrue MOPUPOAHBIE PECYPChl MOTYT OTYYXKIAThCA WIU
NepeXoAUTh OT OJHOTO JHIA K APYTrOMY HHBIMH CIIOCOOaMH B TOM Mepe, B Kakoi
uX 000pOT IOMyCKaeTcs 3aKOHAMHU O 3€MJIE U APYTUX MPUPOIHBIX pecypcax.

4. Pe3ynbpTaThl MHTEUICKTYaJIbHON ACATEIBHOCTH W NPUPABHECHHBICE K HUM
CpeAcTBa MHANBUIyaNU3auu (cTtathbst 1225) He MOTYT OTUYKJIAaThCsl WM UHBIMU
crnocobaMy MEepexoqUTh OT OJHOTO JHla K Apyromy. OJHAKO MpaBa Ha TaKHe
pe3yabTaThl U CPEJICTBA, @ TAKKE MAaTEpUATIbHbIE HOCUTEINIH, B KOTOPBIX BBIPAKECHBI
COOTBETCTBYIOIIME PE3YIbTAThl WU CPEJCTBA, MOTYT OTUYXKIAThCS WJIM WHBIMU
croco0aMu MEPEeXOJUTh OT OJHOTO JIMIA K JPYroMy B Clydasix U B TOPSJIKE,
KOTOPBIE YCTAHOBJIEHBI HacTOAIUM KoaekcoMm.

Cratps 130. HeaBrkumble 1 IBUKUMBIE BEIIN

1. K HeaBMXKUMBIM BellaM (HEIBMXKMMOE HWMYIIECTBO, HEJIBHKUMOCTD)
OTHOCSATCSA 3€MEJIbHBIC YYaCTKU, YYaCTKH HEAP M BCE, YTO IMPOYHO CBS3AHO C
3eMJIeil, TO €CTh OOBEKTHI, IEPEMEIICHUE KOTOPhIX 0€3 HEeCOpa3MepHOro yiiepoa
WX HAa3HAYCHWIO HEBO3MOXXHO, B TOM YHCJIC 3/IaHUS, COOPYKEHUS, OOBEKTHI
HE3aBEPIICHHOTO CTPOUTEIHCTRA.

K HemBmXHMMBIM BelaM OTHOCATCS TAKKE IMOJUICKAIINE TOCYAapCTBEHHOM
pETHCTpaIly BO3AYIITHBIC U MOPCKHE Cy/Ia, Cyla BHYTPEHHETO IUIaBaHMs. 3aKOHOM
K HEJIBIDKHUMBIM BeIllaM MOKET ObITh OTHECEHO ¥ HHOE UMYIIIECTBO.

2. Bemu, He oTHOcsIMECS K HEABUKUMOCTH, BKIIIOYAsl JCHBIM W IICHHBIC
OyMaru, MPU3HAIOTCS IB>KUMBIM UMYIIECTBOM. Perucrparius npas Ha JBHKUMbIC
BEIIM HE TpeOyeTcs, KpOME CIydaeB, yKa3aHHBIX B 3aKOHE.

Cratps 131. ['ocynapcTBeHHast perucTpaius HeABH>KUMOCTH

1. IIpaBo COOCTBEHHOCTH M JIpyrHe BEIHbIE NMpaBa Ha HEJIBUKUMBIC BELIH,
OTPaHWYECHHUS ITUX IIPaB, UX BO3HUKHOBEHHUE, MIEPEXO]] U NMPEKPALIECHUE MOJIEHKAT
rOCyJapCTBEHHOM PErMCTpallid B €IMHOM TOCYIApPCTBEHHOM PEECTPE OpraHaMu,
OCYILECTBIISIFOIIUMHU TOCYAAPCTBEHHYIO PETHCTPALMIO MPAaB Ha HEABHKHUMOCTH U
CHeNOK ¢ Heill. Perucrpamum mnojuiexxar: MpaBO COOCTBEHHOCTH, IPaBO
XO34MCTBEHHOTO  BEJCHUS, MPAaBO  ONEPATUBHOIO  YIPABICHUS, IMPABO
MOKU3HEHHOTO HACIEAYyEMOTO BIIAJICHHS, NPAaBO NOCTOSIHHOTO IOJb30BaHU,
UIIOTEKAa, CEPBUTYTHI, a TAK)KE MHBIE IIpaBa B Cly4asx, IPELyCMOTPEHHBIX
HactosAmmM KonekcoM 1 MHBIMH 3aKOHAMM.

2. B cnydadx, NpeayCMOTPEHHBIX 3aKOHOM, HApsAy C TOCYIAapCTBEHHOMU
perucrpauuerd MOTYT OCYLIECTBIIATBCSA CHEUMANbHAST PETUCTpALUs WIA y4deT
OTZEJIbHBIX BUJIOB HEIBMKUMOT'O UMYIIECTBA.

3. Opras, OCYIIECTBIISIIOIIMKM TOCYJapCTBEHHYI0 PETHCTPALMIO IIPaB Ha



HEJBMKUMOCTh W CJAEIOK C HEW, 00sf3aH M0 XOJaTaliCTBY MpaBOOOIamaTes
YIOCTOBEPUTh MPOU3BEIACHHYIO PETUCTPALUI0 TYyTeM BBbIJIaYU JOKYMEHTa O
3apEruCTPUPOBAHHOM TIpaBe WM CHEIKEe JMO0O COBEpPUICHUEM HAJIIUCU Ha
JIOKYMEHTE, MPEJICTABJICHHOM JIJIsl PETUCTpaIUu.

4. OpraH, OCYHIECTBIIIOUIMNA TOCYAAPCTBEHHYIO) PErUCTpalyiO IpaB Ha
HEJBUKUMOCTh W CHEIOK C HeH, 00si3aH MpeJoCTaBiIsITh HWHOOPMAILUIO O
MPOU3BEICHHON PErUCTPAlMU U 3apETUCTPUPOBAHHBIX MTpaBax JIIOOOMY JIUILY.

Nudopmanusa mnpenocTaBisieTcs B JIIOOOM OpraHe, OCYIIECTBISIONIEM
pErucTpalnuio HeABUKUMOCTH, HE3aBUCUMO OT MECTa COBEPIICHUSI PErUCTPAIUU.

5. ¥Yrpartun cuny ¢ 1 oktsi6ps 2013 roaa.

6. Ilopsamok rocygapCTBEHHOW pErUCTpaldd TpaB Ha HEJIBIXKUMOE
MMYIIECTBO U OCHOBAaHUS OTKa3a B PETUCTPALIUM ATUX MPAB YCTAaHABIMBAIOTCS B
COOTBETCTBUM C HacTosiM KoJeKCOM 3aKOHOM O PpETrucTpalud MpaB Ha
HEJIBH>)KMMOE UMYIIIECTBO.

Cratsps 132. [Ipennpusrtue

1. TIlpenmpusitueM Kak OOBEKTOM IIpaB MPHU3HAECTCS NMYIECTBECHHBIN
KOMILJIEKC,  HUCIOJIb3yeMbId  JJIS  OCYHISCTBJICHUS  NPEINPUHUMATEIHCKON
e TETLHOCTH.

[IpeanpusiTie B 1€JJOM KaK HWMYIIECTBCHHBIM KOMILUIEKC IPU3HACTCS
HEJIBIYKUMOCTBIO.

2. llpenmpusiTie B IEIOM WM €T0 YacTh MOTYT OBITh OOBEKTOM KYILIH-
MPOJIaXKH, 3aJloTa, apeHIbl W JPYTUX CACIOK, CBSA3aHHBIX C YCTAHOBJICHHUEM,
W3MCHEHHUEM M TIPEKPAIEHNEM BEIIHBIX MPaB.

B cocTaB mpeanpusaTHsS Kak MMYIIECTBEHHOTO KOMILJIEKCA BXOMAT BCE BUJIBI
UMYIIECTBa, MpEJHA3HAYEHHBIE [IJI1 €ro JESTeNIbHOCTH, BKIIOYas 3E€MEJIbHbBIC
Y4acTKH, 3[IaHUs, COOPYKEHHs, 000pyAOBaHUE, HHBEHTAPh, ChHIPhE, MPOIAYKIIHUIO,
npaBa  TpeboBaHMs, JOATM, a  TakXke TMpaBa Ha  00O3HAYCHUS,
WHUBUYyATM3UPYIONIME TPEANPUITHE, €ro MPOAYKIHIO, pPabOThl W YCIYTH
(komMmepueckoe 0003HaUYeHHEe, TOBapHbIE 3HAKH, 3HAKU OOCITY>KUBaHUS), U APyTHE
UCKIIIOUUTELHBIC MPaBa, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM UJTH JJOTOBOPOM.

Cratps 133. HeneanMele Benu

1. Bemp, pazgen KoOTOpol B HaType HEBO3MOXKEH 0€3 pa3pylieHus,
MOBPEXKJICHUS BEIIM WIM HM3MEHCHHS €€ Ha3HAYEHUs] U KOTOpas BBICTYIAET B
000pOTe KaK €IUHBIM OOBEKT BEIIHBIX MPaB, SBJISICTCS HEACIMMON BEIIbIO U B TOM
CJIy4ae, eCJIM OHA UMEET COCTABHBIE YACTH.

2. 3aMeHa OJIHUX COCTABHBIX YacTEH HEIEeNMMON BEIU IPYTUMHU COCTaBHBIMU
YacTsIMA HE BJICYET BO3ZHUKHOBCHHS MHOM BEIM, €CJIM MPU 3TOM CYLIECCTBECHHBIE
CBOWCTBA BEILH COXPAHSIOTCS.

3. B3bickanue MOXeT OBITh OOpAIEHO Ha HEJACIUMYIO BEIlh TOJIBKO B I[EJIOM,
€CJIM 3aKOHOM WJIH CYJI€OHBIM aKTOM HE YCTAHOBJICHA BO3MOXXHOCTH BBIJICTICHUS U3
BEIIIM €€ COCTABHOW YaCTH, B TOM YHCJIE B LEIAX MPOJAXKU €€ OTAEIBHO.



4. OTHOUICHHS TIO TOBOAY JIOJIEM B TpaBe COOCTBEHHOCTH HA HEICTUMYIO
BEIIlb PETYJUPYIOTCA MpaBWiiamMu I1aBbl 16, ctateu 1168 Hacrosmero Koaekca.

Cratbg 133.1. ExuHbIN HEABUKUMBIN KOMILIEKC

Henpmxumoit Belplo, y4acTBYIOIIEH B 000pOTe KaK €IMHBIM 00BEKT, MOMKET
SBJISATHCS €IUHBIA HEJIBWKUMBIM KOMIUIEKC - COBOKYITHOCTb OOBEIMHEHHBIX
€IMHBIM HA3HAYCHUEM 3JIaHUM, COOPYKEHHM W WHBIX BEIICH, HEPA3PBIBHO
CBSI3aHHBIX (PU3MYECKH WU TEXHOJIOTMYECKH, B TOM YHCJIE JTUHEHHBIX OOBEKTOB
(>Kene3HpIe JTOPOTH, JUHUW JJICKTpOIepenadn, TpyOOompoBOasl W ApPYTHE), JHOO
PACIIOJIOKEHHBIX Ha OJJTHOM 3€MEJIBHOM YYacCTKE, €CIIM B €AUHOM IOCYJapCTBEHHOM
peecTpe mnpaB Ha HEABWKMMOE HMMYIIECTBO  3apETUCTPUPOBAHO  IIPABO
COOCTBEHHOCTH Ha COBOKYMHOCTh YKa3aHHBIX OOBEKTOB B II€JIOM KakK OJIHY
HEJBU)XKUMYIO BEIIlb.

K eauHbIM HEABMKMMBIM KOMILJIEKCAM MPUMEHSIOTCS MPaBUja O HEACITUMbIX
Belax.

Cratbda 134. CioxHbIE BEIN

Ecnu pa3nuuHble BElM COEIUHEHBI TAaKUM 00pa3oM, KOTOPBIM Mpeanonaraet
UX HCIOJb30BaHUE MO O00IIeMy Ha3HAYCHHWIO (CIIOJKHAas BEIlb), TO JEHCTBUE
CHIETIKM, COBEPIIECHHOW IO TMOBOJY CIIOKHOM BEIH, PaCIpOCTPAHIECTCA Ha BCE
BXO/ISIIIIME B HEE BEIIH, TOCKOJBKY YCIOBHIMH CIIEIKH HE MMPEAYCMOTPEHO HHOE.

Cratsps 135. [ 1aBHas Bellb U NPUHAIJIEKHOCTD

Bemp, mpennazHaueHHas i OOCIy)KMBaHUs JPYrou, TJIABHOW, BEIIU U
CBsA3aHHAsi C HEW oOImMM Ha3HaueHueM (TPUHAIJIEKHOCTh), CIEIyeT CyanoOe
IJIABHOW BEILH, €CJIM TIOTOBOPOM HE IPEAYCMOTPEHO UHOE.

Cratbs 136. [1nmoasl, mpoayKIUs U TI0XOIbI

HJIOI[I)I, MPOAYKIHA, HOXOHbI, ITOJIYYCHHBIC B PC3YJIbTATC HCIIOJIb30BAHUA
BCIIM, HC3aBUCHUMO OT TOI'O, KTO HCIIOJB3YCT TaKYIO BCIb, IIPHHAAJICKAT
CO6CTBCHHI/IKy BCIIH, CCJIKM MHOC HC NPEAYCMOTPCHO 3aKOHOM, MHBIMH ITPaBOBbIMHA
aKTaMH, JOTOBOPOM HJIM HC BBITCKACT U3 CYIICCTBA OTHOILICHU.

Cratpsa 137. JKuBoTHBIE

K ’KMBOTHBIM TNPUMEHSIOTCS OOIME MpaBwia 00 WMYIIECTBE IMOCTOJIBKY,
ITOCKOJIBKY 3aKOHOM WJIM UHBIMU ITPABOBBIMU AKTAMHU HE YCTAHOBJIICHO UHOE.

[Ipu ocymecTBieHnn TmpaB HE JIOMYCKAeTCs JKECTOKoe oOparieHue ¢

JKUBOTHBIMH, IIPOTHUBOpPCHAINCS ITPUHIUITAM I'YMAHHOCTH.

Cratbs 138. YTpatuna cuny ¢ 1 suBaps 2008 roza.



Cratps 139. YTpatuna cuny ¢ 1 saBaps 2008 roza.
Cratbs 140. [lenbru (BamtoTa)

1. PyGnb siBnsieTCs 3aKOHHBIM IUIATEKHBIM CpPEICTBOM, O00sI3aTEIbHBIM K
MpUEMY TI0 HApHUIATEIIPHOM CTOMMOCTH Ha BCE€W TeppuTtopur Poccuiickon
denepanum.

[Inarexxn Ha Tepputopun Poccuiickorn Penepanuy OCYIIECTBISIOTCS IIyTEM
HaJIMYHBIX U O€3HAIMYHBIX PACUETOB.

2. Cimy4dau, NOpSJOK M YCJIOBHSA HMCIOJIb30BAaHUS MHOCTPAHHOM BaltOTHI HA
teppuropun  Poccuiickoit  @enepanii  ONPECHAOTCS  3aKOHOM WA B
YCTAHOBJICHHOM MM TIOPSIJIKE.

Cratbda 141. BanroTHble IEHHOCTH

Bunapl nmyiectBa, MpU3HABAEMOIO BaJIIOTHBIMM IEHHOCTSMH, W IIOPSAOK
COBEPIICHUS CAEIOK C HUMHU ONPEICIISIFOTCA 3aKOHOM O BaJFOTHOM PETYJIUPOBAHUU
Y BaJIFOTHOM KOHTPOJIE.

[IpaBa Ha BaIOTHBIE [IEHHOCTH 3amuiiaroTcs B Poccuiickont denepanuu Ha
00IIMX OCHOBAHUSIX.

I'masa 7. HEHHBIE BYMAT'
§ 1. O0mue moyIoKeHUs
Cratbs 142. llennbie Oymaru

1. llenHbiMu OymaramMu SBISIOTCS  JOKYMEHTBI, COOTBETCTBYIOLIHME
YCTaHOBJICHHBIM 3aKOHOM TPEeOOBaHUSAM U yIOCTOBEpsIOLIUE 00s3aTeIbCTBEHHBIE
Y MHBIE IIpaBa, OCYIIECTBICHHE WJIM IEepelada KOTOPBIX BO3MOXHBI TOJIBKO IIPU
IpeIbsBICHUN TaKUX JTOKYMEHTOB (JOKyMEHTapHbIE LIEHHbIE OyMarn).

[lenHpiMu OyMaramu MpU3HAIOTCS TaK)Ke 00s3aTeNIbCTBEHHBIE U UHBIE MIPaBa,
KOTOPBIE 3aKPEIUICHBI B PEILIEHUH O BBITYCKE WM MHOM aKTE JIMIIA, BHITYCTUBILIETO
LEHHble OyMaru B COOTBETCTBUU C TPEOOBAHUSIMHU 3aKOHA, U OCYIIECTBICHHE U
nepeaada KOTOPbIX BO3MOKHBI TOJIBKO C COOJIIOJIEHUEM MPABUII yU€Ta 3TUX MpPaB B
COOTBETCTBHUM €O cTarbel 149 Hacrosmero Koaekca (0e310KkyMeHTapHbIE LIEHHBIE
Oymarm).

2. llennsiMu Oymaramu  SIBASIIOTCS ~ aKIusi, BEKCellb, 3aKjajHasl,
WHBECTUIIMOHHBIM MMaif MaeBOro MHBECTULHMOHHOTO (HOHAA, KOHOCAMEHT,
oOnuramusi, YeK U UHbIE IIEHHbIe OymMaru, Ha3BaHHbIE B TAKOM KayeCTBE B 3aKOHE
WJIM MIPU3HAHHBIE TAKOBBIMU B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE.

Boimyck wiM  BblAaua [EHHBIX OyMar TOJUICKUT TOCYJapCTBEHHOMN
pPErHCTpalU B CIyYasiX, YCTAHOBJIEHHBIX 3aKOHOM.



Cratps 143. Bunel neHHbIx Oymar

1. [oxymeHTapHble IIeHHbIE OyMaru MOTyT OBITh NPEIbIBUTEIbCKUMU
(eHHBIMM OyMaramu Ha MpeAbsIBUTENS ), OPACPHBIMU U UMEHHBIMH.

2. IIpenbaBUTENbCKON SBIIAECTCS JOKYMEHTAapHas IIeHHasi Oymara, o KOTOpOi
JUIIOM, YIOJHOMOYEHHBIM TpeOOBaTh WCIOJIHEHUS MO HEH, MNpU3HAETCS ee
BIIAJIEJICII.

3. OpnepHoii siBNIsieTCS JOKyMEHTapHas IieHHas Oymara, 1o KOTOpOil JIUIOM,
YIOJIHOMOYEHHBIM TpeOOBaTh HCIIOIHEHUSA 110 HEH, MPU3HAETCS €€ BIaJelel, CIu
1eHHas Oymara BblJjaHa Ha €r0 UMS WU Iepelnia K HeMy OT NEpBOHAYAIBHOTO
BJIa/IETIbIIA TI0 HEMPEPHIBHOMY PSIIY MHIOCCAMEHTOB.

4. IMeHHOH sIBIsSIETCSl TOKyMEHTapHasl LleHHasg OyMmara, 1o KOTOPOW JIMIIOM,
YIIOJTHOMOYEHHBIM TpeOOBaTh WCHOMHEHHs] 10 HEW, MNpHU3HAeTCs OAHO W3
CJIEIYIONTUX YKa3aHHBIX JIUIL;

1) Bnmagenen 1eHHOM OyMmaru, yka3aHHBIM B KadyecTBE MpaBooOsanaresis B
YUETHBIX 3aIUCAX, KOTOPhIE BEAYTCS OOSI3aHHBIM JIMIIOM WJIU JCHCTBYIOIIMM IO
€ro MOPYYEHHUI0 W UMEIOLUIUM COOTBETCTBYIOLIYIO JIMLIEH3HUIO JIULIOM. 3aKOHOM
MOXET OBITh MPEAYCMOTPEHa OO0S3aHHOCTH IIEpe/layd TaKoro ydeTa JIMILY,
MMEIOIIEMY COOTBETCTBYIOIIYIO JTULEH3HIO;

2) Bhajenell eHHoi Oymaru, eciiu lieHHas Oymara Obljia BblJJaHa Ha €ro uMs
WIN TIepelnia K HeMy OT MEepPBOHAYAIBHOTO BJaJeblla B TOPSAKE HEPEPHIBHOTO
psiga ycTynok TpeOoBaHMs (LIECCHil) IyTEM COBEpIIEHUS Ha HEH HWMEHHBIX
NepeaTOYHBIX HAAMHCEeW WIM B WHOW (OpME B COOTBETCTBHH C MPaBHIIAMH,
YCTaHOBJICHHBIMU ISl YCTYNKU TPeOOBAHUS (LIECCUH).

5. Beimyck wim BbIada MPETbSIBUTEIBCKUAX IIEHHBIX Oymar JOIyCKaeTcs B
ClIy4asiX, yCTAHOBJICHHBIX 3aKOHOM.

B0O3MOXXHOCTh BBIMTyCKAa WM BBIIAYU  OMPEACIICHHBIX JOKYMEHTApHBIX
[IEHHBIX OyMar B KaueCTBE MMEHHBIX JTUOO OPJAEPHBIX MOXKET OBITh HCKIIOYEHA
3aKOHOM.

6. Ecnmu mHOEe He ycTaHOBJIEHO HacTtoAmMM KoJekcoM, 3aKOHOM WM HE
BBITEKAET M3 OCOOCHHOCTEW (QuKcaluu TpaB Ha O€3J0KyMEHTapHbBIE IIEHHbBIE
OymMaru, K TakuM II€HHbIM OyMaraM TMpPUMEHSIOTCS TpaBuiaa 00 HMMEHHBIX
JIOKyMEHTapHBIX IIEHHBIX OyMarax, mpaBoo0JanaTelib KOTOPBIX OIMPEACNSIeTCs B
COOTBETCTBHH C YYCTHBIMHU 3AMMCIMHU.

§ 2. JlokymMeHTapHbI€ lIECHHBIC OyMaru
Cratbs 143.1. TpeboBaHus K JOKyMEHTapHOM LIEHHOU Oymare

1. OGs3aTenbHbIe PEeKBU3UTHI, TpeOOBaHUS K (hOpME TOKYMEHTAPHOU 1EHHON
OyMaru u apyrue TpeOOBaHUS K JTOKYMEHTApPHOW IIEHHOW OyMare OmpenemstoTCs
3aKOHOM WJIU B YCTAHOBIICHHOM UM TIOPSIJIKE.

2. IIpu oTCYTCTBHH B TOKYMEHTE O0S3aTEIIbHBIX PEKBU3UTOB JOKYMEHTApPHOU
IIEHHON OyMaru, HECOOTBETCTBUU €r0 YCTAHOBICHHOW (opMe U JIpyrum
TpeOOBaHMSIM JTIOKYMEHT HE SIBJSICTCS IIEHHOW OyMaroil, HO COXpaHSeT 3HAueHUE



MHUCbMEHHOIO JI0KA3aTeIbCTBRA.
Cratbs 144. UcnionHeHnue 1Mo JOKyMEHTapHOU 1IEHHOU Oymare

1. Hapgnexamum HCMIOTHEHHWEM TIO JOKYMEHTapHOW IIeHHOM Oymare
MIPU3HAETCSL UCIOJHEHUE JIMILYy, OINpEIeICHHOMY NyHKTamMu 2 - 4 crtatbu 143
Hacrosero Kojekca (Biaaenbiry 1ieHHOM Oymarn).

2. Ecnu OTBETCTBEHHOE 3a MCIOJIHEHHE MO JTOKYMEHTApHOW IIEHHON Oymare
JIUIIO 3HAJIO, YTO BIAJeiel] [IEHHOW OymMaru, KoToOpomMy MPOU3BEACHO UCIIOIHEHNUE,
HE ABJISIETCA HaJJIeXkKalMM o0jajaTesieM IpaBa Ha IIEHHYIO0 Oymary, oHO 00si3aHO
BO3MECTHTH YOBITKH, MPUYNHEHHBIC 00JIa1aTeNIo MpaBa Ha IIEHHYI0 OyMary.

Cratbs 145. Bo3paxkeHus 1o JOKYMEHTApHOU LICHHOW Oymare

1. JIuiio, OTBETCTBEHHOE 32 UCIIOJHEHHUE M0 IOKYMEHTApPHOU 1IeHHOHN Oymare,
BIIPABE BBIJBUTATh MPOTHUB TpeOOBaHUU BIajeiblla LIEHHOW OyMaru TOJBKO TE
BO3PAXEHUS, KOTOPHIC BBITEKAIOT M3 IIEHHOW OyMard WIM OCHOBaHBI Ha
OTHOILICHUSIX MEXKIY STUMH JIUIIAMHU.

JIumo, cocTaBuBIliee JOKYMEHTapHYIO IIEHHYIO OyMary, OTBE4YaeT MO IEHHOU
OyMmare u B cily4ae, €clid JJOKyMEHT MOCTYIIII B 00pallleHre TOMUMO €T0 BOJIU.

[IpenycMOTpeHHBIE HACTOSAIIMM MYHKTOM MpaBuja 00 OrpaHUYCHUH
BO3PKCHUI HE MMPUMEHSIIOTCS B CiIy4ae, €Ccliv Bliajieliel] IEeHHOW OyMaru B MOMEHT
ee MpUOOpeTeHUs 3HaJT WM JIOJDKEH ObUl 3HaTh 00 OTCYTCTBUM OCHOBAaHUS
BO3HUKHOBEHHUS TIpaB, YJIOCTOBEPEHHBIX IIEHHOW OyMaroil, B TOM YHCIE O
HEJICUCTBUTEILHOCTH  TAaKOrO0  OCHOBaHWs, JUOO 00 OTCYTCTBMU TIpaB
MPEAINIECCTBYIOMUX  BJIAJICNIbIIEB  IIEHHOW Oymaru, B TOM  4YHUCIE O
HEJICWCTBUTEILHOCTH OCHOBAaHMS MX BO3HUKHOBEHHUSA, a TaKXKe B Ciydae, €cliv
BIIQJIeIeI] IICHHON OyMaru He sIBIsSeTCs €€ JOOPOCOBECTHBIM MpHoOperareiieM
(cratbs 147.1).

2. Jlutia, OTBETCTBEHHBIC 3a MCIOJHEHWE MO OPJAEPHOU IeHHOW Oymare, He
BIIPABE CChUIATHCS HA BO3PAXXEHUS IPYTUX JIUL, OTBETCTBEHHBIX 3a UCIIOJIHEHUE 10
JAHHOM IIEHHOM Oymare.

3. IIpotuB TpeboBaHus 00 MCHOJHEHHH MO JTOKYMEHTApHOW LIEHHOM Oymare
JIUII0, YKa3aHHOE B KayeCTBE OTBETCTBEHHOTO 3a MCIIOJIHEHUE IO HEW, MOXKET
BBIJIBUHYTh BO3PaKEHUs, CBSI3aHHBIC C TOJICJIKON TaKOW IIEHHOW OyMmaru uiu c
OCMapvBaHHeM (pakTa MOANUCAHUS UM IIEHHOW Oymaru (IoAJIor LIEeHHOW OyMaru).

Cratps 146. Ilepexon mpaB, yAOCTOBEPEHHBIX JTOKYMEHTAPHBIMHU LICHHBIMHU
Oymaramu

1. C mepexoaom TpaBa Ha JTOKYMEHTApHYIO IIEHHYIO Oymary mnepexoisT BCe
YAOCTOBEPEHHBIE €10 TPABA B COBOKYITHOCTH.

2. IlpaBa, ymOCTOBEpEeHHBIC TMPEIBIBUTEILCKOW IICHHOW  OyMaroi,
MePEeTa0TCsl MPUOOpPETATeNI0 IMyTeM BPYUYCHHUS €My IIEHHOHW OyMaru JIHIoM,
COBEPIIMBIINM €€ OTUYKJICHUE.



[IpaBa, ynocToBepeHHBIE TMPEABSIBUTEIBCKON IIEHHOW OyMmaroi, MOryT
NEepedTn K APYromMy JIHIy HE3aBUCHUMO OT €€ BPYYEHHS B CIydasix U IO
OCHOBAHUSAM, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM.

3. IlpaBa, ynocToBepeHHBIE OpJICPHON IIEHHOW Oymarou, ImepeaarTcs
npuoOpeTaTeNio MyTeM €€ BpYYeHHUs C COBEpPIICHHEM Ha HeW MepenaTouHON
HAJIIMCH - UHAOCCAaMEeHTa. Eciin nHoe He mpeaycMoTpeHo HacTosmmuMm Koxexcom
WIM 3aKOHOM, K TIiepelade OpJEpHBIX IIEHHBIX OyMar MpPUMEHSIOTCS
YCTAHOBJICHHBIE 3AKOHOM O IIEPEBOJHOM M IPOCTOM BEKCEJIE MPaBWIA O Mepenayde
BEKCEJIS.

4. TlpaBa, ynOCTOBEpEHHBIE WMEHHOW JTOKyMEHTApHOW IIEHHOW Oymaroi,
nepealoTcss MpUOOpEeTaTeNio IMyTeM BpPYYEHHUS €My LEHHOW OyMmMaru JHIIOM,
COBEPIIAIOIINAM €€ OTUYXKJICHUE, C COBEPIICHUEM HA HEW MMEHHOW MEpPEeIaTOuYHON
HAJIMUCH UM B MUHOM (pOpME B COOTBETCTBUU C MpPaBUIAMU, YCTAHOBICHHBIMU IS
YCTYIKHU TpeOoBaHus (1IeCCUn).

Hopwmbl maparpada 1 rmaBel 24 wHactosimero Kopekca npuMeHSIOTCS K
nepegaye MpaB, YIAOCTOBEPEHHBIX HMEHHBIMU JOKYMEHTAPHBIMU I€HHBIMU
OyMaramu, B MOPS/IKE YCTYNKU TpeOoBaHuUs (IIECCUM), €CIIM UHOE HE YCTaHOBJIEHO
MpaBWJIAMH HACTOSIIEHW TJ1aBbl, UHbIM 3aKOHOM WJIM HE BBITEKAET M3 CYIIECTBA
COOTBETCTBYIOIIIEH [IEHHON OyMaru.

5. B cayuae HeucnodHeHHs 00s3aTeIbCTBA IMepefaTh OPJCPHYIO WIH
MMEHHYIO JOKYMEHTApHYIO [IEHHYI0 Oymary npuoOpeTaTeib BIpaBe TPeOOBATh €€
U3bATUSA y JIMIA, BO BJIAJACHUM KOTOPOrO0 OHA HAXOAUTCS, 32 MCKIIOYCHUEM
Clly4aeB, €CJIM Ha LIEHHOM Oymare y4YMHEHbl MHIOCCAMEHT WM NepenaTovHas
HAJIMKUCh JIUIA, COBEPIIMBIIETO OTUYKICHUE, IO KOTOPHIM IpaBa MepeIaHbl UHOMY
JULLY.

6. B cnyyae HeucnosHeHHs] 0053aTesIbCTBA MO COBEPILIECHUIO MHIOCCAMEHTA
WJIM TIEPEIaTOYHON HAAMMUCU HA OPAECPHON WJIM UMEHHOW JTOKYMEHTAPHOW LICHHOU
OyMare mepexoji TpaB Ha OPJCPHYIO WIM HUMEHHYIO JOKYMEHTAPHYIO IIEHHYIO
OyMary OCyIIECTBIISIETCSI 0 TPEOOBAHUIO MPUOOPETATENSI HA OCHOBAHUM PEIICHUS
CyJa NyTeM COBEPIIEHHUS JIMIOM, OCYIIECTBISIONIMM HCIOJIHEHHE CyAeOHOro
pelieHus, HAAMUCH Ha IIEHHOW Oymare, KOTopas MMEEeT CHUIIy MHIOCCAMEHTa WU
MEepPEeIaTOYHON HAJIIUCH.

7. llepexonm mpaB, YIOCTOBEPEHHBIX OpJACPHOW WJIM HWMEHHOW IIEHHOU
OymMmaroi, K JIpyroMmy JIMILy IO OCHOBAaHMSIM HHBIM, Ye€M Iepejada Mo JI0roBOpY,
OCYUIECTBIISIETCSl IIyTEM IMPUOOPETEHUs MpaBa Ha LIEHHYI0 OyMary B CIy4asix W IO
OCHOBAHUAM, KOTOPBIE YCTAaHOBJIEHBI 3aKOHOM.

8. [Ilepexonq mpaB Ha OpJAECpHbIE WIM HMMEHHbIE IIEHHbIE Oymaru
MOATBEPHKIAACTCA:

1) mpu HacnemoBaHWUM - OTMETKOM HOTapuyca Ha caMoOM IIeHHOW Oymare,
KOTOpass UMe€eT CUJly HHJOCCAMEHTAa WM  [EepelaTOYHON  HaANUCHU
MPEAIIESCTBYIOMIETO MPaBOOOIaAATEIIS;

2) mpu peanu3anMK TaKUX IIEHHBIX OyMar B ciydae oOpalleHusi Ha HHX
B3bICKAHUSI - OTMETKOW JIMIlA, YIOJHOMOYEHHOTO Ha pPEall3alHIi0 HMYIIECTBA
BJIAJICNIbIIA TAKUX IIEHHBIX OyMmar;

3) B MHBIX clly4yasix - Ha OCHOBAaHHUM pEIICHHS CyJla OTMETKOH JHIa,



OCYILECTBIISIOUIETO UCTIOIHEHNE CYI€OHOTO PEIIeHUSI.

9. Ilpu ydere mpaB Ha MMEHHYIO JOKYMEHTapHYIO LIEHHYIO OyMmary mpaBa
NEPEXOJAT K JIMIY, YKa3aHHOMY B IIEHHOW Oymare, B MOMEHT BHECEHUS B YUETHbBIE
3allMCM  OTMETKH O Iepexojne mnpaB. OTMETKa BHOCUTCS HAa OCHOBaHUU
IIEPENATOYHOIO0  aKTa, COBEPIICHHOIO CTOPOHAMH B TNPUCYTCTBUH JIMIIA,
OCYULIECTBJISIOIIErO y4eT B COOTBETCTBUM C IIYHKTOM 4 cratbu 143 HacTosIiero
Konekca, ninm Ha OCHOBaHMM HOTAPUAIBHO YJIOCTOBEPEHHOI'O IIEPENaTOYHOIO
aKTa, MPEIBABICHHOTO JIHUIY, OCYIIECTBIIONIEMY YUET, OHOU U3 CTOPOH.

10. Ilpu yk1IOHEHHMHM IIHIA, OCYUIECTBIISIOMIETO YYET B COOTBETCTBHU C
nyHKTOM 4 crtateu 143 Hacrosimero Konekca, oT BHECEHHs B yYETHbBIE 3allUCH
OTMETKH O IEPEXOAE MPaB JULO, HA UMsI KOTOPOTO COBEPLIEH MEPENATOYHBIN aKT,
MOET TpeOOBaTh B CyJACOHOM MOPAJIKE BHECEHHSI COOTBETCTBYIOIIEH OTMETKU B
YYETHBIE 3aIIHCH.

Cratbs 147. OTBETCTBEHHOCTH 3a JICHCTBUTEIBHOCTD IIPaB, YJI0CTOBEPEHHBIX
JIOKYMEHTApHOW IIEHHOM OyMaroit

1. Jlumo, mepenaBmiee JOKYMEHTapHYK LEHHYIO OyMmary, HeceT
OTBETCTBEHHOCTb 32 HENEWCTBUTENBHOCTh IIPaB, YAOCTOBEPEHHBIX LIEHHOM
OyMmaro#, eciiu HHO€ He YCTaHOBJIEHO 3aKOHOM.

Jlumo,  mepenaBmiee  JOKyMEHTApHYIO  LIEHHYIO  Oymary,  HeceT
OTBETCTBEHHOCTh 3a HCIOJHEHHE O00s3aTeNbcTBA IO HEW TMpU  HAIWYHH
COOTBETCTBYIOIIEH OTOBOPKH, & TAK)KE B MHBIX CIIydasX, yCTAHOBJICHHBIX 3aKOHOM.

2. Bnanenen ueHHoW Oymaru, oOHApYXUBIIMK €€ TOMJIOT WIM MOIJIEIKY,
BIIpaBe MOTpeOOBaTh OT JIMIIA, TIEPEABIIETO €My IIEHHYI0 Oymary, MCIOJHEHUS
0053aTEeNbCTB MO TAKOW IEHHON OyMare ¥ BO3MeUIEeHUs! yObITKOB.

Cratpst 147.1. OcobeHHOCTH UCTPEeOOBAaHUS JTOKYMEHTAPHBIX IIEHHBIX Oymar
OT JO0OPOCOBECTHOTO MpUOOpeTaTeNs

1. UctpeboBaHure NOKYMEHTAapHBIX LIEHHBIX OyMar M3 4y>KOro HE3aKOHHOTO
BJIQJICHUSI OCYIIECTBIIsIETCS MO npaBuiaM Hacrosimero Kogekca o6 ucrpedoBanuun
BEIIM U3 Yy>KOI'0 HE3aKOHHOTO BJAJIEHUSI C OCOOCHHOCTSIMH, MPEAYCMOTPEHHBIMU
HACTOSIIICH CTaThEH.

2. IlpaBom Ha ucTpeOOBaHHWE MOKYMEHTAPHBIX IICHHBIX OyMar M3 YyXKOro
HE3aKOHHOTO BIAJIEHUA 00JIajaeT JIMIO, KOTOPOE HAa MOMEHT, KOIJa LIEHHbIE
Oymaru BBIOBUIH U3 €T0 BIAJACHHUS, SBISIIOCH X 3aKOHHBIM BIIAJIEIIBIICM.

3. He wmoryr ObITh uCTpeOOBaHBI OT JOOPOCOBECTHOrO MPUOOpETATEINS
NPEIbIBUTENBCKIE IICHHBIE OyMard HE3aBUCMMO OT TOTO, Kakoe MpaBO OHU
yIIOCTOBEPSIOT, @ TAKXKE OpJIepHbIC U UMEHHbIE LIEHHbIE OyMaru, yI0CTOBEPSIIOIINE
JIEHEKHOE TpeOOBaHHE.

4. llpaBooOnamarenb IEHHOW OyMmarw, YTpaTHBIIUA €€ B pe3yJbTare
HENPaBOMEPHBIX ACHCTBUIA, BIpaBe NOTPeOOBAThH OT JIMIIA, KOTOPOE MPUOOPEIO ee
y TPEThEro JHIA, HE3aBUCHUMO OT TOrO, SBJISETCS JIM TaKo€ TPETbe JIHIIO0
TOOPOCOBECTHBIM HWJIM HEIOOPOCOBECTHBIM MpuoOpeTaTeneM, JU00 MpU3HAETCA



3aKOHHBIM BJIaJIeIbIIeM, BO3BpaTa [IEHHON OyMaru Win BO3MEIICHUS €€ PhIHOYHON
CTOMMOCTH, €CJIM YKa3aHHbIA MpUOOpeTaTesab, OT KOTOPOro UCTpeOyeTcs LEeHHas
Oymara, CBOMMHM OOMaHHBIMH WJIM JIPYTUMH HE3aKOHHBIMHM JE€HCTBUIMHU
CrIocoOCTBOBaJ yTpaTe MpaB 3aKOHHOTO BiaJeiblia Ha IEHHYI0 Oymary imbo B
KauyeCcTBE MPEALIECTBYIOIIETO Biaieblia 3HaJI UM JOJDKEH ObLI 3HATh O HAIMYUU
IIPaB MHBIX JIMI] HA IEHHYIO OyMary.

5. Jlumo, KoTopoMy JOKyMEHTapHas ILieHHas Oymara Oblila BO3BpalleHa U3
Yy)KOTO HE3aKOHHOTO BJAJICHUS, BIpPaBe MOTPeOOBATH OT HEJOOPOCOBECTHOTO
BJIaJI€JIblIa BO3BpATa BCETO MOJIYYEHHOTO 10 HEHHOM Oymare, a TakkKe BO3MELIECHUS
yOBITKOB; OT JOOPOCOBECTHOTO BIAJENblIa - BO3BpaTa BCETO IMOJYYEHHOTO IO
LEHHON Oymare cO BpEMEHHM, KOI/la OH Yy3Hal WIM JOJDKEH ObUT Y3HAaTh O
HEIIPaBOMEPHOCTU BJIAJICHUS €10 JIMOO TOJYyYMSl W3 CyJa YBEJOMJIEHHE O
NPEIbABICHUH K HEMY HCKa 00 UCTpeOOBaHNHU LIEHHON OyMaru.

Ecnu He3akoHHBIN BIIaJENel] BOCIHOJB30BAJICS MPEIOCTaBICHHBIM LIEHHOU
Oymaroi NperMyIlEeCTBEHHbIM MPAaBOM MPUOOPETEHUs KaKOro-inbOo HMMYILECTBa,
JMIO0, KOTOPOMY JOKyMEHTapHas LieHHas Oymara Oblila BO3BpallleHa W3 UyXKOro
HE3aKOHHOTO BJIa/ICHUS, BIIPaBe MOTPEOOBATh OT TAKOTO BJAJIENblia IEpEeJaun eMmy
IpUOOPETEHHOTO0 MMYILECTBA IIPU YCIOBUU BO3MEIICHUS €r0 CTOMMOCTH IO IIEHE
OpuOOpeTEeHUs] YKa3aHHOIO UMYIIECTBA HE3aKOHHBIM BJaJEiblEM, a oOT
HEZ0OpOCOBECTHOTO  BJIAJeNiblla BIpPaBe MOTPeOOBaTh TaKKe BO3MEIICHUS
YOBITKOB.

Cratbs 148. BoccTaHoBieHue MpaB 1Mo JOKYMEHTApHOU 1IEHHOU Oymare

1. BoccTaHoBieHre TpaB MO YyTPAuE€HHON LIEHHOM Oymare Ha NpeabsBUTENS
MPOU3BOJIUTCSI CYJIOM B TOPSIIKE BBI3BIBHOTO IMPOU3BOJICTBA B COOTBETCTBUU C
MPOIIECCYaIbHBIM 3aKOHOAATEIBCTBOM I10 3asIBJICHHIO JIUIA, YTPATUBILIETO [IEHHYIO
OymMmary, o MpHU3HaHUH €€ HEACHCTBUTEIPHON M BOCCTAHOBJICHUH IPAB MO IIEHHOM
Oymare.

2. Jlumo, yTpaTHBIIEe OpJEpPHYIO IIEHHYIO OyMmary, BIIpaBe 3asBUTh B
MUChbMEHHON ¢dopMe 00 ATOM BceM OOS3aHHBIM IO HEW JHIlaM C YyKa3aHueM
MPUYUH yTPATHI.

OO0s13aHHOE TUI0, TOJYYWBIIEE 3asBICHUE JIUIA, YTPATUBIIETO OPACPHYIO
IIEHHYI0 Oymary, B cCiydyae TMPEIbABJICHUS €€ WHBIM JIMIIOM JOJDKHO
MIPUOCTAHOBUTH WCIIOJHEHUE TPEABSIBUTEIIO 1IEHHOW OymMaru U cCOOOIIUTh €My O
MPUTSA3AHUAX 3aABUTENSA, a TAK)XKE COOOIIMTH 3asBUTENIO O JIUIE, MPEIbIBUBILIEM
IeHHY10 Oymary. Eciiu B TeueHue Tpex MeCsIeB cO JHS 3asBJICHUs Jinia 00 yTpaTe
OpJIepHOM IIEHHOW Oymaru JIMI0, YTpaTUBIIEE IIEeHHYI0 OyMary, He 0OpaTHJIOCh B
Cyl C COOTBETCTBYIOIIUM TpeOOBaHMEM K TMPEIbIBUTEIIO0 IIEHHOW Oymaru,
00s3aHHOE JIMIIO JOJKHO TPOU3BECTH WCIOJHEHUE TMPEAbSIBUTEIIO 1IEHHON
Oymaru. Ecim cmop Mexmy JUIOM, yTPAaTUBIIMM IICHHYIO Oymary, W JIUIIOM,
MPEABSIBUBIIUM [IEHHYI0 OyMary, paspeiieH CyAOM, HCIOJHEHUE MPOU3BOIUTCS
JIUITY, B TIOJIH3Y KOTOPOTO MPUHSTO CyIe0HOE peIIeHUE.

[Ipu oTcyTcTBHM cropa O MpaBe Ha OPIAECPHYIO IEHHYIO Oymary JHIIO,
yTpaTUBIIIEE €€, BIpaBe NOTpeOOBaTh B CyACOHOM TMOPSAKE WCIOJHEHHUS OT



00513aHHOTO JIMIIA.

3. BoccTaHoBiieHHE MpaB MO yTPauyeHHOW MMEHHOM JTOKYMEHTAPHOW IEHHOM
OyMare MpOU3BOJUTCS CYJIOM B MOpPSIKE OCOOOTO MPOU3BOJCTBA MO Jeiam 00
YCTaHOBJICHUH (PAKTOB, MMEIONIMX HOPUANYECKOE 3HAYEHHE, B COOTBETCTBUHU C
MPOIIECCYaAIbHBIM 3aKOHOAATEIBCTBOM IO 3asIBJICHUIO JIMILA, YTPATUBIIETO TAKYIO
LEHHYI0 OyMary, a B cliydasx, IpelyCMOTPEHHBIX 3aKOHOM, TaK)K€ MHBIX JIHUII.

4. Ilpu yTpare y4ETHBIX 3aIllCEW O BJIAJIENbLAX MMEHHBIX TOKYMEHTapPHBIX
HEHHBIX Oymar JuIo, Beayllee y4eT, 00s13aHO OMmyOJIMKOBaTh HE3aMEIUTEIBHO
uHbOpMaIMio 00 3TOM B CpeJICTBAX MacCOBOW MH(OPMAILINU, B KOTOPBIX MOJJICKAT
OITyOJIMKOBAHUIO CBEJICHUS O OAHKPOTCTBE, U MPEIJIOKUTH JIUIAM, KOTOPhIe OBLIH
yKa3aHbl B Ka4deCTBE MPaBOOOJIATaTeed B YUYETHBIX 3alHCSX, MPEICTABUTH
MMEHHBIC IIEHHbIE OyMaru B CpPOK, KOTOpPBIM yKazaH NpU OMyOJUKOBAHUU
uH(pOpMaMU U KOTOPBIA HE MOXET ObITh MEHEE TPEX MECALEB C MOMEHTa €€
OmyOJUKOBAHUS.

VY4yeTHbIC 3alMCH O BJIAJIETBIIAX MMEHHBIX JOKYMEHTApHBIX IIEHHBIX Oymar
JOJDKHBI OBITh BOCCTAHOBJICHBI JIMIIOM, BEIAYIUM TAaKOH ydeT, B TEUCHHE Mecslla
CO JTHSI OKOHYAHHMS CPOKA MPEACTABJICHHS [ICHHBIX OyMar uX BIlaJebIlaMu.

[Ipu ykJIOHEHHNH JIHIIA, BEAYIIETO YUYET, OT BOCCTAHOBJIEHUS YUETHBIX 3aMKCEN
OHM TMOJJIEKAT BOCCTAHOBJICHHIO CYJIOM IO HCKY 3aWMHTEPECOBAHHOTO JHIA B
MOPSAKE, YCTAHOBIEHHOM MPOLECCYATbHBIM 3aKOHOAATEIBCTBOM.

5. Jlumo, o0si3aHHOE IO UMEHHOM JOKYMEHTApHOW IIEHHOW Oymare, W JIMIO,
OCYULIECTBJISIIOLIEE MO €ro MOPYYEHHIO YYeT IpaB Ha LIEHHbIE OyMmMarv, HECyT
COJIMJIAPHYIO OTBETCTBEHHOCTh 3a YOBITKM, NPUYMHEHHBIC BJIAJICNIbIIaM TaKUX
IIEHHBIX OyMar B pe3yJibTaTe YTpaThl YUETHBIX 3aMKUCEd WM HapyLICHUs TOpsIKa
U CPOKOB BOCCTAaHOBJIEHWS TaKUX 3allMCEH, €CIIM HE JOKaXyT, YTO yTpaTra WU
HapyIlIeHUE UMEII MECTO BCIIEICTBUE HENTPEOAOJIUMON CHIIBI.

Cratbs 148.1. O6e3aBMKEHUE TOKYMEHTAPHBIX IIEHHBIX OyMar

B cooTrBercTBUM ¢ 3aKOHOM WJIM B YCTAaHOBJICHHOM UM TMOPSJIKE
JIOKYMEHTapHbBIC IICHHbIC OyMaru MOTryT OBITh 00€3/IBMYKEHBI, TO €CTh IEPEIaHbl Ha
XpaHEHHUE JIMIy, KOTOPOE B COOTBETCTBMM C 3aKOHOM BIIPABE OCYIIECTBISATH
XpaHEeHHE JOKYMEHTAPHBIX IIEHHBIX OyMar v (Wjv) y4eT ImpaB Ha IIEHHbIE OyMarw.
[lepexon mpaB Ha OO€3ABMI)KCHHBIC IIEHHBbIE OyMaru W OCYIIECTBJIICHUE IIPaB,
YAOCTOBEPEHHBIX TaKMMHU IIEHHBIMU OymaraMu, peryjaupyroTcs craTtbsmu 149 -
149.5 nacrosimero Koaekca, eciii ”HOE HE MPETYCMOTPEHO 3aKOHOM.

§ 3. be3gokymeHTapHbie IeHHbIE OymMaru
Cratps 149. O61mue nosoxxeHus: o 6€310KyMEHTapHbBIX LIEHHBIX OyMarax
1. JInrtamu, OTBETCTBEHHBIMHU 33 MCIIOJIHEHHE TI0 0€3I0KYMEHTApHOU 1IEHHOMN
Oymare, SIBISIOTCS JIULIO, KOTOPOE BBIMTYCTUJIO LIEHHYIO OyMmary, a TakXke JIMIa,

KOTOpbIE  NPENOCTAaBUIM  OOECIIEUYEHHWE  HCIOJHEHUS  COOTBETCTBYIOIIETO
oOsi3atenbcTBa. JIuma, OTBETCTBEHHBIE 3a HCIIOJHEHUE MO OE€30KYMEHTapHOM



HeHHOW Oymare, MOJKHBI ObITh yKa3aHbl B PEUICHUH O €€ BBIMYCKE WJIM B MHOM
IPEeTyCMOTPEHHOM 3aKOHOM aKT€ JIMIIA, BBITYCTUBIIETO LIECHHYIO OyMmary.

IIpaBo TpeGoBaTh OT 00SI3aHHOIO JMIA UCIIOJHEHUS MO 0€30KYMEHTapHOH
LEHHOW Oymare mpu3HaeTcs 3a JIMLOM, YKa3aHHBIM B YUETHBIX 3alUCAX B KAUECTBE
IpaBooOaAaTeNsl, WIM 32 HUHBIM JIMIOM, KOTOPOE B COOTBETCTBHM C 3aKOHOM
OCYILIECTBIISET MpaBa Mo LEHHOU Oymare.

2. Yyer npaB Ha 0e3/I0KyMEHTapHbIE LIEHHbIE OyMaru OCyIECTBISIETCS IIyTEM
BHECEHHs 3alMCE MO CcYeTaM JMIOM, JACUCTBYIOIIMM IO NOPYYECHHUIO JIUIA,
00s3aHHOTO MO IIeHHOM Oymare, Ju0O JHIIOM, JEHCTBYIOIIMM Ha OCHOBaHHUH
JIOTOBOpa ¢ MpaBoobaaTeIeM WM ¢ MHBIM JIMIOM, KOTOPOE€ B COOTBETCTBHHU C
3aKOHOM OCYILECTBIIIET MpaBa MO LIEHHOW Oymare. Beaenue 3amuceid mo ydery
TaKUX MpPaB OCYIIECTBISIETCS JHUIIOM, HMEIOUIUM MPEAYCMOTPEHHYIO 3aKOHOM
JULIEH3UIO.

3. PacrnopsxeHue, B TOM 4ucie Iepenaya, 3ajlor, oOpeMEHEHHE APYyTUMU
cnocobamMu  O€3OKYMEHTapHbIX ILIEHHbIX Oymar, a TakXe OrpaHuYeHUs
pacHopsKEHUs UMU MOTYT OCYIIECTBIISITBCS TOJIBKO MOCPEICTBOM OOpaIleHus K
JMILY, OCYLIECTBIISIIOIIEMY yUYeT IIpaB Ha O€3J0KyMEHTapHbIe LIEeHHbIE Oymaru, JJis
BHECEHMSI COOTBETCTBYIOIUX 3aIIACEH.

4. Jluno, BbImycTUBLIEE O€3I0KyMEHTApHYIO LIEHHYI0 OyMary, U JIMLO,
OCYILECTBIISIOLIEE IO €r0 NOPYUYEHUIO YUET MpaB Ha TaKUe LIEHHble OyMaru, HECyT
COJIMJAPHYI0 OTBETCTBEHHOCTh 3a YOBITKHM, NPUYMHEHHBIE B pe3yjbTaTe
HapylIeHUsl NOpsAJKa ydeTa IpaB, MOPSAKa COBEPIICHUS ONEpaluid MO cYeTam,
yTpaTbl YYETHBIX JAHHBIX, MPEJAOCTABICHUS HEIOCTOBEPHOW HH(pOpMaLUHU 00
YUETHBIX JIaHHBIX, €CJIM HE JOKaXyT, YTO HAPYLIEHUE MMEJIO MECTO BCIIEJICTBUE
HEMPEOAOJIMMON CHJIBI.

JInmo, OTBETCTBEHHOE 32 UCIIOJIHEHUE N0 0€310KYMEHTAPHOU LIEeHHOW Oymare,
HE HECET OTBETCTBEHHOCTb 3a YOBITKH, MPUUYMHEHHBIE B PE3yJbTaTe HapyLICHUs
Nopsi/Ika ydeTra NpaB JUUAMH, JEHCTBYIOIIMMH Ha OCHOBAaHUU JIOOBOpa C
npaBooOaAaTeNIeM WM C UHBIM JIMIIOM, KOTOPOE€ B COOTBETCTBUU C 3aKOHOM
OCYILIECTBIISIET MpaBa Mo LEHHOU Oymare.

Cratbs 149.1. VcnionHenue 1o 6€310KyMEHTapHOM IIEHHOM Oymare

1. HapnexaummMm HCIOJTHEHUEM M0 O€3I0KyMEHTapHOW IIeHHOW Oymare
MPU3HAETCA UCIIOJHEHUE, POU3BEACHHOE O0S3aHHBIM JIMIIOM JIUIIAM, YKa3aHHbBIM
B a03are BTopoM nyHkTa 1 ctateu 149 Hacrosimero Koaekca.

3aKOHOM MOTYT OBITh YCTAHOBJIEHBI CIy4yau, KOTJa Ha ONpPEIEIECHHYIO JaTy
buKkcupyeTcss TepeueHb JHIL, HMMEIUMX MpaBo TpeOOBaTh HCHOJHEHHUS IO
0e370KyMEeHTapHbIM LIeHHbIM Oymaram. Hajnexamum npu3HaeTcss MCIOJHEHUE,
IIPOU3BEIECHHOE TAKUM JIULIAM.

2. B caywasx, NOpeIyCMOTPEHHBIX 3aKOHOM, HaJIEXKAIIUM IPHU3HAETCS
WCIIOJIHEHHE JMI[aM HMHBIM, Y€M T€, KOTOpbIE yKa3aHbl B IIyHKTe | Hacrosmein
CTaThHU.

3. IlpaBuia, mpemxycMOTpeHHble IMyHKTOM 2 crtaTtbu 144 wm crateeir 145
HacTosiero Koymekca, MpUMEHSIOTCS K OTHOLIEHUSIM, CBSI3AHHBIM C HCIIOJTHEHUEM



1o 0e3IOKyMEHTapHBIM LIEHHBIM Oymaram, €Clid 3TO He MPOTUBOPEUYHUT CYIIECTBY
TaKHUX IIEHHbIX OyMmar.

Crates 149.2. Ilepexon mpaB mo O€3J0KyMEHTApHOW IIEHHOM Oymare u
BO3HMKHOBEHHUE 00OpeMeHEeHHUs1 0e3/T0KyMEHTapHO! [IEHHON OyMaru

1. Ilepenaya mpaB Ha O€3MO0KyMEHTapHBIC IIEHHbIE Oymard IMpHOOpeTaTelto
OCYIIECTBIISIETCSI TTIOCPEJICTBOM CITUCAHUS O€3I0KYMEHTApHBIX IIEHHBIX Oymar co
cdyeTa JIUIA, COBEPIIWBIICTO WX OTUYYXKICHHWE, W 3a4UCICHUS WX Ha CYET
npruoOpeTaTeNiss Ha OCHOBAaHUHU PACTOPSDKEHUS JIMIIA, COBEPIITUBIIETO OTUYKICHUE.
3aKOHOM WJIM JIOTOBOPOM MPaBoOOIafaTeNsl C JIMIIOM, OCYIIECTBISIIOIIMM Y4YeT
mpaB Ha 0e3I0KyMEHTapHBIC IICHHBIE OyMaru, MOTYT OBITh MPEAYCMOTPECHBI WHBIC
OCHOBAHWSI Y YCJIOBHS CIIMCAHWS IIEHHBIX OyMar W WX 3a4HCIICHUS, B TOM YHCIIE
BO3MOXKHOCTh CIIMCAaHMUS IIEHHBIX OyMar co cuera JIMIA, COBEPIIUBIIETO
OTUYKJIeHHE, 0€3 IPEICTABICHUS €TO PACTIOPSIKEHHUS.

2. IlpaBa mno Oe3qoKyMeHTapHOW IIEHHOM Oymare TepexomsT K
MpUOOpETATENII0 C MOMEHTA BHECEHUS JHMIIOM, OCYIIECTBIIAIONIMM Yy4YeT IpaB Ha
0€3/I0KyMEHTapHbIe IIEHHble OyMaru, COOTBETCTBYIOIIEH 3alHMCH 10 CUETy
npruoOpeTaTes.

3. 3amor, oOpeMeHEeHHEe APYTUMU CHoco0aMH O€3T0KYMEHTApHBIX IIEHHBIX
OyMmar, a Takke OTPaHWUYCHHS DPACTIOPSHKEHUS MMM BO3HHUKAIOT ITOCIE BHECCHHSI
JUIOM, OCYIIECTBIISIONIMM Yy4YeT TIpaB, COOTBETCTBYIOIIEW 3allMCH O 3ajore,
OoOpeMEHEHMHM WM OrpaHMYEeHHH 1O CYeTy MpaBoodOyagartenss b0 B
YCTaHOBJICHHBIX 3aKOHOM CITy4asX IO CYETY WHOTO JIHIIA.

O6pemeHeHHEe OE3TOKyMEHTAPHBIX IIEHHBIX OyMar MOXET TakKe BO3HUKATH C
MOMEHTA WX 3a4UCJICHHUS Ha CYET, Ha KOTOPOM B COOTBETCTBUU C 3aKOHOM
YUUTHIBAIOTCS TIpaBa Ha OOpeMeHEHHbIE 0e3/I0KyMEHTapHbIC IIEHHbIE OyMaru.

Buecenue 3anuceit o 3anore uim 00 MHOM oOpeMeHEeHUHN 0e310KYMEHTapHBIX
IEHHBIX OyMmar MpPOW3BOJUTCS HA OCHOBAHHMM PACIOPSHKCHHS MPaBOOOIanaTess
(3a710rOBOE pACTIOPSKEHUE U T.I.), €CIM WHOE HE MPETyCMOTPEHO 3aKOHOM.
3anucu 00 U3BMEHEHUH YCIOBUN OOPEMEHEHUS U O €Tr0 MPEKPaIIeHUU BHOCATCS Ha
OCHOBAHHMH PACIOPSDKCHUS] MPaBOOOJaaTeNsl MpU  HAJIUYUM  COTJIAaCHUS B
MUCBMEHHON (popme JuIla, B MOIB3y KOTOPOTO YCTAHOBJICHO OOpeMEHEeHHE, 00
0e3 TaKoro pacrhopsDKEHUsS B CIydasX, MPEAyCMOTPEHHBIX 3aKOHOM HJTH
COTJIAIlIEHUEM TMpaBOOOIafaTeNss C JIMIOM, OCYIISCTBISIONMIMM YYeT TpaB Ha
0e370KyMEeHTapHbIe LIEHHbIE OyMaru, U JIMLOM, B MOJb3Y KOTOPOTO YCTAHOBJIEHO
oOpeMeHEeHHUeE.

4. Tlpm yKIOHEHWW JHIA, COBEPIIUBIIETO OTYYXKACHHE, JIMOO JIMIIA,
MPEIOCTABISIONIETO IEHHbIE OyMaru B oOecrieueHre UCIOIHEHUST 00s13aTeNbCTRA,
OT TIPEACTABJICHHS JIUILY, OCYIICCTBIISIONIEMY Y4YEeT TpaB Ha Oe310KyMEHTapHBIC
IeHHble OyMaru, pacropsDKeHHsT O TPOBEJACHWUM OIlepalud 10  CYETy
npuoOpeTaTeNib WM JIMIO, B TMOJh3y KOTOPOTO YCTAHABIMBACTCS OOpEeMEHEHUE
0€370KyMEHTapHBIX IIEHHBIX OyMar, BIIpaBe TpPeOOBaTh B CyIeOHOM TOPSIKE
BHECEHUS 3amKceil 0 mepexo/ie MpaB Ha IeHHble OymMaru win o0 ux oOpeMeHeHUun
Ha YCIOBHSX, TMPEIYCMOTPEHHBIX JOTOBOPOM C JIMIIOM, COBEPIIAIONIUM



OTYYXICHHUE, WU C JIMIOM, TPEJOCTaBISIONIMM LIEHHBIE OymMaru B oOecrieueHne
UCITOJIHEHUSI 00513aTeNIbCTBA.

[Ipy HamMYUU HECKOJBKUX JIMI, B TOJIb3y KOTOPBIX YCTaHOBJIEHO
00s3aTENILCTBO 1O TMepefade JuO0 OOpEeMEHEHHIO IpaB Ha OJAHUM M Te JKe
0e3710KyMEHTapHbIE 1IeHHbIe OyMaru, B ciy4ae, €clid olrepalus Mo UX Iepeaade
WIM MO0 OOPEMEHEHHIO €Ill€ HE OCYIIECTBIICHA, MPEUMYIIECTBO MUMEET JMIIO, B
MOJIb3y KOTOPOTO 0053aTebCTBO BO3HUKIO paHEe, a €CIU 3TO HEBO3MOXKHO
YCTaHOBUTH - JIULO, IEPBBIM MIPETBSIBUBLIECE UCK.

5. Odopmienne mepexona mpaB Ha OE3M0KYMEHTapHBIC IIEHHBIE Oymarud B
NOPSJIKE HACIEJOBaHUS IPOU3BOAMTCS HA OCHOBAaHMU MPEACTABICHHOIO
HACJIETHUKOM CBHUJIETENILCTBA O MPaBe Ha HACIEACTBO (cTaThs 1162).

[lepexon mpaB Ha Oe34O0KyMEHTapHBIE IIEHHbIE OyMaru MpU peaau3aiuu
TaKUX LIEHHBIX Oymar B ciy4yae oOpallleHus Ha HUX B3bICKaHUS odopmiisieTcs Ha
OCHOBAHMHM PACIIOPSHKEHUS JIUIA, YIIOJHOMOYEHHOIO HA peaju3aliio UMYIIECTBA
npaBooOIaaaTens.

Odopmnenue mnepefgaud INpaB Ha OE3JOKYMEHTapHblE LEHHble Oymaru B
COOTBETCTBUM C CyIE€OHBIM PELIEHHEM MPOU3BOAUTCS JIMILIOM, OCYIIECTBISIOLUIIM
y4eT IpaB, HAa OCHOBAaHWU pEIICHMS CyJa WM Ha OCHOBAaHUM aKTa JIMILA,
OCYILECTBIISIOLIETO UCTIOIHEHUE CYI€OHOTO PELLIECHUS.

6. VYKIOHEHHE WIM OTKa3 JIMIA, OCYIIECTBIIOIIEr0 Yy4deT IpaB Ha
0€30KyMEHTapHbIE LIEHHbIE OyMaru, OT MPOBEAECHUS ONEpaluu MO CYETYy MOTYT
OBITH OCTIOPEHBI B CY/IE.

Cratbs 149.3. 3anmra HapylIeHHBIX TPaB MpaBooOIagaTenei

1. IlpaBooOnagaTenb, CO cyeTa KOTOPOTO OBUIM HEMPABOMEPHO CIHCAHBI
0e370KyMEHTapHbIEe I1IeHHbIE Oymaru, BIOpaBe TpeOOBaTh OT JIMIA, HA CYET
KOTOpPOTO LIEHHble OyMaru ObUIM 3a4KCIIEHBI, BO3BpaTa TAaKOIO K€ KOJIMYECTBa
COOTBETCTBYIOIIMX LIEHHBIX OyMar.

be3nokymeHTapHble LIEHHbIE OyMaru, yAOCTOBEPSIOIIME TOJIBKO JEHEKHOE
paBo TpeOOBaHUs, a TakKe 0€370KYMEHTapHBIC IIECHHbIE OyMaru, MpuoOpEeTEHHbIE
Ha OpraHU30BaHHBIX TOprax, HE3aBUCUMO OT BHUJAA YJIOCTOBEPSIEMOro IpaBa He
MOTYT OBITh UCTPEOOBAHBI OT TOOPOCOBECTHOTO MPUOOpETATEIS.

Ecnu Ge3nokymeHTapHbIe 1IeHHbIe OyMaru ObLIM O€3BO3ME3HO TPUOOPETECHBI
y JTuIa, KOTOpOe HE WMEJ0 TpaBa WX OTYYXAaTh, NpaBooOIamaTesh BIpPaBe
ucTpeOOBaTh TaKUE IIEHHbIE OyMaru BO BCEX CIIydasix.

2. Ecnu 0e3moKyMeHTapHbIE IIEHHbIE OyMaru, KOTOpbIe MpaBooOjanaTenb
BIIpaBe HUCTpPeOOBaTh, OBUIM KOHBEPTUPOBAHBI B Jpyrve ILIEHHbIE OyMaru,
MpaBoo0JIalaTeNib BOpaBe HCTPEOOBaTh Te IIEHHbIE OyMmMaru, B KOTOpPbIC ObLIN
KOHBEPTHUPOBAHbI [IEHHbIE OyMaru, CIUCaHHbIE C €T0 CYETA.

3. [IpaBoobnanarens, co cyeTa KOTOPOro 6e30KyMEHTapHbIe [IEHHbIE OymMaru
ObUTM HEMPABOMEPHO CIIMCAHBI, MPU HATMYUHA BO3MOKHOCTH MPUOOPETEHHS TaKUX
K€ IEHHBIX OymMar Ha OpraHM30BaHHBIX TOprax IO CBOEMY BBIOOpY BIIpaBe
noTpeboBaTh OT JUI], HECYIIUX MEepe] HUM OTBETCTBEHHOCTb 3a MPUYMHEHHbIE
3TUM YOBITKHA, TPUOOpPETEHHs] TaKMX K€ ILEHHbIX OyMar 3a HX cueT Ju0o



BO3MEIIICHUS BCEX HEOOXOIMMBIX JJISI UX IPHOOPETEHHS PACX0JI0B.

Cratest 149.4. IlocneactBusi uctpeOoBaHUS O€370KYMEHTAPHBIX I[EHHBIX
Oymar

1. B cnywae ynoBineTBopeHHs TpeOOBaHHS MpaBooOJadaTenss O BO3BpaTe
0€310KyMEHTAapHBIX LIEHHBIX OyMar B COOTBETCTBUU C IMTyHKTOM | WJIM MMyHKTOM 2
cratbu 149.3 Hacrosmero Koaekca nmpaBooOiagaTensb MOIb3yeTCS B OTHOIICHHUH
JUIA, CO CYeTa KOTOPOro ILEHHbIe Oymarn ObUIM €My BO3BpalllEHbI, IIpaBaMH,
yKa3aHHbIMH B MyHKTe 5 ctaThu 147.1 HacTosmero Koaekca.

2. B ciywae peanuzanuyd HEYIPaBOMOYEHHBIMM JIMLIAMHU YJIOCTOBEPEHHBIX
0€3J0KyMEHTapHbBIMU LIEHHBIMA OyMmaramMu IpaBa Ha ydacTUE B YIPABJICHHUH
aKIIMOHEPHBIM OOIIECTBOM WMJIM MHOTO IpaBa Ha y4acTUE B MPHUHATUU PEIICHHS
coOpaHus MpaBoOOJIaaTeNlb MOXET OCHOPUTh COOTBETCTBYIOILEE pEILICHUE
coOpaHus, HapylIaloUlee €ro IMpaBa U OXpaHsSEMble 3aKOHOM HHTEPECHI, €CJIU
aKIMOHEPHOE OOIECTBO WM JIMIA, BOJICU3BSABICHUE KOTOPBIX MMENIO 3HAYCHUE
IpU NPUHATUU PEIICHUs COOpaHus, 3HAJIM WU JOJDKHBI ObUIM 3HAThb O HAJIWYUU
copa O TMpaBax Ha O€310KyMEHTapHble IIEHHbIE OyMaru M TOJOCOBaHHE
IpaBo00JIaaTENS MOIJIO MOBIUATH HA IPUHATHE PEIICHUS.

Hck 00 ocmapuBaHuM pelieHus coOpaHUsi MOXKET ObITh NIpPEIbSIBICH B
TEYEHUE TPEX MECALIEB CO JIHA, KOTJa JIULIO, UMEIOIIee MTPaBo Ha IIEHHYIO Oymary,
y3HAJO WX JOJKHO ObUIO y3HaTh O HEMPAaBOMEPHOM CHHUCAHUM IIEHHBIX Oymar c
€ro cuera, HO HE MO3/JHEE OJHOI0 ToJa CO JHS MPUHATUS COOTBETCTBYIOIIETO
pEeILIeHHUS.

Cya MOXeT OCTaBUTh pellieHHe COOpaHus B CHUJIE, €CIIM MPU3HAHUE PEIICHUS
HEJCHCTBUTEIBHBIM MOBJIEYET NPUYMHEHNE HECOPA3MEPHOTO yliepOa KpeaAuTopam
aKIMOHEPHOT0 00IIECTBA WM UHBIM TPETHUM JIULAM.

Crates 149.5. TlocneacTBust yTpaThl YYETHBIX 3alUCEN, YAOCTOBEPSIOIINX
nmpaBa Ha 0€370KyMEHTapHbIE IIeHHbIE Oymaru

I. Tlpm yTpare yYeTHBIX 3amucel, YyAOCTOBEPSIONIMX IIpaBa Ha
0e3710KyMEeHTapHbIE IIeHHBIE OyMaru, JIUI0, OCYIIECTRIISIONIEE yUeT MpaB, 00s13aHO
He3aMeJJIUTEILHO OMyOIMKOBaTh MH(OpMAIMIO 00 3TOM B CPEICTBAX MacCCOBOM
uH(pOpMaIUK, B KOTOPHIX MOJIEkKAT OMYyOJIMKOBAHUIO CBEJEHUSI O OAHKPOTCTBE, U
oOpaTUThCS B CyJ C 3adBJICHHMEM O BOCCTAHOBJIEHUHM JaHHBIX y4yeTa IpaB B
MOPSIJIKE, YCTAHOBJICHHOM IMPOIECCYabHBIM 3aKOHOJATEIbCTBOM.

TpeGoBaHre O BOCCTAaHOBJICHMM JAHHBIX y4eTa MpaB Ha O€310KyMEHTapHbIE
IIEHHbIC OyMaru MOKET OBITh 3asBJICHO JOOBIM 3aMHTEPECOBAHHBIM JIUIIOM.
BoccraHoBieHue  JaHHBIX ~ ydeTa IMpaB  OCYIIECTBISIETCA B TOPSAKE,
YCTAHOBJIEHHOM TIPOLIECCYaJIbHBIM 3aKOHOJAATENbCTBOM. [Ipu BoccTaHOBIEHUU
JAHHBIX Yy4yeTa TMpaB Ha O€3M0KyMEHTapHbIe IIEHHbIE OyMaru 3amuch O
paBo0OIaAATENAX BHOCSATCS HA OCHOBAHUU PEILICHUS Cy/a.

HNudpopmaniis 0 BOCCTAaHOBJICHUH JAHHBIX y4yeTa MpaB Ha 0€310KyMEHTapHbIE
HEeHHble OymMaru OMyOJIMKOBBIBAE€TCS MJisi BCEOOIIET0 CBEAEHUS B CpEACTBAx



MaccoBOM HH(MOpPMALMU, B KOTOPBIX TMOJJIEKAT OMYyOJMKOBAHUIO CBEACHUS O
OAHKpOTCTBE, HA OCHOBAHHUM PEILICHUS CYyJla 3a CUET JIMIA, OCYIIECTBISBIIEIO 3TOT
Y4€T Ha MOMEHT YTpaTbl YYETHBIX 3aIlHCEi, YJOCTOBEPSBIIMX IIpaBa Ha
0e3710KyMEeHTapHbIEC [ICHHbIE OyMardu.

2. 3amnucu 00 yyete npaB Ha O€3J0KyMEHTAapHbIE IIeHHbIE OyMaru He UMEIOT
CUJIBl C MOMEHTA, KOrJa JIUIO, OCYUIECTBISIIONIEE YUYET MPaB, YyTPATHIO YUYETHBIE
3alUCH, U 0 JHS BCTYIUIEHUS B 3aKOHHYIO CHIIY PELICHHUS CyJla O BOCCTAHOBJIICHUU
JAHHBIX y4yeTa Ipas.

I'nmaBa 8. HEMATEPUAJIBHBIE BJIAT'A U UX 3AIIIUTA
Cratbs 150. HemaTtepuanbHbie Onara

1. KunsHp U 370pOBBE, JOCTOMHCTBO  JIMYHOCTH, JUYHAas
HENPUKOCHOBEHHOCTh, 4Ye€CTh U  J0o0poe  uMd, JenoBas  pemyranus,
HEIIPUKOCHOBEHHOCTh YaCTHOM XW3HH, HEIIPUKOCHOBEHHOCTD KWIMILA, JTUYHAS U
ceMeiiHas TaiiHa, cBOOOa MepeBUKEHNUs, CBOOO1a BbIOOpa MecTa NpeObIBaHUS U
KUTEIbCTBA, HMS TpaxJaHWHA, aBTOPCTBO, HHbIE HEMaTepHallbHbIe OJiara,
MPUHAJICKAIINE TPAKIAHUHY OT POKICHUS WM B CUIIY 3aKOHA, HEOTUYKIAEMbI U
HenepeaBaeMbl HHBIM CIIOCOOOM.

2. HemarepuanbHbie OJyiara 3alMIIAlOTCS B COOTBETCTBUM C HACTOSIIUM
KonexkcoM u ApyruMu 3aKOHaMH B CIIy4asiX U B MOPAJIKE, UMU NPETyCMOTPEHHBIX,
a TaKXKe B TEX CIydyasx WU Npelenax, B KaKuxX HCIOJIb30BaHUE CHOCOOOB 3aIUTHI
rpaXJaHCKUX mpaB (cTtaThd 12) BBITEKAET M3 CYIIECTBA HAPYLIEHHOTO
HEMaTepualbHOro0 Oyiara WM JUYHOIO HEHMMYIIECTBEHHOTO IpaBa M Xapakrepa
ITOCJIEACTBUAN 3TOrO HAPYLIEHUS.

B cnyuasx, ecnu Toro TpeGyroT MHTEpECH! I'paXAaHWHA, IPUHAJJIeKAIINE EMY
HEeMaTepHuaibHbIe Oylara MOTYT OBITh 3allIUIICHBI, B YACTHOCTHU, ITyTeM MPU3HAHUS
cygoM (axkta HapylIeHUS €ro JIMYHOTO  HEUMYIIECTBEHHOro  IpaBa,
ONyOJIMKOBAaHUSl PEUIEHHs] CyJa O JOINYIIEHHOM HAapylIEHUH, a TaKXkKe IMyTeM
IIPECEUYCHUS WM 3ANPEIICHNs NEHCTBUM, HAPYLIAOUIMX WM CO3JAIIINX YIpO3y
HapyIlIeHUs JIMYHOTO HEUMYIIECTBEHHOr0 IpaBa JMOO TMOCATAIONIMX WU
CO3/IaI0IIUX YTPOo3y MOCsITraTelbCcTBa Ha HeMaTepuaibHOe OJ1aro.

B cnywasx uw B mOpsake, KOTOpbIE MPEIyCMOTPEHBI  3aKOHOM,
HEeMaTepuaibHble OJjlara, NPUHAAJIECKABIIME YMEpIIEMY, MOTYT 3allUIIAThCA
JPYTUMHU JIMIIAMHU.

Cratps 151. Komniencanus MopajabHOTO Bpea

Ecniu rpaxnaHuHy OpUYMHEH MOpaibHBIA Bpen (pusznyeckue WM
HPaBCTBEHHBIE  CTpaJaHHs) JEHCTBHUSAMM, HAPYIIAONIMMU  €ro  JIMYHbIE
HEUMYILIECTBEHHBIE MIPaBa JIMOO MOCITAIOIIMMU Ha MPHUHAISKAIINE TPAKIAHUHY
HeMaTepuaibHble 01ara, a TakKe B APYTUX CIydasX, MPEeAyCMOTPEHHBIX 3aKOHOM,
CyI MOXET BO3JIOXKUTh Ha HAPYIIUTENS OO0S3aHHOCTH JCHEKHOM KOMIICHCAIUH
YKa3aHHOI'O Bpeaa.



[Ipu omnpeneneHun pa3MepoB KOMIIEHCALIMM MOpPAJbHOILO BpeAa Cyn
NPUHUMAET BO BHUMAHHE CTENEHb BUHBI HAPYUIUTENs] U UHbBIE 3aCTy>KUBAIOIIUE
BHUMaHUs oOcTosiTenbeTBa. Cyll TOJDKEH TaK)Ke YUUTHIBATH CTENEHb (PU3MYECKUX
Y HPABCTBEHHBIX CTpPaJlaHUN, CBSA3aHHBIX C WHIUBUIYAIbHBIMU OCOOECHHOCTSIMU
rpakJaHuHa, KOTOPOMY IIPUYUHEH BPE/I.

Cratps 152. 3amura yecTu, JOCTOMHCTBA U JIEJIOBOM penyTaluu

1. I'paxknanuH BopaBe TpeOOBAaTh MO CYAY OIMPOBEP)KECHUS TOPOYAITUX €TO
4ecTb,  JOCTOMHCTBO  WJIM  JITIOBYIO  PEMyTalui0  CBEACHMIA,  €Clu
pacupoCTPaHUBIINN TaKWe CBEJACHUS HE JOKKET, YTO OHU COOTBETCTBYIOT
neiictButensHOCTH. OMpPOBEp)KEHUE TOJDKHO OBITH CIETaHO TEM e CIIOCOOOM,
KOTOPBIM OBLTH PacHpOCTPaHEHBI CBEACHHS O TpakIaHWHE, WU JAPYTHM
aHAJIOTUYHBIM CIIOCOOOM.

[Io TpeGoBaHMIO 3aMHTEPECOBAHHBIX JIMIl JIOMYCKAETCSA 3alllUTa YECTH,
JIOCTOMHCTBA U JIEJIOBOM PEeMyTalluy IPaKJaHUHA U TIOCIIE €r0 CMEPTH.

2. Csenenusi, mopoyallide 4YeCTb, JIOCTOMHCTBO WJIH JICTIOBYIO PEIyTaIHio
rpaKJaHUHA U PacIpOCTPaHEHHBIE B CPEJICTBAX MACCOBOM MH(OpMAIUH, TOJKHBI
OBITH OMPOBEPTHYTHI B T€X KE CPECTBAX MaccoBo mHpopMmanuu. ['paxgaHuH, B
OTHOIIEHUH KOTOPOTO B CPEICTBaX MAaccOoBOW HHGOPMAIMK PACTIPOCTPAHEHBI
yKa3aHHbIE CBEJICHUS, IMEET MPaBo MOTPeOOBATh HAPSAY C ONPOBEPKEHUEM TAKKE
OIMyOJIMKOBAHUS CBOETO OTBETA B TEX )K€ CPEJICTBAX MACCOBOM MH(OPMAIINH.

3. Ecniu cBepenust, mopodalie 4ecTh, JTOCTOMHCTBO UITH JIETIOBYIO PEMYTaIUIO
rpaXIaHWHA, COJEPKATCSI B JOKYMEHTE, WCXONAIIEM OT OpTaHHW3allid, TaKOH
JIOKYMEHT TIOJIJIC)KHUT 3aMEHE WIJTH OT3BIBY.

4. B cay4dasx, KOrJa CBEICHMS, MNOpPOYAIHME 4YECTh, IOCTOMHCTBO WU
JIEJIOBYIO pEIyTaIuIo TpakJIaHWHA, CTaJIM IIUPOKO M3BECTHBHI U B CBSI3U C OTUM
ONPOBEPKEHHE HEBO3MOXKHO JOBECTH JIO BCEOOIIET0 CBEACHMS, TpakJIaHUH
BIIpaBe TpeOOBaTh yAAIGHUS COOTBETCTBYIOIICH MHGpOpMAlUM, a TaKkKe
MPECEUCHUs] WM 3alpelleHrs JabHEUINEro paclpoCTPAaHECHUS] YKa3aHHBIX
CBEJICHUN IyTEeM W3BATHUS U YHUUTOXKEHHS O3 Kakod Obl TO HHU OBLIO
KOMIICHCAIIMM M3TOTOBJICHHBIX B IIEJIIX BBEACHHUS B TpaXIaHCKUH 000poT
HK3EMIUISIPOB MAaTePUATILHBIX HOCUTENICH, COIePKAIINX YKa3aHHbIC CBEICHHUS, €CITU
0e3 YHMYTOXKCHHS TaKMX OJK3EMIUIIPOB MAaTEpUATbHBIX HOCUTEICH YIaJICHHC
COOTBETCTBYIOIIEH NHPOPMAITTH HEBO3MOXKHO.

5. Ecniu cBefeHust, mopodaliie 4ecThb, TOCTOMHCTBO WITH JICTIOBYIO PEIyTaIlHI0
rpaXIaHWuHA, OKa3aJuCh IIOCJIE€ WX PACIPOCTPAHCHHS JOCTYTHBIMH B CETH
"UntepHer", TrpaxgaHUH BOpaBe TpeOOBaTh YAAJICHUS COOTBETCTBYIOIIEH
uHOpMaIlMU, a TakKe OIPOBEP)KCHUS YKa3aHHBIX CBEIACHUH CIIOCOOOM,
o0ecneunBaIIUM  JIOBEJCHUE ONpPOBEPXKEHHs [0  TOJb30BaTeled  CceTu
"Untepuet".

6. I[Topsimok ompoBepKEHUSI CBENICHUM, MTOPOYAINX YeCTh, JOCTOMHCTBO WITU
JIETIOBYIO PEIyTAIMIO TPAXKIAHNHA, B UHBIX CITydasx, KPOME YKa3aHHBIX B ITyHKTaX
2 - 5 HACTOsALICH CTaThH, YCTAHABIUBAETCA CYJIOM.

7. llpumeHeHWEe K HApYIIUTETI0 MEP OTBETCTBEHHOCTH 32 HEHCIIOJTHEHUE



CyIeOHOTO peIIeHUs HE OCBOOOXKIAET €ro OT OO0S3aHHOCTA COBEPIIHTH
MPEAYCMOTPEHHOE PELICHUEM CyJ1a ICHCTBUE.

8. Ecnu yCTaHOBUTB JIMII0, PACIIPOCTPAHUBIIEE CBEICHUS, IOPOYAIINE YECTD,
JIOCTOMHCTBO WJIM JEJOBYIO PEIyTAalHMI0 I'PaKJaHUHA, HEBO3MOXKHO, TPAK/IaHUH, B
OTHOUIIEHUH KOTOPOr0 TaKWe CBEJCHUS pPacIpOCTpaHEHBI, BIpaBe OOpaTUTHCS B
Cyl C 3asBIICHHEM O TPU3HAHUHU PACHPOCTPAHEHHBIX CBEACHUWA HE
COOTBETCTBYIOIIMMU JEHCTBUTEIBLHOCTH.

9. TI'paxnmanuH, B OTHOUIEHWH KOTOPOTO PACHPOCTPAHECHBI CBEICHMUS,
NOopoYalllkue €ro 4YecTb, JOCTOMHCTBO WJIA JIEJIOBYIO pPENyTAlUI0, HapsALy C
OMPOBEPKCHUEM TAKUX CBEJACHUU WIM ONMyOJMKOBAHHEM CBOETO OTBETAa BIIPABE
TpeOOBaTh BO3MENMICHHWS] YOBITKOB W KOMIIEHCAIIMA MOpPAJIbHOTO  BpeEna,
MPUYUHEHHBIX PACTIPOCTPAHCHUEM TAKUX CBEIACHUM.

10. IIpaBuna myHKTOB | - 9 HacTOAIIEH CTaThU, 32 UCKIIFOYEHUEM MOJIOKEHUN
O KOMIEHCAIIMM MOpAJbHOTO Bpeaa, MOTYT OBITh NMPUMEHEHBI CYJIOM Takke K
Clly4asiM pPaclpOCTpPaHEHHs JIOOBIX HE COOTBETCTBYIOIIMX JEHCTBUTEIHLHOCTH
CBEIICHHI O TPAXKJIAaHMHE, €CIIM TaKOW Tpa)XJaHWUH JAOKAXET HECOOTBETCTBHUE
YKa3aHHBIX CBEIACHUWA JCHUCTBUTENBHOCTH. CpOK HMCKOBOM JaBHOCTU MO
TpeOOBaHMSIM, TPEIBSIBISIEMBIM B CBSI3M C PaCHpOCTPAHEHUEM YKa3aHHBIX
CBEJICHUN B CpeICTBaX MaccoBOM WH(MOpMAIMHM, COCTaBISE€T OJUH TOJ CO JIHS
OIyOJIMKOBAaHUSI TaKUX CBEACHUI B COOTBETCTBYIOIIMX CPEJCTBAX MAaCCOBOM
uH(popManuu.

11. IlpaBuna HacTOAILEH CTaThU O 3aLIUTE JEJIOBOM pelmyTaluy TpaxaaHUHa,
32  HUCKIIOYEHHEM  TIOJIOKEHUH O  KOMIIEHCAllMM  MOpAaJbHOrO  Bpena,
COOTBETCTBEHHO NPHUMEHSIOTCS K 3allUTe JEeJIOBOM pEermyTaluuu OPUAHNYECKOTO
JIULA.

Cratbs 152.1. Oxpana u300pa’keHus rpak/laHuHA

1. OOHapoioBaHKE U JajbHEHIIIEe UCTIOIB30BAHIE H300paKEHUS TPAKIaHUHA
(B ToM uwmcie ero ¢otorpaduu, a TaKKe BHICO3AMUCH WM TMPOU3BEICHUS
M300pa3UTEIHLHOTO UCKYCCTBA, B KOTOPHIX OH M300paxeH) JOMYCKAIOTCS TOJIBKO C
corjacusi 9TOro rpaxknanuHa. [locme cMepTu rpakIaHWHA €ro H300pakeHue
MO>KET MCIOJIb30BAThCS TOJIBKO C COTJIACHS JIETEH W MEePEKUBIIETO CYIpyra, a mpu
UX OTCYTCTBHUU - C corjiacus poautenei. Takoe coriacue He TpeOyeTcs B CIydasXx,
Korja:

1) ucnonb3oBaHHe H300paKEHUSI OCYLIECTBISIETCS B TOCYIapCTBEHHBIX,
OOIIECTBEHHBIX WM MHBIX MTyOJMYHBIX HHTEPECaX;

2) n300pakeHHE TpaKIaHWHA TIOJYYCHO MPU ChEMKE, KOTOpasi TPOBOIUTCS B
MECTaxX, OTKPBITBIX IS CBOOOAHOTO TOCCHICHUS, WM Ha MyOJTUIHBIX
MEPOTPUATHSIX (coOpaHusx, che3ax, KOH(pEPEHITNSIX, KOHIIEpTax,
MPEICTABJICHUSIX, CIIOPTUBHBIX COPEBHOBAHUSIX M TIOJOOHBIX MEPONPHUATHSX), 32
WCKIIFOUCHHUEM CITy4aeB, KOT/Ia TAKOE N300paKeHHE SIBIISIETCS OCHOBHBIM OOHEKTOM
WCITOJIb30BAHUS;

3) rpaxkJaHuH MO3UPOBAJI 3a IUIATY.

2. UsrotoBneHHbIC B TENSIX BBEICHUS B TPAXIAHCKUNA OOOPOT, a TaKKe



HAXOJISAIUECS B 000pPOTE IK3EMIUIIPHl MaTepPUATBHBIX HOCUTEJCH, COIEpkKAIINX
U300paKEHHE TpakJIaHWHA, IOJYYEHHOE WJIM UCIOJIb3yeMOE C HapylIeHUEM
nyHkTa | Hacrosmiedl cTaTbM, MOJUIEKAT HA OCHOBAHMM CYACOHOrO pEIICHHS
U3BATHIO U3 000POTa U YHUUTOKEHUIO 0€3 KaKoil Obl TO HU OBLJIO KOMIIEHCAIUH.

3. Ecaum wuzoOpakeHue TpakKJaHWHA, TOJYYEHHOE WM HCIOJIb3yeMoe C
HapylICHUEM MYyHKTAa | HACTOAIIEH CTaThU, pacnpoCTpaHEHO B ceTh "'MHTepHeT",
rpaXJaHUH BIIpaBe TpeOOBAaTh YHAJICHUS JTOro M300paKeHUs, a TaKkKe
MpeceUYeHUs WU 3alpeieHuUs JadbHEUIIIEero €ro pacpoCTpaHEHUSI.

Cratbs 152.2. OxpaHa 4acTHOM KU3HU IPakIaHUHA

1. Ecniu uHOE mpsMO HE MPESyCMOTPEHO 3aKOHOM, HE JOMycKaroTcs 0e3
corjacusi TpaxaaHuHa cOOp, XpaHEHHE, PacHpOCTPAHEHUE U MCIOJb30BaHUE
ar000i MHOpMALMM O €ro YacTHOW JKM3HM, B YACTHOCTH CBEJECHUH O €ro
MPOUCXOXKJIEHUHU, O MECTE€ €ro MpeObIBaHUS WM >KUTEIBCTBA, O JUYHOU U
CEMEWHON JKU3HU.

He sBnsitoTcss HapylieHHEM TMpaBWil, YCTAHOBJEHHBIX ab3aleM NepBbIM
HACTOALIETO IIYHKTa, cOOp, XpaHEHHE, paclIpOCTPaHEHHWE U UCIOJIb30BAaHUE
uH(OpPMAITUU O YACTHOM >KM3HU TpakJlaHUHA B TOCYJAPCTBEHHBIX, OOIIECTBEHHBIX
WIM WHBIX MyOJMYHBIX MHTEpEcax, a TakkKe B Clydasx, eciau uHdopmaius o
YACTHOM KM3HU I'paKJaHWHA paHee cTajia OOIIeAOCTYIHON MO0 Obljla pacKpbiTa
CaMUM T'paXJaHUHOM HJIU IO €r0 BOJIE.

2. CtopoHbl 00s513aTeIbCTBA HE BIIPaBE pasriaiiaTh CTABIIYI0 M3BECTHOM UM
IIPY BO3HUKHOBEHUU U (WUJIM) UCHIOJHEHUH 00513aTe€IbCTBA NH(POPMALIMIO O YACTHOU
KU3HU TpaKJaHWHA, SIBJISIOIIETOCS CTOPOHOM WM TPETHbUM JIMIOM B JAHHOM
00s3aTENbCTBE, €CIM COTJIAIIEHHUEM HE MPEIyCMOTPEHA BO3MOKHOCTH TaKOTO
pasriamieHus UHPopMaIuyl O CTOPOHAX.

3. HempaBoMepHBIM pacrpOCTPaHEHUEM MOJYYEHHOM C HapYIICHHEM 3aKOHa
uHOpMAIIMM O YaCTHOM JKM3HU TpakJIaHWHA CYUTACTCS, B YAaCTHOCTH, €€
WCIIOJIb30BaHUE TIPU CO3/IaHUM MPOW3BEIICHUN HAyKH, JTUTEpPaTypbl U UCKYCCTBA,
€CJIM TaKO€ MCIIOJIb30BaHNE HAPYIIAET UHTEPECHI TPAXKIAHNHA.

4. B cunywasx, korma wuH}OpMaius O 4YacTHOM J>KM3HM TpaxJaaHUHA,
MOJyYEHHAs] ¢ HApYyUIEHUWEM 3aKOHA, COACPKUTCS B JOKYMEHTAaX, BHUJICO3AMUCAX
WJIM HA WHBIX MaTepUalIbHBIX HOCUTENSAX, TPAKIAHUH BIPaBe OOPATUTHCS B CYJI C
TpeOboBaHreM 00 yAaJ€HHH COOTBETCTBYIOLIEH HHQOpMALMU, a TaKXe O
MIPECEUCHUH WJIM 3alpEeIleHUU JAJIbHEHUILEro €€ pacIpOCTPAHEHUS ITyTEM U3bATUS
Y YHUYTOXEHUS 0€3 KaKoi Obl TO HU ObLJIO KOMIIEHCAI[UU M3TOTOBJICHHBIX B LIETISAX
BBEJICHUSI B TPAXIAHCKUNA OOOPOT 3SK3EMIUIIPOB MAaTEepUaJIbHBIX HOCHUTENEH,
coJiep KallluX COOTBETCTBYIOLLYIO MH(MOpPMAIUIO, €Cii 0e3 YHUUTOXKEHHUS TaKuxX
HK3EMIUISIPOB ~ MaTe€pUalbHBIX  HOCHUTENIEM  yJaJIEeHWE  COOTBETCTBYIOLIEH
uH(MOpMAITUU HEBO3MOXKHO.

5. IlpaBo TpeOOBaTh 3aMMTHI YaCTHOM JKU3HHM TpakJIaHWHA CIIOCOOaMH,
MpEeAyCMOTPEHHBIMU MMYHKTOM 2 ctaThu 150 Hactosimero Koaekca u Hacrosien
CTaTbe€l, B CIy4ae €ro CMEPTH MMEIOT AETH, POAUTENH U MEPEKUBIIUNA CYHPYT
TaKOTro rpakJlaHrHA.



Hoapasnen 4. CAEJIKA. PEHLIEHUS COBPAHUIA.
INPEACTABUTEJIBCTBO

I'nasa 9. CAEJIKA
§ 1. Ilonsitue, BUnbI U hopMa CaEI0K
Cratpsa 153. Ilousatue cnenku

CnenkamMu TNPU3HAIOTCS JACUCTBUS TpaXJaaH W IOPUAUMYECKUX  JIWIL,
HaIlpaBJICHHbIE HAa YCTAaHOBJICHHE, U3MEHEHUE WJIM MNPEKpAIIECHUE TIPaKJaHCKHX
npaB U 00s3aHHOCTEN.

Cratbs 154. JIoroBOpsI 1 OJHOCTOPOHHHE CIIEIIKU

1. Cpenku MOryT OBITH JABYX- WM MHOTOCTOPOHHHUMH (JOTOBOPBI) U
OJTHOCTOPOHHUMH.

2. OJHOCTOpPOHHEH CcuuTaeTcsl CHaenKa, I COBEpLIEHUS KOTOpPOH B
COOTBETCTBUM C 3aKOHOM, UHBIMHU IPAaBOBBIMHU aKTaMH WUJIM COIJIALIEHHUEM CTOPOH
HEOOXOMMO U JOCTATOYHO BBIPAKEHUS BOJIU OJTHOW CTOPOHBI.

3. [y 3aKiIioueHust 10roBopa HEOOXOIMMO BBIPAKEHHE COTIIACOBAHHOM BOJIU
JIBYX CTOPOH (ABYCTOpPOHHSISI cHefka) JuMO0 Tpex wuian 0Oosee CTOPOH
(MHOTOCTOPOHHSISI CAEIIKA).

Cratbs 155. O0s3aHHOCTH 110 OJTHOCTOPOHHEH CIEIKE

OmHOCTOPOHHSIST cllelKa CO3JaeT OO0S3aHHOCTU IS JIMIA, COBEPIIMBIIETO
caenky. OHa MOXET co3jaBaTh OOS3aHHOCTH JJISl IPYTUX JIMI JIMIIb B CIy4asXx,
YCTaHOBJICHHBIX 3aKOHOM JINOO COTJIAIIEHUEM C dTUMU JIMIIAMH.

Cratbs 156. [IpaBoBO€ perynpoBaHue OJJHOCTOPOHHUX CIEIIOK

K oaHOCTOPOHHHMM cJenKaM COOTBETCTBEHHO NPHUMEHSIOTCS — 00Iue
MOJIOKEHUST 00 003aTENbCTBAX U O JIOrOBOpaX, MOCKOJIBKY 3TO HE MPOTUBOPEUUT
3aKOHY, OJIHOCTOPOHHEMY XapaKTepy U CYIIECTBY CIIEIKH.

Crates 157. Caenku, COBEpUICHHBIE IO/ YCIIOBUEM

1. Cpenka cuMTaercsd COBEPLIEHHOW IOJ OTJAraTelIbHBIM YCIIOBHEM, €CIIU
CTOPOHBI MOCTaBWJIM BO3HUKHOBEHHUE IMpaB M O053aHHOCTEW B 3aBUCUMOCTH OT
00CTOATENBCTBA, OTHOCHUTEIIBHO KOTOPOTO HEW3BECTHO, HACTYNMUT OHO WM HE
HACTyIIUT.

2. Cnenka cuMTaeTcsl COBEPIICHHOW MOJ OTMEHUTEIbHBIM YCIOBHEM, E€CIIH
CTOPOHBI TIOCTaBWJIM MpPEKpalleHHe MpaB M O0s3aHHOCTEH B 3aBUCUMOCTb OT



06CTO$ITCJ'H>CTB3, OTHOCHUTCIIbBHO KOTOPOIro HCHU3BCCTHO, HACTYIIMT OHO HJIM HC
HaCTYIINUT.

3. Ecau HAaCTYIUICHHUIO YCIIOBHA HCI[O6pOCOBeCTHO BOCIIPCITATCTBOBAJIA
CTOpOHa, KOTOpOﬁ HAaCTYIINICHHUC YCJIOBHUSA HCBBII'OAHO, TO YCJIOBHUC IIPHU3HACTCA
HaCTYIINBIINM.

Ecan HAaCTYIUICHHUIO YCIIOBUA HCI[O6pOCOBCCTHO COHGﬁCTBOB&Ha CTOpOHa,
KOTOpOP'I HaCTYILICHHUC YCJI10BHUA BBII'OAHO, TO YCIIOBHC IMPU3HACTCA
HCHACTYIIUBIIHM.

Cratps 157.1. Cornacue Ha COBEpIIEHUE CICTKU

1. IlpaBuma HacTOsIIEM CTAaTbUl NPUMEHAKOTCA, €CIM JAPYroe He
IIPEAYCMOTPEHO 3aKOHOM WJIM MHBIM IIPABOBBIM AKTOM.

2. Ecnu Ha coBeplleHHE CIETKU B CHIIy 3aKOHA TPeOyeTCsl Coryiacue TPEThEero
JMIla, OpraHa IOPUAWYECKOTO JIMIa UM TOCyAapCTBEHHOro opraHa jJubo opraHa
MECTHOI'O CaMOYTPaBJIEHUS, O CBOEM COIJIACUU WJIM 00 OTKa3e B HEM TPETHE JIULIO
WIM COOTBETCTBYIOUIMI OpraH cooOulaeT JuIly, 3alpOCHUBIIEMY corjiacue, Ju0o
MHOMY 3aMHTEPECOBAHHOMY JIMILY B Pa3yMHBII CPOK MOCIIE OTYyYEHUs! OOpalleHus
JIMLA, 3aIIPOCHUBLIETO COIVIACHE.

3. B mpenBapuTenbHOM COTJIaCMM HA COBEPILUEHUE CHENIKHU JOKEH OBITh
ONPEIEIICH MPEAMET CIEIKH, HA COBEPIICHUE KOTOPOU JAETCs COITIACHE.

[Ipu nocnenyroniem coraacuu (0400peHnn) A0HKHA OBITh yKa3aHa CleJKa, Ha
COBEpLIEHNE KOTOPOU TAHO COTJIACHE.

4. MomyaHue HE CUYMTaeTCsl COIJJaCMEM HA COBEPLICHUE CHACIKH, 3a
VCKJIFOYEHNEM CIIy4YaeB, YCTAHOBJICHHBIX 3aKOHOM.

Cratbs 158. ®opma crienok

1. Coenku coBepIiaroTCs YCTHO WM B NMUCBMEHHOW (opme (mpocToit uimm
HOTapHUaIbHOM).

2. Cnenka, KOTOpast MOXKET OBITh COBEPIIIEHA YCTHO, CYUTACTCS COBEPIICHHON
U B TOM CITy4dae, KOT/la U3 OBEJCHUS JIUIIA SIBCTBYET €T0 BOJISI COBEPIIUTH CHAEIKY.

3. MosyaHnue Nnpu3HAETCA BBIPAKEHUEM BOJIM COBEPILIUTH CIEIKY B CIIydasix,
MPEAYCMOTPEHHBIX 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH.

Cratbga 159. YcTHBIE cienkn

1. Cnenxka, 1y1si KOTOpOM 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH HE YCTaHOBJICHA
NUCbMEHHas (IpocTasi Wik HOTapualibHas) (opma, MOKET ObITh COBEpILIEHA YCTHO.

2. Eciiu MHO€ HE YCTaHOBJIEHO COIVIAIIEHHEM CTOPOH, MOTYT COBEPINATHCS
YCTHO BCE€ CJIIE€JIKH, MCIOJHSAEMBIE MTPH CAMOM HMX COBEpUIEHUH, 32 UCKIIOUEHUEM
CIENOK, Il KOTOPBIX YCTAaHOBJIEHA HOTapuaibHas (opma, U  CHEIOK,
HECOONIOIGHHE  TMPOCTOM  MUCHhMEHHOW  (OpMBI  KOTOPBIX  BIEYET  HX
HEJICUCTBUTEIBHOCTb.

3. Cnenky BO MCHOJHEHHE JIOTOBOPA, 3aKIIOUEHHOTO B MUCBMEHHOU (Qopme,



MOT'YT IO COTJIAIICHHUIO CTOPOH COBCPIIATLCSA YCTHO, C€CJIM 3TO HC IMPOTHUBOPCUYHUT
3dKOHY, HHBIM IIPABOBBIM dKTaM H JOT'OBOPY.

Cratbs 160. [Tucemennas hopma cAenKu

1. Cpenka B mNHUChbMEHHOM ¢opMe HOJKHA OBITh COBEpIICHA IyTEM
COCTaBJICHUS TOKYMEHTA, BBIPAXKAIOIIETO €€ COJIEPHKAHNE U TOAMUCAHHOTO JUIOM
WIM  JIMUAMH,  COBEPIIAIOIIMMH  CHENKY, WIM  JOJDKHBIM  o0OpazoM
YIOJHOMOYEHHBIMU UMU JIULAMHU.

JIByCTOpOHHHE (MHOIOCTOPOHHHE) CHEJIKH MOTYT COBEPIIATHCSA CIIOCOOaMH,
YCTaHOBJICHHBIMU ITyHKTaMHu 2 U 3 ctaTbu 434 Hactosmero Konekca.

3aKOHOM, WHBIMM TPAaBOBBIMH aKTaMH W COIJAIIEHHEM CTOPOH MOTYT
yCTaHABIUBATHCS JOTIOJTHUTENbHBIE TpeOOBaHMUS, KOTOPBIM JOJIKHA
COOTBETCTBOBATH (popMa CHENIKH (COBEpLICHHE Ha OJIAaHKE ONpeesIeHHON (popMmBl,
CKpEIJIEHUE MeYaThio U T.I1.), U MPEayCMaTPUBATHCS MOCIEACTBHS HECOOTIOACHHUS
3TUX TpeboBanuil. Eciin Takue mociencTBus HE NPEIyCMOTPEHBI, PUMEHSIOTCS
NOCIEACTBUSI HECOOTIOACHUST MPOCTOM MUCbMEHHOM (opMbl clenku (MyHKT 1
ctaThu 162).

2.  Hcnonp3oBaHue  OpH  COBEPIICHUM  CHAENOK  (DaKCUMMJIIBHOTO
BOCIIPOMU3BEICHUS IOMAIKMCH C IIOMOIUBIO CPEICTB MEXAHWYECKOI'O WM HHOIO
KOIMPOBAHUS, 3JEKTPOHHOW MOANMKMCH JUOO MHOrO aHajora coOCTBEHHOPYYHOM
NOJANKUCH JOMYCKAaeTCsl B CIOydasX M B MOPSJAKE, MPEIyCMOTPEHHBIX 3aKOHOM,
WHBIMU MPABOBBIMU aKTaMH WJIA COTJIAIEHUEM CTOPOH.

3. Ecnu rpaxaaHuH BCIEACTBUE (PU3MUECKOTO HENOCTAaTKa, OOJIE3HU WU
HErpaMOTHOCTH HE MOXET COOCTBEHHOPYYHO MOJNHUCATHCA, TO MO €ro mpochoe
CHEIKY MOXET MOJNHUCaTh APYrorM rpaxkaaHuH. [loanuce mociaegHero I0KHa
OBITh 3aCBHUJIETEIHCTBOBAHA HOTApPUYyCOM JIMOO APYTUM JIOJKHOCTHBIM JIMLIOM,
UMEIOIIMM IIPAaBO COBEPIIATh TAaKOE€ HOTAPUAIBHOE JEUCTBUE, C YKa3aHUEM
IPUYHMH, B CHJly KOTOPBIX COBEPIIAIOIIMI CHEJIKY HE MOI IOAIUCaTh €€
COOCTBEHHOPYYHO.

OnHako TpU COBEpIICHHM CJIEIOK, YKa3aHHbIX B IMyHKTe 4 cratbu 185.1
HacTosmero Koxekca, 1 JOBEPEHHOCTEN HAa MX COBEPLICHHE MOANKCH TOTO, KTO
MOJIITMCBHIBACT CIENKY, MOXET OBITh YIOCTOBEPEHa TaK)K€ OpraHu3aluen, Tae
paboTaer rpakJaHuH, KOTOPbI HE MOXKET COOCTBEHHOPYYHO MOAMHCATHCS, WIA
aIMUHUCTpPALIME CTAllMOHAPHOTO JIEYEOHOr0 YYpEeXkKIEHUs, B KOTOPOM OH
HAXOJIUTCS HA U3JICYEHUU.

Cratbs 161. Cnenku, coBepiaeMblie B TPOCTOM MUCbMEHHOU (opMme

1. JIomkHBI cOBepIIaThCS B MPOCTON MUCbMEHHOU (GopMe, 3a HUCKIIOYCHUEM
CHIEJIOK, TPEOYIONNX HOTAPUATBHOTO YIOCTOBEPEHUS:

1) cnenku IOpUANIECKUX JIUIl MKy COOOM U ¢ TpaXKIaHaMU;

2) CHENKYU TpaxKJIaH MEXAY CO00il HA CyMMYy, IIPEBBIIAIONIYIO IECITh ThICSY
pyOJseil, a B cliy4asix, MPEIyCMOTPEHHBIX 3aKOHOM, - HE3aBUCHUMO OT CYMMBI
CHEIIKU.



2. Cobmroienue MpocToil MUCbMEHHON (opmbl HE TpelyeTcs A CAENOK,
KOTOpbIE B COOTBETCTBHU €O cTarbedl 159 nacrosmero Komekca Moryr ObITH
COBEpILIEHBI YCTHO.

Cratbs 162. IlocnmencTBust HECOONIOJEHUS MPOCTOM TMHChbMEHHON (DOPMBI
CHICIIKH

1. Hecobmonenne mpocToi MUCHMEHHOM (OPMBI CIACIKH JIMIIAET CTOPOHBI
paBa B CJIy4yae CIIOpa CChUIAThCA B IMOATBEPKICHUE CIEIKH M €€ YCJIOBHM Ha
CBUJICTEIbCKUE TOKAa3aHUs, HO HE JMIIAET UX MpaBa MPUBOAUTH MUCHMEHHBIC H
JIpYyrUe 10Ka3aTeabCTBA.

2. B cnyyasx, mpAMO YKa3aHHBIX B 3aKOHE WJIM B COTJAIIEHUH CTOPOH,
HECOOJIIOJICHUE  MPOCTOM  MUCBMEHHOM  (OpMBI  CIOEIKM  BIIEYET €€
HEJEUCTBUTEIBHOCTb.

3. Yrparun cuny ¢ 1 centsiopsa 2013 roxa.

Cratps 163. HotapuanbHoE y1I0CTOBEPEHHE CEIIKU

1. HorapuanbHOe yaOoCTOBEpPEHHE CICIKM O3HA4YaeT IPOBEPKY 3aKOHHOCTH
CHCJKH, B TOM YHCJIC HATMYMS y KaKJI0H U3 CTOPOH IpaBa Ha €€ COBEpIICHUE, 1
OCYIIIECTBIISICTCS. HOTApPUYCOM WJIM JOJDKHOCTHBIM JIUIIOM, WMEIOIIMM IIPaBO
COBEpIIATh TaKOE HOTApHAIBHOE ACHCTBHUE, B TTOPSIIKE, YCTAHOBJICHHOM 3aKOHOM O
HOTapUaTe U HOTAPUATLHOUN NESITEITHHOCTH.

2. HorapuanbHOE yIOCTOBEPEHHE CIIETOK 00S3aTEIBHO:

1) B cimydasix, yKka3aHHBIX B 3aKOHE;

2) B clydasiX, IPeAYCMOTPEHHBIX COTJIAIICHHEM CTOPOH, XOTS ObI IO 3aKOHY
JUISL CIICJIOK JAHHOTO BHIA 3Ta popma HEe TpeOoBaIaCh.

3. Ecnu HOTapuanbHOE YJIOCTOBEPEHUE CIASIKH B COOTBETCTBUU C ITYHKTOM 2
HACTOSIICH CTaTbU SBISETCS 00s3aTeIbHBIM, HECOOJIOJCHHUE HOTapHUalbHON
(hOpPMBI CHICIIKH BIICUET €€ HUUTOKHOCTD.

Cratbs 164. 'ocynapcTBeHHas! peTUCTPALIMS CAEIOK

1. B cnyyasx, eciid 3aKOHOM IMPEAYyCMOTPEHA roCyJapCTBEHHAs! perucTparus
C/IEJIOK, TPABOBBIE MOCJEACTBUS CAEJIKH HACTYNAIOT MOCJE €€ PErUCTPALIUH.

2. Cpenka, nmpeaycMaTpHUBarolas U3MEHEHHUE YCIOBUM 3aperucTpUpOBAHHON
C/ICJIKH, MOJUIEKUT TOCYAAPCTBEHHOM PErUCTPALIUU.

Cratps 165. [TocnencTsus yKIOHEHUS OT HOTAPUAIBHOTO YAOCTOBEPEHUS UIIU
roCyAapCTBEHHOW PErHCTPALUU CHACIKU

1. Eciin ogHa W3 CTOPOH IMOJHOCTBIO WJIM YAacTUYHO MCHOJHWIA CHEIKY,
TpeOYIOLIYI0 HOTApHAJIBHOIO yJOCTOBEPEHMs], a Apyras CTOPOHA YKJIOHSETCS OT
TAKOTO YJOCTOBEPEHMsS CHENKH, Cyd MO TpPeOOBAHUIO HUCHOJHUBIICH CHENKY
CTOPOHBI ~ BIIpaB€ IIPU3HATH CHACJIKY JEUCTBUTENBbHOM. B 3TOM ciydae



nocjenyolee HoTapuajlbHOE YI0OCTOBEPEHHE CAEIKU He TpeOyeTcsl.

2. Ecmu caenka, TpeOyromas ToCyAapCTBEHHON perucTpalfy, COBEpIIeHa B
HajJexamed popme, HO OFJHAa U3 CTOPOH YKIIOHSIETCS OT €€ PEerHcTpaluu, Cya 1o
TpeOOBAHUIO APYrOW CTOPOHBI BIPaBE BHIHECTH PELICHHE O PETHUCTPAIMH CHCIKH.
B sToM cnyyae cienka perucTpupyercsi B COOTBETCTBUH € PELICHHUEM CY/a.

3. B ciyuasix, mpeayCMOTPEHHBIX MyHKTaMH | W 2 HacToslIel CTaThbu,
CTOpOHa, HEOOOCHOBAHHO YKJIOHSIOIIASICS OT HOTAPHAIBHOTO YAOCTOBEPEHUS WU
rOCyJapCTBEHHON PETrUCTpalK CHAEJIKH, JO0JKHA BO3MECTUTh JPYroil CTOpOHE
yOBITKH, BBI3BaHHBIE 33JICP’KKOI B COBEPIICHUN WJIM PETUCTPALIUU CACITKH.

4. Cpox HCKOBOW /JaBHOCTH IO TpeOOBaHUSAM, YKa3aHHbIM B HACTOSAIICH
CTaThe, COCTABISET OJIUH TOJI.

Cratbs 165.1. FOpuanuecku 3HaUUMbI€ COOOIICHUS

1. 3asBneHus, yBEAOMJICHMs, U3BEILEHUS, TPEOOBAHUA WM HHBIC
IOPUIMYECKN 3HAYMMbIE€ COOOILIEHUS, ¢ KOTOPBIMU 3aKOH WM CJEJKa CBSA3BIBAET
IPaKJaHCKO-TIPABOBBIE MOCIJIECACTBUSA I APYTOro JIMIA, BIEKYT JUIsl 3TOTO JIMLA
TaKHe MOCJIECACTBHS C MOMEHTA JIOCTABKU COOTBETCTBYIOIIETO COOOIICHUS MY WIN
€r0 IPEICTABUTEIIIO.

CooOuieHne cunuTaeTcs JOCTaBIECHHBIM U B TE€X CIy4yasiX, €CJIU OHO MOCTYIHIIO
JUIly, KOTOpPOMY OHO HampaBlieHO (aapecaTy), HO IO OOCTOSTEIbCTBAM,
3aBUCSLIUM OT HETO, HE OBLJIO €MY BPYUYEHO WIH aJpecaT HE O3HAKOMUIICS C HUM.

2. IlpaBuna myHkra 1 HacTOSUIENM CTAaTbU TNPHUMEHSIOTCS, €CIM WHOE HE
MPELYCMOTPEHO 3aKOHOM WJIM YCJIOBHSIMU CHEIKM JTMOO HE ClEAyeT U3 oOblyas
WJIM U3 IPAKTUKH, YCTAHOBUBLICICS BO B3AMMOOTHOILIEHUSIX CTOPOH.

§ 2. HeneMcTBUTEIBLHOCTH CAETIOK
Cratbs 166. OciopyMble 1 HUYTOKHBIE CACITKU

1. Cnenka HeneHCTBUTEIbHA MO0 OCHOBAHUSM, YCTAHOBJICHHBIM 3aKOHOM, B
CWIy TPU3HAHMS €€ TaKOBOW CyJoM (ocropumasi ceika) JuO0 HEe3aBUCHMO OT
TaKOTO MpU3HAHUS (HUUYTOXKHAS CIETKA).

2. TpeboBaHue O MPU3HAHUKM OCIIOPUMOM CHCITKU HEACHCTBUTEIHHON MOXKET
OBITH MPEIBABICHO CTOPOHOM CHCIIKU WU UHBIM JIMIIOM, YKa3aHHBIM B 3aKOHE.

OcrnopuMasi cieika MOKeT ObITh MpHU3HAHA HEACHCTBUTEIBHOM, €CIM OHa
HapyllaeT NpaBa WU OXpaHsSIEMbIE 3aKOHOM HMHTEPECHI JIMIlA, OCIApPHUBAIOIIETO
C/IEJIKY, B TOM YHCJIE TIOBJIEKJIa HEOJArOonpUsATHBIE ISl HETO MOCIEICTBUS.

B cnydasx, xorga B COOTBETCTBHMM C 3aKOHOM CJI€JIKa OCITApUBAETCS B
WHTEpecax TPEThHUX JIMIl, OHa MOXET OBITh MpU3HAHA HEIECHCTBUTEIHLHOM, €CITU
HapylLIlaeT NpaBa WIA OXPaHIEMbIE 3aKOHOM UHTEPECHI TAKUX TPEThUX JIULI.

Cropona, 13 OBEJICHUSI KOTOPOIl SIBCTBYET €€ BOJISI COXPAHUTh CHITY CHIEIKH,
HE BIIPABE€ OCHAPUBATH CAEIKY IO OCHOBAaHHIO, O KOTOPOM 3Ta CTOPOHA 3Haja WU
JOJDKHA ObLIa 3HATH TP MPOSBICHUN €€ BOJIH.

3. TpebGoBanne ©O TPUMEHEHUW TOCICACTBUN  HEICUCTBUTEIHHOCTH



HUYTOXKHOW CHEJKHU BIPABE NPEABSBUTH CTOPOHA CAECIKH, & B MIPEAYCMOTPEHHBIX
3aKOHOM CJIy4asiX TaK:K€ MHOE JIUIIO.

TpeboBanue ©0 TpU3HAHUM HEACUCTBUTEIBHOW HUYTOXHOM  CHEJIKH
HE3aBUCHUMO OT NMPUMEHEHHUS IOCJICJACTBUNA €€ HEJACHCTBUTEIILHOCTH MOXET OBITh
YVAOBJIETBOPEHO, €CJIM JIMIO, TMPEIbsBIAIONIEe Takoe TpeOOBaHHE, HUMEET
OXPAHSIEMbIM 3aKOHOM UHTEPEC B MIPU3HAHUM ITOM CACITKHU HEACHCTBUTEIHHOM.

4. Cyn BIpaBe NPUMEHUTH IOCIEICTBUS HEACHCTBUTEIBHOCTH HUYTOXHOMU
CIENIKH 10 CBOEH WHUIIMATUBE, €CIM 3TO HEOOXOIWMO IS 3allUTHI MyOIHMYHBIX
WHTEPECOB, U B UHBIX PEAYCMOTPEHHBIX 3aKOHOM CIy4YasiX.

5. 3asBNeHUE O HEJIEUCTBUTEIBHOCTU CACIKHA HE UMEET MPABOBOTIO 3HAUCHMUS,
€CIIM  CChUIAIONICECS Ha HEACWCTBUTEIBHOCTh CHCIKU JIUIO JEHUCTBYET
HEJI0OPOCOBECTHO, B YaCTHOCTHU €CJIM €r0 MOBEJCHHUE IMOCIE 3aKII0YEHUS CHCIKU
JIaBaJji0 OCHOBAHUE APYTUM JIMIAM M0JIAraThCA Ha JEUCTBUTEIIBHOCTD CIICIIKU.

Cratess 167. OOmMe IOJ0KEHUSA O MOCIEACTBUSIX HEACHCTBUTEIbHOCTH
CHENKHA

1. HeneiicTBuTeNbHAs CAEJIKA HE BIEYET IOPUINYECKUX TIOCIEICTBHM, 3a
HCKJIFOUEHUEM Te€X, KOTOpbIE CBS3aHbl C €€ HEIACHUCTBUTEIBHOCTBIO, W
HEJICCTBUTEIbHA C MOMEHTA €€ COBEPILECHUS.

JIuto, KoOoTOpoe€ 3HAIO0 WM JOJDKHO ObLI0O 3HaTh 00 OCHOBAHUAX
HEJICICTBUTEILHOCTH OCIIOPUMOW CHEJIKH, TOCJE TMPU3HAHUS OSTOU CHEIKH
HEJICUCTBUTEILHON HE CYUTACTCS JIEUCTBOBABIIINM JOOPOCOBECTHO.

2. Ilpu HeneMCTBUTENBHOCTU CACIIKM KaXaasi U3 CTOPOH 00s13aHa BO3BPATUTH
JIPYyTOM BCE MOJYYEHHOE MO CAEIKE, a B ClIydae HEBO3MOXKHOCTH BO3BPATUTH
MOJIy4eHHOE B Hatype (B TOM 4YHCJE TOrAa, KOrja MOJYYEHHOE BbIpakaeTcs B
MOJIb30BAaHUU UMYIIIECTBOM, BBITIOJIHEHHON paboTe WM MPEOCTABICHHON YCIyTe)
BO3MECTUTb €T0 CTOMMOCTb, €CJIIM MHBIEC IIOCIECACTBUS HEIECUCTBUTEIBHOCTH
CHEJIKU HE MPEyCMOTPEHBI 3aKOHOM.

3. Ecnm u3 cymiectBa OCOpUMOM CHIETKU BBITEKAET, YTO OHA MOXKET OBITh
JUIIH ~ TpeKpaiieHa Ha  Oyayiiee  Bpems, CyA, TpU3HaBas  CHEIKY
HEJICHCTBUTEIHLHOM, TIPEKpaIaeT ee JeHCTBUE Ha Oy TyIiee BpeMs.

4. Cyn BmpaBe HE MPUMEHSTH MOCIEICTBUS HEACHCTBUTEIBHOCTH CHEIKU
(MyHKT 2 HacTosUIedl CTaTbU), €CIM MX HNpUMEHEHUE OyAeT NPOTUBOPEUHTH
OCHOBAM IPaBONOPSIAKA WJIM HPABCTBEHHOCTH.

Cratbs 168. HenelcTBUTENIBHOCTH CACIKHU, HapyIIatoneld TpeOoBaHUs 3aKOHA
WJIA UHOTO TIPABOBOTO aKTa

1. 3a uCKIIFOYEHHEM CIIy4yaeB, NPEIYCMOTPEHHBIX ITYHKTOM 2 HaCTOSIIEH
CTaTbU WJIM WHBIM 3aKOHOM, CJIEJIKa, Hapylllawias TpeOOBaHus 3aKOHA WJIM UHOTO
IIPABOBOT'O aKTa, SIBJIAETCS OCIIOPUMOM, €CIIM U3 3aKOHA HE CJEIYeT, YTO JOJIKHBI
OPUMEHATbCA ~ ApyTue  TOCHEACTBUS ~ HApyILIeHWs, HE  CBSI3aHHBIE  C
HEJEHCTBUTEIBLHOCTBIO CAEIIKH.

2. Cnenka, Hapymiaromias TpeOOBaHMs 3aKOHA WJIM WHOTO MPABOBOTO aKTa U



IIpru 3TOM IOCATAroImas Ha HY6J'H/I‘IHBIG HHTCPCChI 0o npaBa M OXPAHACMBIC
3dKOHOM HHTCPCCHI TPCTbUX JIMI, HUYTOXHA, CCJIM M3 3dKOHA HC CJIICAYCT, YTO
TakKasg CACJIIKa OCIIOpHMa MM HOOJIKHBI IPUMCHATBHCA APYTUC IIOCICACTBUA
HapyHICHU:A, HC CBA3AHHBIC C HGII@fICTBI/ITGJ]BHOCTLIO CACJIKH.

Crates 169. HeneucTBUTENBbHOCTh CHEJIKH, COBEPUICHHOM C IIEJbIO,
MIPOTUBHOM OCHOBaM IPABOIIOPSIKA WJIH HPABCTBEHHOCTH

Cnenka, coBeplIeHHas C LENbK, 3aBEIOMO IPOTHUBHOM  OCHOBaM
[paBOMNOPSAKA WM HPABCTBEHHOCTH, HHUYTOXKHA M BJEYET MOCIEACTBUS,
yCTaHOBJIIEHHbIE  cTatbet 167  Hacrosmero  Kogekca. B cioywasx,
MPEYCMOTPEHHBIX 3aKOHOM, CYJI MOXET B3bICKaThb B J0Xx04 Poccuiickoit
denepanii BCE MOJYYEHHOE IO TAKOW CJIEJIKE CTOPOHAMH, JE€WCTBOBABIIMMU
YMBIIUIEHHO, WA IPUMEHUTD UHBIE TIOCJIEICTBUS, YCTAHOBJIECHHBIE 3AKOHOM.

Cratps 170. HeneiicTBUTETBHOCTS MHUMOM U IPUTBOPHOM CJIEJIOK

1. MHuMas caenka, TO €CThb CIEJIKa, COBEpIIEHHAas JUIIb JUIs BUja, Oe3
HaMEpPEHMs CO31aTh COOTBETCTBYIOIIME €1 IIPABOBBIE ITOCIIEACTBHS, HUYTOKHA.

2. IlputBopHas cHenka, TO €CTh CHEJKa, KOTOpas COBEpLICHA C LEJbI0
IIPUKPBITH IPYTYIO CAEIKY, B TOM YHCJIE CIEJIKY HAa UHBIX YCIOBUAX, HUUTOXKHA. K
CHEJKE, KOTOPYIO CTOPOHBI JEUCTBUTEIBHO UMENIN B BUIY, C YUETOM CYLIECTBA U
COJZIEpKaHMS CAEIKU TPUMEHSIOTCS OTHOCSIIMECS K HEM ITPaBUJIA.

Crares 171. HeneWcTBUTENBHOCTh CHENKH, COBEPIIEHHOM T'PaXIAHUHOM,
MPU3HAHHBIM HEAEECIOCOOHBIM

1. HwuuroxHa caenka, COBEpIICHHAs TpaXXJaHUHOM, IPU3HAHHBIM
HEJIeeCIIOCOOHBIM BCIIEJCTBHE IICUXMYECKOT0 PACCTPOMCTBA.

Kaxnas u3 CcTOpoH Takod cAenkd o0Os3aHAa BO3BpPaTUTh JPYroil Bce
MOJIyY€HHOE B HAType, a IPH HEBO3MOKHOCTH BO3BPATUTh MOJYUCHHOE B HATYpE -
BO3MECTUTH €T0 CTOMMOCT.

JleecniocoOHasi cTopoHa 00si3aHa, KpOME TOTO, BO3MECTHTh JIPYroil CTOPOHE
MOHECEHHBIA €10 pealibHbIA YIIepO, €Ciau JeecrnocoOHas CTOpOHa 3Haja WU
JIOJKHA ObLjIa 3HATh O HEJIEECTIOCOOHOCTH JPYTOi CTOPOHBI.

2. B wmHTepecax rpakIaHWHA, MPU3HAHHOTO HEICECIIOCOOHBIM BCIICICTBUC
MICUXMYECKOTO PACCTPOMCTBA, COBEPIICHHAS WM ClelKa MOXKET OBITh I10
TpeOOBAaHHWIO €r0 OINEKyHa TpHU3HAHA CYJIOM JEHCTBHUTEILHOH, €CIM OHa
COBEpIIICHA K BBITOJIC ATOTO TPaXkTaHHHA.

Cratps 172. HenelcTBUTEIBHOCTD CIECJIKH, COBEPIICHHOMN
HECOBEPIICHHOJICTHUM, HE JTOCTUTIIIMM YeThIpHA/IIIaTH JIET

1. HuutoxkHa clenka, COBEpILICHHAs: HECOBEPUICHHOJIETHUM, HE JOCTUTIINM
yeTblpHaAaTu Jier (MmanonetHuMm). K Takoi caenke NPUMEHSIIOTCS MpaBuUia,



MPETyCMOTPEHHBIE a03allaMu BTOPBIM M TpeThUM TyHKTa 1 crateu 171
Hacrtosmmero Koaekca.

2. B uHTEepecax MajoJIETHETO COBEpPIICHHAs UM CJeJIKa MOXET OBITh I10
TpeOOBAHUIO €r0 POJUTENICH, YCHIHOBUTEJIEH WM OIEKyHa IpU3HAHA CYJIOM
JEeWCTBUTEIBLHOM, €CJIM OHA COBEPIIICHA K BBITO/IC MAJIOJIETHETO.

3. [IpaBwiia HacTOsIIEH CTaTbU HE PACIPOCTPAHAIOTCS HA MEJIKHUE OBITOBBIC U
JIpyTHEe CIEIKH MaJoJIeTHUX, KOTOPhIE OHU BIpPaBE COBEPIIATh CAMOCTOSTEIHLHO B
COOTBETCTBHHU CO cTarheil 28 Hactosmero Koaekca.

Cratest  173. HenelCTBUTENBHOCTh  CHEJIKH  IOPUIUYECKOTO  JIUIIA,
COBEPILICHHOM B MPOTUBOPEYUH C LIEJISIMU €TO JEATETbHOCTH

CI[@JIKEI, COBCPHICHHAA HOPUAWYCCKHMM JIMOOM B IPOTHBOPCYHH C LCIIAMU
ACATCIbHOCTH, OIIPCACIICHHO OI'PAHUYCHHBIMUA B €T0 YUPCIAUTCIIbHBIX JOKYMCHTAX,
MOJXKET OBITH IIpU3HaHa CyaAOM HGHCﬁCTBHTGHLHOﬁ II0 UCKY 3TOI'0 IOpUINYICCKOI'O
Jquna, C€ro ydpcauTceiia (yqaCTHHKa) HJIX HMHOTI'O JIMOAa, B HHTCPCCAaX KOTOPOro
YCTAHOBJICHO OI'PaHHUYCHHUC, CCJIM AOKA3aHO, YTO Apyrasd CTOpPOHa CACIIKH 3Halla
NN JOJIDKHA ObLIa 3HATH O TAKOM OI'paHUYCHHUMU.

Cratess  173.1. HepnelcTBUTENBHOCTh  CIEIKH, COBEpIIEHHOW  0e3
HEOOXOJIMMOr0 B CUJIy 3aKOHa COTJIacHsl TPEThEro JIMila, OpraHa IOpUIAYECKOro
JIU1Ia WK TOCYJJAPCTBEHHOTO OpraHa Jubo opraHa MECTHOTO CaMOYTIPaBJICHUS

1. Cpnenka, coBepiieHHas ©0e€3 corjacusi TPEThero JiMla, OpraHa
IOPUIMYECKOTO JIMIA WM TOCYJapCTBEHHOrO OpraHa JnMOO opraHa MECTHOTO
caMOYIIpaBJiEHUsI, HEOOXOJAMMOCTh TMOJY4YEHUSI KOTOPOro  MpeayCMOTpeHa
3aKOHOM, SIBJISIETCS OCIOPUMOM, €CIM W3 3aKOHA HE CIIEYET, YTO OHA HUYTOXKHA
WM HE BJIEYET MPABOBBIX MOCIEACTBUM IS JULA, YIPABOMOYEHHOTO [1aBaTh
corjacue, MpH OTCYTCTBMM Takoro corjacusi. OHa MOXeT OBITh NpHU3HAHA
HEJICHCTBUTEIBLHOM MO UCKY TAKOTO JIMI[A WM UHBIX JIUI, YKA3aHHBIX B 3aKOHE.

3aKOHOM WJIM B MNPEIYCMOTPEHHBIX UM CIIy4yasX COTJAIEHHUEM C JHIOM,
corjacMe KOTOPOTO HEOOXOAMMO Ha COBEpIIEHUE CHEIKH, MOTYT OBITh
YCTAaHOBJICHBl WHBIC TIOCIEACTBUS OTCYTCTBUS HEOOXOJMMOIO COTJacusi Ha
COBEpILIEHUE CCIKH, YEM €€ HEJECHCTBUTEIBHOCTD.

2. TlockonbKy 3aKOHOM HE€ YCTAHOBJIEHO WHOE, OCIOpUMas CHEeJKa,
COBepIlIeHHass 6e3 HEOOXOUMOT0 B CUJTy 3aKOHA COTJIacHusi TPETHEro JIMIA, OpraHa
IOPUUYECKOTO JIMIA WM TOCYJapCTBEHHOTO OpraHa JMOO opraHa MECTHOTO
caMOyTpaBJICHUs, MOXKET OBbITh NMPU3HAHA HEACHCTBUTEIHHOM, €CIIN JOKa3aHO, YTO
Jpyrasi CTOpOHa CAEJIKM 3HaJla WM J0JbKHA Oblla 3HATh 00 OTCYTCTBUU HA MOMEHT
COBEPIIICHUS CIEITKA HEOOXOUMOTO COTJIACHS TaKOTO JIMIA UM TAKOTO OpraHa.

3. Jlumo, maBiiee HEOOXOAMMOE B CHJIy 3aKOHA COTJIACHE HA COBEPIICHUE
OCHOPUMON CHEJIKH, HE BIIPABE OCIMAPUBATH €€ MO OCHOBAHUIO, O KOTOPOM 3TO
JIUII0 3HAJIO WJIH JIOJDKHO OBLIIO 3HATh B MOMEHT BBIPAYKEHUS COTIIACHS.

Crarbss 174. IlocneacTBust HapyllEeHUs MPEACTABUTEIEM HIM OpPraHOM



HPUANYCCKOro Jmna YCJIOBI/Iﬁ OCYHICCTBJICHUA ITOJJHOMOYHH JTHOO HHTCPCCOB
MMpEaACTaBLICMOI'O UJIW UHTCPCCOB IOPUIAUYICCKOI'O JIMIIA

1. Ecnu nmosiHOMOYMS JIMIIa Ha COBEPIICHHUE CHEIKH OrPAHUYEHBI JOrOBOPOM
WM TOJIOKEHUEM O (GuiInaie Wiu MpelICTaBUTENIbCTBE IOPUAMYECKOro JIMIa JTu00
MOJIHOMOYHSI JIEUCTBYIOIIETO OT MMEHHU IOPUIUYECKOTO Juia 0e3 JTOBEpEHHOCTH
opraHa IOPUIUYECKOTO JIMI[a OrPaHUYECHBbl YUYPEIUTEIbHBIMH JOKYMEHTAMHU
IOPUIMYECKOTO JIMLA WM HHBIMU  PETyJIHPYIONIMMU  €r0  JI€ATEIbHOCTh
JOKYMEHTaMHU II0 CPAaBHEHHMIO C TEM, KaK OHU ONIpPEJEJECHbl B JIOBEPEHHOCTH, B
3aKOHE JIMOO KaK OHM MOTYT CUHMTAThCS OYEBHJIHBIMU M3 OOCTAaHOBKH, B KOTOPOM
COBEPILIAETCS CIIETKA, U MPU €€ COBEPILIEHUHU TAKOE JIMLO WM TAaKOH OpraH BBILUIH
3a mOpeaenabl 3TUX OTrPAaHWYEHUM, CHENIKa MOXET ObITh MpPU3HAHA CYJI0M
HEJCHCTBUTEIBHON 1O MCKy JMIlAa, B HHTEpPECax KOTOPOro YCTAaHOBJIEHBI
OTrpaHUYEHMs], JHUIIb B CIy4asx, KOrja J0Ka3aHO, 4YTO Jpyras CTOPOHA CHEIKH
3HaJIa WM JI0JDKHA ObLIa 3HATHh 00 3TUX OTPAaHUYCHHUSIX.

2. Cpnenka, coBeplIeHHas NPEACTABUTEIEM WIM ACUCTBYIOIIMM OT WMEHHU
IOPUIMYECKOTO Jula 0€3 JTOBEPEHHOCTH OPraHOM IOPHIMYECKOTo JMIa B yuepo
MHTEpecaM IPeCTaBIsIEMOr0 WM MHTEpPECaM FOPUIUYECKOIO JIUIA, MOXKET ObITh
IIPU3HAHA CYJOM HEIECUCTBUTENIBHOW II0 MCKY MPEACTaBISEMOTO WM IO HCKY
IOPUIMYECKOTO JIMIA, a B Cly4asX, NPEIyCMOTPEHHBIX 3aKOHOM, II0 HCKY,
NPEABIABICHHOMY B UX MHTEpPECaxX MHBIM JIMI[OM WM UHBIM OpPraHoM, €CIu apyras
CTOpOHA CHEJKH 3Hajda WIA JOJDKHA Oblla 3HATh O SBHOM yulepOe Juisd
NPEACTABIAEMOr0 WU I IOPUAMYECKOro Jiua Jubo HMMENH  MEeCTO
00CTOSITENIbCTBA, KOTOPBIE CBHUJETEIBCTBOBAIM O CroBope JHOO 00 MHBIX
COBMECTHBIX JACHCTBUSAX MPEACTABUTENSl WIM OpraHa IOpUAMYECKOro JIMla |
JPYroil CTOPOHBI CAEJIKH B YyIIepO MHTEpecam MPEeACTaBIsIEMOro WM MHTEpecaM
IOPUINYECKOTO JIMIIA.

Cratps 174.1. IlocnencTBust COBEPILICHHS CAEIKMA B OTHOUIEHWH MMYIIIECTBA,
pacHopsiKEHUE KOTOPBIM 3aMpEeIIeHO WM OTPAHUYEHO

1. Cpenka, coBeplieHHas C HApyLIEHHEM 3alpera WIM OTrPaHUYEHUS
pacnopsKEHHs HMYIIECTBOM, BBITEKAIOMIMX M3 3aKOHA, B YAaCTHOCTH U3
3aKOHOJATEIbCTBA O HECOCTOSATEIBHOCTH (0AaHKPOTCTBE), HUUTOXKHA B TOW YacCTH, B
KaKoW OHa MpeaycMaTprBaeT paclopsHKEHUE TaKUM uMYyIiecTBoM (ctaths 180).

2. Cpenka, cCOBepIIEHHas C HapyLIICHUWEM 3alpera Ha pacnopsHKeHUe
MMYIIECTBOM JIOJDKHHMKA, HAJOKEHHOTO B Cy/eOHOM MM MHOM YCTaHOBJIEHHOM
3aKOHOM MOPSAKE B MOJIb3Y €r0 KPEAUTOPA UM UHOTO YIIPABOMOUYEHHOTO JIMIa, He
NPEensSTCTBYeT  pealu3aludd TpaB  YKa3aHHOTO  KpeauTopa WM  HMHOTO
yIPaBOMOUYEHHOTO JIMI[A, KOTOpPhIE 00ECIeYNBAINCh 3alPETOM, 32 HCKIIOYCHHEM
CllydaeB, €CiM MpuoOpeTaTesb MMYIIECTBA HE 3HAJN U HE JOJDKEH ObLI 3HATh O
3arpere.

Cratbs 175. HenerictBuTenbHOCTD CHEJKH, COBEPILICHHOM
HECOBEPILICHHOJETHUM B BO3PACTE OT YETHIPHAIIATH A0 BOCEMHAATH JIET



1. Cpenka, coBeplleHHasT HECOBEPUICHHOJIETHUM B  BO3pacTe  OT
YeThIpHAAATH J1I0 BOCEMHAJIATH JieT ©0e3 corjlacus €ero poJAMTENeH,
YCHIHOBUTEJICH WIIM TOMEUUTENs, B CIy4asix, KOrja Takoe corjiacue Tpedyercs B
COOTBETCTBHHM CO cTaThel 26 HacTosero Kojaekca, MoxkeT ObITh IPU3HAHA CYJIOM
HEJICHCTBUTEIBLHOM 1O UCKY POJUTEIIEH, YCHIHOBUTEIIEH WUITU MTONIEYUTETIS.

Ecnm Takasg cpenka Tmpu3HaHa HENEWCTBUTEIBHOW, COOTBETCTBEHHO
MIPUMEHSIOTCS TIPaBUJIa, MPETyCMOTPEHHBIC a03arlaMu BTOPBIM B TPETHUM ITyHKTA
1 crateu 171 nacrosimero Koaekca.

2. llpaBuna HacToOAlIEHM CTaTbM HE PACHPOCTPAHSIIOTCA HA  CHEIIKU
HECOBEPIICHHOJIETHUX, CTABIINX TIOTHOCTHIO JCECTIOCOOHBIMH.

Craress 176. HeneWcTBUTENBHOCTh CHENKH, COBEPIIEHHOM T'PaXKIAHUHOM,
OTrpaHUYEHHBIM CYJIOM B JI€ECIIOCOOHOCTH

1. Chenka mo pacropspKeHHIO HMMYIIECTBOM, COBEpIIEHHas 0e3 corjacus
MONEYUTENIS TPaKTaHMHOM, OTPAaHUYEHHBIM CYJIOM B JieecriocoOHOoCcTH (cTaths 30),
MOXET OBITh MPHU3HAHA CYJIOM HEJCHCTBUTEIBLHOMN 1O UCKY ITOMISYUTE]IS.

Ecniu Takas caenka Tmpu3HaHA  HEJACHCTBUTENIBHOM, COOTBETCTBEHHO
MPUMEHSIIOTCS TIPaBuUIIa, MPEIyCMOTPEHHBIE a03aiaMyd BTOPHIM M TPETHUM ITyHKTA
1 crateu 171 HacTosmiero Konekca.

2. IlpaBuna HaACTOAIIEH CTaTbU HE PACIPOCTPAHSIIOTCS HA CHIEJIKH, KOTOPBIE
IrpaXJIaHUH, OTPAHMYECHHBIM B  JEECOCOOHOCTH,  BIIpaBe  COBEpIIATH
CaMOCTOSTEILHO B COOTBETCTBHUHU cO cTtaThed 30 HacTtogmero Koaekca.

Cratps 177. HenelCTBUTENBHOCTD CHEIKH, COBEPIICHHONW T'PaXKIaHUHOM, HE
CHOCOOHBIM MMOHUMATh 3HAY€HHE CBOMX JACUCTBUNA MM PYKOBOAUTH UMU

1. Cpenka, COBEpIICHHas TPaXIAaHUHOM, XOTS M JI€eCIIOCOOHBIM, HO
HaxOJMBITUMCS B MOMCHT €€ COBEPIICHHUS B TAKOM COCTOSHHHU, KOTJa OH HE ObLI
CrocoOCH TOHMMAaTh 3HAYEHHWE CBOMX JCHCTBUN WM PYKOBOJHWTH HUMH, MOXKET
OBITh IPU3HAHA CYJIOM HEJACHCTBUTEIBHOM IO UCKY ATOT0 TpakJaHWHA JIMOO HUHBIX
JIUII, YbM MpPaBa WIH OXPAHSIEMbIE 3aKOHOM MHTEPECHI HAPYIIEHBI B PE3YyJIbTaTe €€
COBEpIICHUS.

2. Cpenka, CcOBEpUICHHasi TpPa)XJTaHUHOM, BIIOCIEACTBUU MPU3HAHHBIM
HEJIeeCIIOCOOHBIM, MOKET OBITh IPU3HAHA CYJIOM HEJIEHCTBUTEIHLHON MO UCKY €T0
OTIEKyHa, €CJIU JOKa3aHO, YTO B MOMEHT COBEPIICHUS CACJIKH TPaKJIaHUH HE ObLI
criocoO€H MOHUMAaTh 3HAaYEHUE CBOUX JCHCTBUM WM PYKOBOJIUTH UMHU.

Cnenka, COBEpIIECHHAs TpaXJIaHUHOM, BIOCJICICTBUU OrPaHUYEHHBIM B
JIEeCIIOCOOHOCTH BCIICJCTBHE TICHXUICCKOTO PaCCTPOMCTBA, MOXKET OBITh IMpHU3HAHA
CyIOM HEACHCTBUTEIBHON MO HCKY €ro MOIMEUUTEeNs, €CIH JOKa3aHO, 4TO B
MOMEHT COBEPIICHHUS CICIKHA T'PaKJIaHWH HE ObLI CIIOCOOCH IMOHMMATh 3HAUCHUE
CBOUX JEHUCTBUI WM PYKOBOAUTH MUMH W JIpyras CTOpPOHA CHEJIKH 3Haja WU
OJKHA ObLIa 3HATH 00 DTOM.

3. Ecnu cpenka mpu3zHaHa HEACHCTBUTENIBHOM HA OCHOBAHUM HACTOSIIEH



CTaThbW, COOTBETCTBEHHO NPHUMEHSIOTCS TpaBWiIa, NPEIyCMOTPEHHBIE ab3amamu
BTOPBIM M TpeThUM IyHKTa 1 ctaThu 171 Hactosimero Koaekca.

Crates 178. HenelcTBUTENBHOCTh CJIEIKH, COBEPIICHHON 0] BIMSHUEM
CYIIIECTBEHHOT'0 30Ty K/ICHUS

1. Cpenka, coBepllIeHHas TMOJl BIUSHUEM 3a0IyXKIACHUS, MOXET ObITh
IIPU3HaHA CYJAOM HEACHUCTBUTEIBHOW IO MCKY CTOPOHBI, JEHCTBOBABIIEW MOJ
BIMSIHUEM 3a0yXACHHsI, eclu 3a0iyXJIeHrne ObUIO HAaCTOJIBKO CYIIECTBEHHBIM,
YTO 3Ta CTOPOHA, Pa3yMHO U OOBEKTUBHO OLIEHMBAsI CUTYALINIO, HE COBEpIIMIa Obl
CHIEJIKY, €CJIH ObI 3Hajia O AEHCTBUTEIBHOM MOJOKEHUU JEN.

2. IIpn HaIM4YWHK YCIIOBUM, IPEAYCMOTPEHHBIX ITYHKTOM | HacTOsAIIEN CTaThH,
3a0J1y’KJI€HUE TIPEAINOoIaraeTcs J0CTaTOYHO CYIIECTBEHHBIM, B YaCTHOCTH €CJIH:

1) cropoHa AOMyCTHIIa OYEBUIHBIE OTOBOPKY, OMUCKY, OMEYaTKy U T.I1.;

2) cTopoHa 3a0dyXJacTcsi B OTHOIICHUHM MpPEIMETa CAEIKH, B YaCTHOCTU
TaKHX €ro KauecTB, KOTOPbIE B 000POTE pacCMaTPUBAIOTCS KaK CYIIECTBEHHBIC,

3) cTopoHa 3a0Ty»KIaeTCsi B OTHOLIEHUU TIPUPOJIbI CCIIKH;

4) cropoHa 3a0iyXxaaeTcsi B OTHOIICHHH JIMIA, C KOTOPHIM OHA BCTYIAaeT B
CHEJIKY, WX JIULA, CBSI3aHHOT'O CO CHIEJIKOM;

5) crtopoHa 3a0mykKJaeTcss B OTHOIIEHHH OOCTOSTEIhCTBA, KOTOPOE OHAa
YIIOMMHAE€T B CBOEM BOJICU3BSIBICHUM WJIM W3 HAJIU4YUA KOTOPOTO OHA C
OYEBUIHOCTBIO IS IPYTOM CTOPOHBI UCXOJMT, COBEPILIASI CHEIIKY.

3. 3abmyxaeHue OTHOCHTEIbHO MOTHMBOB CHEJIKM HE SIBJISETCS JTOCTATOYHO
CYIIECTBEHHBIM JIJISI IPU3HAHUS CACIKU HEACHCTBUTEIHHOM.

4. Chenka HE MOXET OBbITh NMPU3HAHA HEICUCTBUTEIBHOW IO OCHOBAHUSIM,
IIPEAYCMOTPEHHBIM HACTOSIIEN CTaThEW, €CIU Apyras CTOPOHA BBIPA3UT COTJIACHe
Ha COXPAaHEHHME CWJIbI CHEJIKH HAa TEX YCIOBUSAX, U3 IPEIACTABICHUS O KOTOPBIX
UCXOJIUJIa CTOPOHA, IEHCTBOBABIIIAS O] BIMSIHUEM 30Ty AeHus. B TakoM cirydae
Cyl, OTKa3blBas B NPU3HAHUM CHEJIKU HEJICWCTBUTEIBHOW, YKAa3bIBA€T B CBOEM
PELICHUH 3TU YCIIOBHS CACIIKH.

5. Cyn MOXeT OTKa3aTb B MPU3HAHUU CIEIKH HEACHCTBUTEIBHOM, €CIIH
3a0y’KJIeHre, TOoJl BIUSHUEM KOTOPOTO JEWCTBOBAJla CTOPOHA CHEIKH, OBLIO
TaKUM, YTO €ro He MOTJI0 OBl pacrmo3HaTh JHIO, JACHCTBYIOIIEE C OOBIYHOU
OCMOTPUTEIIBHOCTBIO M C YYETOM COACPKAHUS CHEIKH, COMYTCTBYOLIUX
00CTOATENIBCTB U OCOOCHHOCTEM CTOPOH.

6. Ecnum cpaenka mnpu3HaHAa HEICUCTBUTEIBLHOW KaK COBEpILICHHAs IO
BIIMSIHUEM 3a0JyKJICHUS, K HEH NPUMEHSAIOTCS IpaBWiia, MPEAyCMOTPECHHbBIC
cratbel 167 Hactosmero Koaekca.

CropoHa, 10 MCKy KOTOpOHW cJliejika MpU3HaHa HEIEeUCTBUTEIBLHOM, 00s3aHa
BO3MECTUTh APYIrOM CTOPOHE MPUYMHEHHBIM €U BCIEICTBUE HITOIO PEATbHBIN
yiep0, 3a UCKITFOUEHHUEM CITydaeB, KOTJa Ipyras CTOpOHA 3HaJIa WU JI0JDKHA ObLia
3HaTh O HAJIMYUM 3a0Jy)KIIEHUS, B TOM YHCIC €CIU 3a0yXICHUE BO3HUKIIO
BCJIE/ICTBHE 3aBUCAIIUX OT HEe 0OCTOSITENBCTB.

CropoHa, O HMCKYy KOTOPOW cJieJiKa MpU3HAHA HEIECUCTBUTEIHLHOMW, BIPaBE
TpebOBaTh OT JIPYrol CTOPOHBI BO3MEIICHUS TPUYWHEHHBIX €l YOBITKOB, €CId



JOKa>XXCT, 4TO 336Hy)KI[eHI/Ie BO3HHMKJIO BCJICACTBUC O6CTO$ITCJIBCTB, 3d KOTOPBIC
OTBCYACT JApyrasd CTOPOHA.

Crates 179. HenelcTBUTENBHOCTh CJIEIKH, COBEPIICHHON 0] BIMSHUEM
oOMaHa, HACUJIUS, YTPO3bl UJIU HEOIAroNPHUATHBIX 00CTOATEIIHCTB

1. Caenka, coBepllieHHas! MO/ BIUSHUEM HACUJIUS WM YIPO3bl, MOXKET OBITh
MpU3HaHa CyJ0M HEIEUCTBUTEIBHOMU M0 UCKY MOTEPIICBIIIETO.

2. Cnenka, cOBepIlICHHasl IMOJ BIMSHUEM OOMaHa, MOXET OBbITh MpU3HAHA
CyJIOM HEJIEVCTBUTEILHOM 10 UCKY ITOTEPIIEBIIETO.

OOMaHOM CUHTAETCs TaK)KE HaMEPEHHOE YMOJYaHHe 00 00CTOSTEIhCTBAX, O
KOTOPBIX JIUIIO JOJPKHO OBLUIO COOOIIUTH MPU TOW OOPOCOBECTHOCTH, Kakas OT
Hero TpedoBaach 1Mo yCIOBUSIM 000pOTa.

Cnenka, coBeplIeHHasi TMOJ] BJIMSHHEM OOMaHa IOTEPIIECBIIETO TPETHUM
JIUIIOM, MOXET OBbITh MpPHU3HAHA HEJEHCTBUTEIHHOM MO MCKY MOTEPIIEBIIETO MPHU
YCIIOBHUH, YTO Jpyrasi CTOpOHA MO0 JIUIIO, K KOTOpOMY oOpaliieHa 0JIHOCTOPOHHSIS
Cc/IeJiKa, 3HaJU WM JOJDKHBI ObUTH 3HATh 00 oOMaHe. CuuTaeTcs, B 4aCTHOCTH, YTO
CTOpOHa 3Hasia 00 oOMaHe, eciay BUHOBHOE€ B OOMaHE TPEThE JIUIO SBJISIOCH €€
MpEACTaBUTENIEM WIM PaOOTHUKOM JHOO COJEHCTBOBAIIO € B COBEPILICHUU
CHEJIKHU.

3. Cpenka Ha KpailHE HEBBITOJHBIX YCJIOBHUSX, KOTOPYIO JHUIO OBLIO
BBIHYKJECHO COBEPIIUTH BCIEJACTBUE CTEUCHHS TSDKEJBIX OOCTOSITEIBCTB, YEM
Jpyras CTOpOHa BOCIHOJIb30Bajlach (kKabajibHAsl CHeliKa), MOXKET OBITh MpU3HAHA
CyZIOM HEJIEVCTBUTEIBHOMU 10 UCKY IMOTEPIIEBIIETO.

4. Ecnmu cpenka nmpu3HaHA HEACHWCTBUTEIIBHOM IO OJIHOMY M3 OCHOBAHUH,
YKa3aHHBIX B MyHKTax | - 3 HacTofAlIEeW CTaTbU, MPUMEHSIOTCS TOCIECICTBHS
HEJICCTBUTEIBLHOCTH CJICJIKH, YCTAaHOBJICHHBIE cTaThel 167 Hactosimero Koaekca.
Kpome Toro, yObITKHM, IPUYUHEHHBIE MMOTEPIEBIIEMY, BO3MEIIAIOTCS €My JAPYron
cTopoHOi. Puck cmydaitHOW rubenu mpenMera CIENKU HECeT Apyras CTOpOHa
CHEJIKHU.

Cratps 180. ITociaencTBrusa HENEUCTBUTEILHOCTHA YaCTH CIEIKHA

HenelcTBUTENBHOCTD YaCTU CAECIIKKA HE BJIEUET HEIEHMCTBUTEIBHOCTU MPOUYUX
€e YacTel, ecu MOXKHO MPEANoJIOKUTh, YTO cliejika Obuta Obl coBeplieHa U 0e3
BKJIIOUCHUS HEJICUCTBUTEIBHON €€ YacTH.

Cratbs 181. Cpoky HCKOBOW TaBHOCTH O HEACHCTBUTEIIBHBIM CIIEJIKAM

1. Cpok MCKOBOW JaBHOCTH IO TPEOOBAHMUSIM O NMPHUMECHEHHUH ITOCISICTBHIMA
HEJACUCTBUTEIBHOCTY HHUYTOXKHOW CHIEIKHM W O TMPU3HAHUM TaKOW CHECIKHU
HEJIEUCTBUTENbHOM (MYHKT 3 cTatbMl 166) cocraBisieT Tpu rojaa. TeueHue cpoka
HMCKOBOM JAaBHOCTH MO YyKa3aHHbIM TpPeOOBAHMSM HAUYMHAETCA CO JHS, KOrja
HAyajoCh HCIOJHEHUE HUYTOXKHOW CHENIKH, a B Cllydae MPEAbSBICHHUS HCKa
JULIOM, HE SIBISIIOIIMMCS CTOPOHOM CHENKHU, CO JIHS, KOT/Ia 3TO JIMILO Y3HAIO WU



JOJDKHO OBUIO y3HATh O Hadalie €€ HUCHoJiHeHus. [Ipum 3TOM CpOK HCKOBOU
JJABHOCTH IJIs JIMLA, HE SBJISIIOLIETOCS CTOPOHOW CHEIKH, BO BCSKOM CIIy4ae HE
MOXET MPEBBIIATh AECATH JIET CO AHS Hayaja UCIIOTHEHUS CHIEIIKH.

2. Cpok UCKOBOM JaBHOCTH MO TPEOOBAHUIO O IPU3HAHUN OCIIOPUMOM CIEIKU
HEJICUCTBUTEIPHOM M O NPUMEHEHHH IIOCIEACTBHI €€ HEICUCTBUTEIbHOCTU
COCTaBIIIET OJMH ToJ. TedeHWe cpoka HMCKOBOW JAaBHOCTH N0 YKa3aHHOMY
TpeOOBAHUIO HAYMHAETCS CO JHS MPEKpaIlleHUs HACUJIMS WIM YIpo3bl, O]
BIIUSTHAEM KOTOPBIX Obla coBepiieHa caenka (myHKT 1 crateu 179), mubo co aus,
KOI/Ia MCTel] y3HaJl WM JOJDKEH ObUT y3HAaTh 00 HMHBIX OOCTOATEIbCTBAX,
SBJIAIOIINXCSI OCHOBAaHUEM JUIsl IPU3HAHUS CIEJIKH HEIEWCTBUTEIBHOM.

Iaaea 9.1. PEIHNEHUS COBPAHUM
Cratbda 181.1. OCHOBHEBIE TOJIOKEHUSI

1. IlpaBuia, mpeayCMOTPEHHBIE HACTOSILEH TJaBOM, MPUMEHSIOTCS, €CIH
3aKOHOM WJIM B YCTAHOBJIEHHOM MM TOPSIJIKE HE IPETyCMOTPEHO HHOE.

2. PemieHne cobpaHusi, ¢ KOTOPbIM 3aKOH CBSI3bIBACT I'Pa)IaHCKO-IIPABOBbBIE
NOCJIEACTBUSI, TOPOXAAET IPABOBbIE IIOCIEACTBUS, HAa KOTOpbIE pEIICHNE
coOpaHus HaIpaBJICHO, JJs BCEX JIML, UMEBUIMX IPaBO y4acTBOBAaTh B JIAHHOM
coOpaHuu (Y4aCTHUKOB IOPHINYECKOTO JIMIA, COCOOCTBEHHUKOB, KPEIUTOPOB MPH
OAHKpPOTCTBE M JPYIMX - YYAaCTHUKOB TPa)KJAHCKO-IIPAaBOBOIO COOOLIECTBA), a
TaKKe JJI UHBIX JIUII, €CJIU 3TO YCTaHOBJICHO 3aKOHOM HJIM BBITEKAET U3 CYIIECTBA
OTHOILICHU.

Cratbs 181.2. Ilpunstue pemienus: coOpaHus

1. Pemenue cobpanus CYMTAETCS TMPHUHATHIM, €CIM 3a HErO MPOTroJIOCOBAIO
OOJBITMHCTBO yYAaCTHUKOB COOpaHUs W TPH ITOM B COOpaHUM Y4YacCTBOBAJO HE
MEHee TSATUECATH TPOIIEHTOB OT OOIIET0 YKCia YYaCTHUKOB COOTBETCTBYIOIIETO
IpaXKJaHCKO-TIPABOBOT'O COOOIIECTBA.

Pemenne coOpaHusi MOXET TNPUHUMATBCS ~ TMOCPEICTBOM  3a0YHOTO
rOJIOCOBAHUSI.

2. Ilpy Hanuyuu B TMOBECTKE JHS COOpaHMUs HECKOJBKHX BOIIPOCOB IO
KOKJIOMY W3 HUX TPUHUMAETCS CAMOCTOSITEIIBHOE PEIICHUE, €CIM HHOE He
YCTAHOBJICHO €IMHOIIIACHO YYaCTHUKAMU COOpaHusI.

3. O npuHATUM penieHus COOpaHUsl COCTABJSETCS MPOTOKOJ B MUCHMEHHOM
dbopme. I[IpoTokos MOAMHUCHIBACTCS TMpeACeAaTEIbCTBYIOMIMM Ha COOpaHUU U
CeKpeTapeM coOpaHusl.

4. B mpoToxoJie 0 pe3yabTaTaX OYHOTO TOJIOCOBAHUS JOJIKHBI ObITh YKa3aHBI:

1) nata, BpeMsi 1 MECTO MIPOBEACHUS COOPaHMUS;

2) cBeneHUs O JIUIaX, MIPUHSABIINX Y4acTHE B COOpaHUH;

3) pe3yabTaThl FOJOCOBAHUS MO KAXAOMY BOMPOCY OBECTKU JHS;

4) cBeneHuUs O JTUIAX, IPOBOIUBIINX MOJICUET FOJIOCOB;

5) cBenmeHus O JMIaX, TOJOCOBABIINX MPOTHB MIPUHSITHS PEIICHUS COOpaHUS U



MOTPeOOBABITUX BHECTH 3aMKCh 00 3TOM B TPOTOKOJI.

5. B mportokosie 0 pe3ynbTaTax 3a0YHOTO TOJIOCOBAHMS JOJDKHBI OBIThH
yKa3aHbI:

1) mata, 10 KOTOpOW NPUHUMAINCH JOKYMEHTBI, COJIEpKalllie CBEACHHUS O
rOJIOCOBAaHHUH YJICHOB I'PaXkIaHCKO-TIPABOBOT'0 COOOIIIECTBA;

2) cCBeJIeHHUs O JUIaX, MPUHSABIINX y9acTHE B TOJIOCOBAHHH;

3) pe3yabTaThl TOJIOCOBAHUS M0 KaXIOMY BOMPOCY OBECTKH JHS;

4) cBeaeHUs O JTUIAX, IPOBOIUBIIMNX MMOJICYET TOJIOCOB;

5) cBenmeHus O UIAx, MOMUCABIINX TPOTOKOIL.

Cratbs 181.3. HenelicTBUTENBHOCTD PELLICHHS] COOPAHMS

1. Pemennie coOpaHusi HEACHCTBUTEIBHO MO OCHOBAHUSIM, YCTAaHOBJICHHBIM
HactosamM KoaekcoM WM MHBIMH 3aKOHAMH, B CUJIy MPHU3HAHHS €r0 TaKOBBIM
CyZlIoM (OCTIOpPUMOE pEeIlIeHUE) UM HE3aBUCUMO OT TaKOro MpU3HAHUS (HUYTOKHOE
pelieHue).

HenelictButensHoe pelieHue coOpaHusl OCIOPUMO, €CIM W3 3aKOHa He
CJIEAYET, YTO PEIICHHE HUYTOKHO.

2. Ecnu pemienne cobpanus ommyOJIMKOBAaHO, COOOIICHUE O MPU3HAHUK CYI0M
pereHus coOpaHusi HEACHCTBUTENBHBIM JIOHDKHO OBITh OMyOJMKOBAHO Ha
OCHOBAaHUU pEIICHUS CyJa B TOM XK€ HM3JaHUM 3a CUeT JMIa, Ha KOTOpoe B
COOTBETCTBHM C MPOIECCYaTbHBIM 3aKOHOJIATEIbCTBOM BO3JIaraloTcs CyJ/ieOHbIC
pacxonbl. Ecnu cBefieHHs O pellleHHH cOOpaHus BHECEHBI B PEECTp, CBEACHUS O
CyieOHOM aKTe, KOTOpPhIM pelIeHue COOpaHus MPU3HAHO HEACHCTBUTEIBHBIM,
TaKXe JOJIKHBI ObITh BHECEHBI B COOTBETCTBYIOIIUIN peecTp.

Cratbs 181.4. OciopuMOCTh pelieHus CoOpaHus

1. Pemienne coOpanusi MOXKET OBbITh MIPU3HAHO CYIOM HEAECUCTBUTEIBHBIM MIPU
HapylIeHUH TpeOOBaHMM 3aKOHA, B TOM YHUCIIE B CIIydae, €CIu:

1) momyiieHo CyIIECTBEHHOE HAapyILEHUE MOpsijiKa CO3bIBA, MOATOTOBKH U
IPOBEJCHUS COOpaHus, BIUSIONIEE HA BOJICU3bSBICHUE YHACTHUKOB COOpaHUs;

2) y nuua, BRICTYMABIIET0 OT UMEHHM Yy4aCTHHUKA COOpaHUs, OTCYTCTBOBAJIM
MOJIHOMOYHS;

3) IomylleHO HapylIeHHWE PAaBEHCTBA MPaB YYACTHUKOB COOpaHUsl MpU €ro
MPOBE/ICHNH;

4) NONyIIEHO CYIIECTBEHHOE HAPYILIEHUE MPABUJI COCTABJICHUS POTOKOJIA, B
TOM YHCJIE IpaBuia O TUCbMEHHOM (hopme npoTokoia (myHKT 3 crateu 181.2).

2. Pemienne coOpanust He MOXKET ObITh MPU3HAHO CYJIOM HEIECUCTBUTEIbHBIM
II0 OCHOBAHUSAM, CBSI3aHHBIM C HApYLIECHUEM MOpPSAKA MPUHATHS PEUICHUS, €CIIN
OHO TOATBEPXKACHO PEIICHWEM TMOCJIEAYIOMIero coOpaHusi, MPHUHITHIM B
YCTaHOBJICHHOM IOPSIZIKE 10 BBIHECEHUS PELICHU CyAa.

3. Pemenue cobpanus BrpaBe OCIIOPUTH B CYJI€ YYaCTHUK COOTBETCTBYIOLIETO
IPa)KAaHCKO-TIPABOBOI'O COOOIIECTBA, HE MPUHUMABIINNA y4acTHsI B COOpaHUH WM
r0JIOCOBABLIMI MPOTUB MPUHATHUS OCHAPUBAEMOrO PEIIEHUS.



YyacTHUK coOpaHus, TOJOCOBAaBUIMM 3a TPUHATHE PEIICHUS WJIH
BO3/IEPKaBUIMICS OT FOJIOCOBaHUs, BIIPaBE OCIIOPUTH B CYJIE PELLIECHUE COOpAHUs B
Cllydasix, €CJIU €r0 BOJIEU3bSIBICHHUE IIPU F'OJIOCOBAHNUHU OBLIIO HAPYIIECHO.

4. Pemienne coOpaHusi HE MOKET OBITh IPU3HAHO CY0M HEJICHCTBUTEIIBHBIM,
€clii TOJOCOBaHWE JHIa, IpaBa KOTOPOrO 3aTparuBalOTCi OCIApUBAEMBIM
pEIlIeHnEeM, HE MOTJIO MOBJIUATh HA €T0 MPUHATUE U PEIICHUE COOpaHUs HE BIICUET
CYLIECTBEHHbIE HEOJIArONpPUATHBIE TOCIEICTBUS AJISl ATOrO JIMILIA.

5. Pemenne coOpaHus MOXKET OBITh OCIIOPEHO B Cy/A€ B TEUEHHUE IIECTU
MECALIEB CO JHS, KOr/a JMIO, MpaBa KOTOPOTO HAPYIIEHbI NMPUHATUEM pELICHUS,
y3HAJIO WM JOJDKHO ObUIO y3HAaTh 00 ATOM, HO HE MO3JHEE YeM B TEUYECHHE IBYX
JeT CO JIHA, KOTJa CBEICHUS O MPUHATOM PEIICHUHU CTalU OOIIEeTOCTYIHBIMU IS
YYaCTHHKOB COOTBETCTBYIOILETO IPakIaHCKO-IIPABOBOT'O COOOIIECTBA.

6. Jlumo, ocnapuBaroliee pemieHue coOpaHusi, JOJDKHO YBEIOMUTH B
NUCbMEHHOW  (opme  3a0JIarOBpEMEHHO  YYaCTHUKOB  COOTBETCTBYIOLIETO
I'paX1aHCKO-TIPaBOBOT0 COOOIECTBA O HAMEPEHUU OOpPATUTHCSI C TAKUM HCKOM B
Cyl U MpeloCTaBUTh UM HHYIO HH(OpPMALMIO, UMEIOLIYI0 OTHOLIEHHE K JeIy.
Y4YacTHUKM  COOTBETCTBYIOIIETO  TIPaXkJaHCKO-TIPaBOBOTO  COOOIIECTBA, HE
IIPUCOEIMHUBIINECS B HOPSJIKE, YCTaHOBJICHHOM IIpoLecCyalbHbIM
3aKOHOJATEIBCTBOM, K TAKOMY UCKY, B TOM YHCJIE UMEIOLIUE UHBIE OCHOBAHUS JUIS
OCIapyBaHUs JAaHHOTO PEIICHUs, B OCIEAYIOLUIEM HE BIpaBe 00pauiaThCsi B CyA C
TpeOOBaHMUAMU 00 OCIIAPUBAHUU JTAHHOTO PEIICHMUS], €CJIM TOJIBKO CyJ HE IPU3HAET
MPUYHUHBI 3TOTO OOPALEHUS YBAXKUTEIbHBIMH.

7. OcniopuMoe pelnieHrue coOpaHusi, IPU3HAHHOE CYJOM HEJICUCTBUTEIbHBIM,
HEJICHCTBUTEIBLHO C MOMEHTA €r0 MPUHSTHS.

Cratbs 181.5. HuuToxHOCTB perieHus: coopaHust

Ecnu mHOE He mpemycMOTpEeHO 3aKOHOM, PEIIeHHE COOpaHUsi HUYTOXXHO B
cilydae, €ciii OHO:

1) mIpUHATO 1O BOMPOCY, HE BKIFOUEHHOMY B TMOBECTKY JHS, 32 UCKIIIOUCHUEM
ciiydasi, €Clid B COOpaHUM MPHUHSIN Y4aCTHE BCE YYACTHUKU COOTBETCTBYIOIIETO
IpaXKJaHCKO-TIPABOBOT'O COOOIIECTBA;

2) IPUHATO MPU OTCYTCTBUH HEOOXOUMOTO KBOPYMa;

3) NPHUHSATO IO BOMPOCY, HE OTHOCAIIEMYCS K KOMIIETECHIIUN COOpaHUSI;

4) NpOTUBOPEUYUT OCHOBAM MPABOTIOPSIKA UIN HPABCTBEHHOCTH.

I'nasa 10. IPEACTABUTEJIBCTBO. JOBEPEHHOCTD
Cratsps 182. [IpencraBUTeNnsCTBO

1. Cnenka, coBepilieHHAs! OTHUM JIUIOM (TIPEICTaBUTENIEM) OT UMEHH JPYTrOro
muna (MpeacTaBIsIEMOr0) B CHIIY MOJHOMOYMSI, OCHOBAHHOTO Ha JOBEPEHHOCTH,
yKa3aHUU 3aKOHA JTMOO aKTe YHMOJHOMOYEHHOTO Ha TO TOCYAApCTBEHHOTO OpraHa
WM OpraHa MECTHOI'O CaMOYIPaBJICHHUSI, HETIOCPEJACTBEHHO CO3/1a€T, U3MEHAET U
IpeKpalaeT rpakKIaHCKUe MpaBa U 00S3aHHOCTH MPEACTABISIEMOTO.



[TomHOMOYHE MOKET TaK)Ke SIBCTBOBATh U3 OOCTAHOBKH, B KOTOPOI JICHCTBYyET
MpeaCcTaBUTEINb (ITPOJABELl B PO3ZHUYHOU TOPTOBIIE, KACCUP U T.I1.).

2. He sBRAIOTCA NMPEACTABUTEISIMU JIMIA, JCUCTBYIOIIUE XOTS U B YYXKHUX
MHTEpecax, HO OT COOCTBEHHOTO UMEHHU, JIULIA, JUIIb MePeJaoIe BHIPAXKEHHYIO B
HajuIexkaiel (Gopme BOJIIO APYTroro JMIA, a TakKe JIMIA, YIOJHOMOYEHHbBIE Ha
BCTYIUICHHE B MIEPETOBOPHI OTHOCUTEIHHO BO3MOXKHBIX B OyIyIIEM CIEIOK.

3. IIpencraBuTenb HE MOKET COBEPIIATH CIEIKH OT UMEHH MPEACTABIISIEMOTO
B OTHOIIICHHUH CE0S JTMYHO, a TAK)KE B OTHOIICHUH JPYTOTO JIUIA, MPEACTaBUTEIIEM
KOTOPOTO  OH  OJHOBPEMEHHO  SBIECTCS, 3a  HCKJIKOYEHHWEM  CIIy4aes,
MPEYCMOTPEHHBIX 3aKOHOM.

Cnenka, KOTOpasi COBEpIIEHA C HApyUIEHHWEM MpPaBUJI, YCTAHOBJICHHBIX B
ab3ale MEepBOM HACTOSILErO0 MMYHKTa, U HAa KOTOPYIO NPEICTaBIIIEMbId HE Jal
corjlacusi, MOXET ObITh MpPHU3HAHA CYJIOM HEJCHUCTBUTEIBHOM MO UCKY
IPEJICTABIISIEMOTO, €CJIM OHA Hapyllaer ero uHrepecbl. Hapylienue unHTEpEecoB
IIPEJICTABIISIEMOTO IIPEANOJIATAETCS, €CJIM HE JOKA3aHO UHOE.

4. He pmomyckaeTcsi COBEpPUIEHUE YEPE3 MPEACTABUTEINS CIEIKH, KOTopas IO
CBOEMY XapakTepy MOXKET OBITh COBEPIICHA TOJIBKO JMYHO, a PaBHO JAPYTHX
CHEJIOK, YKa3aHHBIX B 3aKOHE.

Cratbs 183. 3akiroueHue CASTKU HEYITOJTHOMOYEHHBIM JIUIIOM

1. IIpu OTCYyTCTBMH NMOJHOMOYMHM JEHUCTBOBATh OT MMEHHU APYTOTO JIMLA WIHA
P MPEBBIMICHUH TAKUX MOJHOMOYMN CEJIKa CYUTAETCS 3aKJIFOUEHHON OT UMEHU
U B MHTEpecax COBEpPUIMBUIETO €€ JIMIA, €ClId TOJbKO JpYyroe JIUIO
(mpencTaBisieMblid) BIOCIEACTBUM HE OJIOOPUT TaHHYIO CACIKY.

Jlo ooOpeHus cAenku MpeaCcTaBIseMbIM JIpyras CTOpOHA MyTEM 3asBJIICHUS
COBEPIIMBILIEMY CIEJKY JUIY WU MPEACTABISIEMOMY BIIPAaBE OTKAa3aThCs OT HEE B
OJTHOCTOPOHHEM TIOPSAJKE, 3a MCKJIIOUEHUEM CIyd4aeB, €CIU IPU COBEPLICHUHU
CIEJKM OHAa 3HaJla WM JOJDKHA OblJa 3HaTh 00 OTCYTCTBHUHM y COBEPILIAIOLIETO
C/IEJIKY JIMIIa TIOTHOMOYHUH 100 00 WX MPEBBIIIECHUH.

2. Ilocnenytroiiee oq00peHHE CACIKH MPEICTaBISIEMbIM CO3A€T, U3MEHSET U
IpeKpalaeT g Hero rpakaaHcKue MpaBa U OOS3aHHOCTH MO JAHHOM CHENKe C
MOMEHTA €€ COBEPLICHUSI.

3. Ecnu mnpexacraBisiemblii OTKazajcsi OAOOPUTH CHENKY WJIM OTBET Ha
NPEeJIOKEHUE TPEJICTABIIIEMOMY €€ OJ0OPUTh HE MOCTYNHUII B Pa3syMHBIH CPOK,
JIpyras CTOpOHa BIIpaBe TMOTpeOOBaTh OT HEYNPaBOMOYEHHOTO  JIMILIA,
COBEPILUBILErO CAEIKY, UCIIOIHEHUS! CAENKH JIMOO BIpPaBE OTKA3aThCA OT HEE B
OJIHOCTOPOHHEM TOPSJKE U MOTPeOOBaTh OT ATOTO JIMIA BO3MEIICHHS YOBITKOB.
VYObITKHM HE ToAJeKaT BO3MEUIEHUIO, €CIM MPU COBEPLICHUHM CHEIKH Jpyras
CTOpPOHA 3HaJIa WJIM JIOJDKHA OblIa 3HaTh 00 OTCYTCTBUH MOJTHOMOYHUI OO0 00 MX
MPEBBIICHUH.

Cratbs 184. Kommepueckoe npencTaBUTeNbCTBO

1. KOMMep‘-IeCKI/IM NpCACTAaBUTCIICM  ABJIACTCA  JIMIO, IMIOCTOSHHO H



CaMOCTOSITENIHO TPEICTABUTENbCTBYIONIEE OT MMEHM MpealpUHUMATENICH MpH
3aKIIIOYEHUU UMH JOTOBOPOB B chepe MpeanpuHIMATEIbCKON AeITEIbHOCTH.

2. OHOBpPEMEHHOE KOMMEPYECKOE MPEACTaBUTENIBCTBO Pa3HBIX CTOPOH B
CHIEJIKE JIOMYCKAaeTCs C COrjlacus 3THX CTOPOH, a TaKkkKe B JPYIHX CIydasXx,
PeIyCMOTPEHHBIX 3aKOHOM. Ecin KoMMepueckuil mpencTaBUTeNb ACHCTBYET Ha
OpPTaHU30BAHHBIX TOpPrax, MPEAINOJIaraercs, MOCKOJIbKY HE JI0Ka3aHO HHOE, YTO
NPEICTAaBISIEMbI COTJIACEH Ha OJHOBPEMEHHOE NIPEJCTaBUTEIBCTBO TaKUM
IpeCTaBUTENIEM APYTOl CTOPOHBI WM IPYTHX CTOPOH.

3. OcoOeHHOCTH KOMMEPYECKOTO IMPEACTaBUTEILCTBA B OTICNIBHBIX cepax
IPEINTPUHUMATEIBCKON JEATEIBHOCTH YCTAHABIMBAIOTCS 3aKOHOM W HWHBIMHU
IIPABOBBIMU aKTaMH.

Cratbs 185. O0uiue mojaoxeHus 0 I0BEPEHHOCTH

1. JIoBEpEHHOCTHIO MPU3HAETCS MHUCHBMEHHOE YIOJHOMOYHME, BbIIABAEMOE
OJIHUM JMIOM JIPYroMy JIMIy WJIH APYTUM JIMLAM I IPEICTaBUTEIbCTBA MEPEL
TPETHUMHU JINIAMHU.

2. JIOBEpEHHOCTH OT HMMEHU MaJIONETHUX (cTaThs 28) M OT HMEHH
HEJICECIIOCOOHBIX TpaXKIaH (cTaThs 29) BBIIAIOT UX 3aKOHHBIE TIPEICTaBUTEIIN.

3. IIucpMeHHOE YNOJIHOMOYME Ha COBEPUIEHUE CHECIKHA IMPEIACTABUTEIEM
MOXKET OBITH MPECTaBICHO MPECTABIIIEMbIM HETMOCPECTBEHHO
COOTBETCTBYIOIIEMY TpPEThEMYy JIUIy, KOTOPOE BIPaBE YIOCTOBEPUTHCS B
JUYHOCTH TIPEACTABISIEMOTr0 U cjeiaTh 00 3TOM OTMETKY Ha JOKYMEHTE,
MOATBEPKAAIOIIEM ITOJTHOMOYHS TTPEACTABUTEIIS.

[TuceMeHHOE yMOJHOMOYHNE Ha MOJyYeHUE MPEACTaBUTENIEM IPaKIaHUHA €0
BKJaJa B OaHKe, BHECEHHME JICHEKHBIX CpPEJCTB Ha €ro cueT IO BKJIaaAy, Ha
COBEpIIIEHHE ONepaluii Mo ero OAaHKOBCKOMY CYETY, B TOM YHUCJIE TOJIyYCHHE
JICHEKHBIX CPEJICTB C €ro OaHKOBCKOTO CUYeTa, a TakKe Ha TOJy4YeHUe
aJpeCOBAHHON €My KOPPECIOHJCHIIMM B OPTaHHW3allMd CBS3U MOXET OBITh
MPEACTABIICHO TIPEJICTABIIEMbIM HEMOCPEICTBEHHO OaHKy WM OpraHu3aluu
CBSI3U.

4. TlpaBuia Hactosimero Kopekca o IOBEpEHHOCTH NPUMEHSIOTCS TaKKE B
CIyyasx, KOrja IOJHOMOYHMS MPEICTABUTENSl COJAEpPIKATCs B JIOrOBOPE, B TOM
yucjae B JIOTOBOPE MEXIy TMPEACTaBUTEIEM U MPEJACTaBISIEMbIM, MEXIY
MPECTABISIEMbIM U TPETHUM JIUIIOM, JIMOO B PEIICHUH COOpaHUs, €CJIM MHOE HE
YCTAHOBJICHO 3aKOHOM WJIM HE TPOTUBOPEUUT CYIIECTBY OTHOIICHUH.

5. B cnydae BbIgauM JOBEPEHHOCTH HECKOJIBKUM MPEICTABUTEISAM KaXK/IbIi U3
HUX o0OJialaeT TMOJHOMOYMSIMHU, YKa3aHHBIMM B JIOBEPEHHOCTH, €CJIH B
JIOBEPEHHOCTH HE TMPEAYCMOTPEHO, UTO TMPEICTABUTEIN OCYIIECTBISIOT MX
COBMECTHO.

6. IlpaBuna HacTOsIIEl CTaTbl COOTBETCTBEHHO IPUMEHSIIOTCS TaKXe B
CJIy4asixX, €CJIU JOBEPEHHOCTh BblJJaHA HECKOJIBKUMHU JIMIIAMU COBMECTHO.

Cratbs 185.1. Y nocToBepeHHne TOBEPEHHOCTH



1. JloBepeHHOCTh Ha COBEpIIECHUE CHEJOK, TPeOYIOIMX HOTapHAIBLHOM
dbopmbl, Ha TOAAUy 3asBJIECHUH O TOCYJAAPCTBEHHOW PETUCTpAIMM MpaB WIH
CHEJOK, a TAaK)KE€ Ha PACHOPSIKEHHUE 3apETrUCTPUPOBAHHBIMU B TOCYAApPCTBEHHBIX
peecTpax mpaBaMu JIOJDKHA OBITh HOTapHAJIbHO YJOCTOBEpPEHA, 33 MCKIIOUYEHUEM
CJIy4aeB, MMPETYCMOTPEHHBIX 3aKOHOM.

2. K HoTapuaiapHO yJI0CTOBEPEHHBIM IOBEPEHHOCTSIM IPUPABHUBAIOTCS:

1) 1OBEpEeHHOCTH BOEHHOCHYKAIMX W JAPYIMX JHI, HAXOJSIIMXCA Ha
W3JICUCHUH B TOCIUTAIISAX, CAHATOPUAX U IPYTHX BOCHHO-JIECYCOHBIX YUPEIKICHUSIX,
KOTOPBI€ yIOCTOBEPEHBI HAUAIIBHUKOM TaKOT'0 YUPEKJICHHUS, €r0 3aMECTUTEIEM T10
MEJIMIIMHCKON YacCTH, a IPU UX OTCYTCTBUM CTAPIINM WIH JI€KYPHBIM BpayoM;

2) HOBEPEHHOCTHM BOCHHOCIYXAIIUX, @ B MYHKTaX JUCIOKAIIMM BOUHCKUX
yacTel, COCIUHEHUH, YYPEKJICHUM U BOCHHO-YYEOHBIX 3aBEJCHUM, TJE€ HET
HOTapUaJIbHBIX KOHTOP W JPYTUX OPraHoB, COBEPIIAONIMX HOTApUAIIbHbBIC
JIEUCTBUS, TaKKE JOBEPEHHOCTH PaOOTHUKOB, YJICHOB UX CEMEH U UYJICHOB ceMei
BOCHHOCJIYKAIlINX, KOTOPBIE YIOCTOBEPEHBI KOMAHIUPOM (HAYATBLHUKOM) 3THX
YacTH, COEIMHEHUS, YUPEKICHHS WU 3aBEICHUS;

3) IOBEPEHHOCTHU JIUI], HAXOASIIMXCS B MECTaX JIMIICHUSI CBOOOIbI, KOTOPHIE
yI0CTOBEPEHBI HAYaIbHUKOM COOTBETCTBYIOIIETO MECTA JIUIIIEHUSI CBOOO/IHI;

4)  IOBEpPEHHOCTHM  COBEPIICHHOJETHUX  JEECHOCOOHBIX  TpaklaH,
HaXOJSIIMXCS B YUYPEXKACHUSAX COLMAIBHOW 3alIUThl HACEJIEHUS, KOTOpHIE
YAOCTOBEPEHBI AAMUHUCTPALIMECH ATOTO YUPEKIACHUS WIM PYKOBOAUTENEM (€ro
3aMECTHUTEJIEM) COOTBETCTBYIOIIETO OPraHa COLUAIbHOM 3aUThl HACEIEHUS.

3. JloBepeHHOCTh Ha TMOJIydeHUE 3apaOOTHOM IJIAThl UM WHBIX IUIATEXEH,
CBSI3aHHBIX C TPYJAOBBIMU OTHOIICHUSIMU, Ha TIOJTYYEHUE BO3HATPAXKICHUS aBTOPOB
W uzo0perarenieid, TNEHCHM, MNOCOOMA W CTUNEHAWN WIM Ha TOJy4YEHUE
KOPPECMOHACHIIUN, 32 HUCKIIOUYCHUEM I[IEHHON KOPPECIOHICHINH, MOXKET OBbITh
yIOCTOBEpPEHA OpraHu3aluell, B KOTOPOW JOBEpUTENh pabOTaeT WM YYHUTCS, U
aIMUHUCTPAIIMEH CTAllMOHAPHOTO JIEYEOHOTO YYpPEKIEHUs, B KOTOPOM OH
HAXOJIUTCS HA U3JIedeHUH. Takasi JOBEpEHHOCTh yJIOCTOBEPsIETCS OECILIATHO.

4. IoBEpE€HHOCTh OT UMEHH IOPHUINYECKOTO JIMIIA BBIIAETCS 3a MOJIUCHIO €T0
PYKOBOJUTENSL WM WHOTO JIMIA, YIOJHOMOYEHHOTO Ha 3TO B COOTBETCTBUU C
3aKOHOM U YYPEIUTEIbHBIMH IOKYMEHTAMHU.

Cratps 186. Cpok 10BEpEHHOCTH

1. Ecnu B 1OBEPEHHOCTH HE yKa3aH CPOK €€ JIEUCTBUS, OHA COXPAHSET CUJTY B
TE€YEHHE roJia CO JHS €€ COBEPILICHMUS.

JloBEpEHHOCTH, B KOTOPOM HE yKAa3aHa JIaTa €€ COBEPIIECHUS, HUUYTOXKHA.

2. VYpocToBepeHHass HOTAPUYCOM JIOBEPEHHOCTb, NPEIHA3HAYCHHAS IS
COBEpIICHUSI JICMCTBUM 3a TPaHULEH W HE CoJAepKalas yKa3aHHE O CpPOKE ee
JICUCTBHS, COXPAHSET CUIIY JI0 €€ OTMEHBI JIMIIOM, BBIIABIINM JOBEPEHHOCTD.

Cratbs 187. Ilepenosepue

1. JIumo, KOTOpoMy BbLAaHA JOBEPEHHOCTb, JOJDKHO JIMYHO COBEPIIATH TE



JIEUCTBUSI, HAa KOTOPbIE OHO YIMOJIHOMOYEHO. OHO MOXKET MEepelOBEpUTh HX
COBEpIIICHUE JPYTroMYy JIUITY, €CJIH YIOJHOMOYEHO Ha 3TO JIOBEPEHHOCTHIO, a TAKKE
€CIIM BBIHYXKJICHO K DJTOMY CHJIOI0 OOCTOATENIBCTB JJII OXPaHbl HHTEPECOB
BBIJIABIIIETO JIOBEPEHHOCTH JIMIIA U JOBEPECHHOCTH HE 3aMpellaeT nepeaoBepue.

2. Jluno, mepenasiiee MOJHOMOYUS APYromMy JHIY, JOJDKHO H3BECTHUTH 00
ATOM B Ppa3yMHBIH CpPOK BBHIJABIIEE JOBEPEHHOCTh JHUIIO W COOOIIUTH €My
HEOOXOJMMBbIC CBEJEHUS O JIMIE, KOTOPOMY TepeaaHbl IOJHOMOYHSI.
Heucnonnenue 3Toi 0043aHHOCTH BO3JIaraeT Ha MEpeaaBlIee MOJHOMOYUS JIUIIO
OTBETCTBEHHOCTb 3a JICUCTBUSI JIUIA, KOTOPOMY OHO MEpPeIalio MOJHOMOYHS, KaK 3a
CBOHM COOCTBEHHEIE.

3. JIOBEepeHHOCTh, BbIJaBacMasi B TNOPSIAKE IEpeaoBepUs, AOJDKHA OBbITh
HOTapHaJIbHO YJOCTOBEPEHA.

[IpaBwiio 0 HOTapuadIbHOM YJOCTOBEPEHHUU JIOBEPEHHOCTH, BbIJaBaeMOU B
MOPSIJIKE TEPEAOBEpPHUs, HE TMPUMEHSETCS K JOBEPEHHOCTSAM, BbIJIaBA€MbIM B
MOPSAKE TEepPeIOBEpUsl IOPUINUSCKUMHU JTUIIAMH, PYKOBOJIUTEISAMH (UINATIOB U
MPE/ICTABUTENIBCTB IOPUIUUECKUX JIUII.

4. Cpok neicTBUsi JOBEPEHHOCTH, BBIJIAHHON B TOPSAJIKE IEPEIOBEPHsi, HE
MOKET TPEBBIIIATh CPOK JICMCTBUS JTOBEPEHHOCTH, HA OCHOBAHWU KOTOPOW OHa
BBIJaHAa.

5. IlepenoBepue HE AOMYCKAETCA B ClydasX, IPEAyCMOTPEHHBIX MYHKTOM 3
ctatbd 185.1 Hactosmero Konekca.

6. Eciu nHOE HE yKa3aHO B JIOBEPEHHOCTU WJIM HE YCTAHOBJICHO 3aKOHOM,
MpEACTAaBUTENIb, TMEPEAABIIMM  TMOJHOMOYUSI JPYyroMy JIMIyY B  TIOPSIKE
nepesIoBepusi, He yTpauruBaeT COOTBETCTBYIOIIUE MTOJTHOMOYHSI.

7. llepemaya MOJTHOMOYMM JIMIIOM, TOJYYMBIIUM 3T IIOJHOMOYHS B
pe3yabTare MepeaoBepus, Apyromy JuIily (TMOCIeayrollee IepeoBepue) He
JIOITYCKAETCsI, €CJIM MHOE€ HE MPEIyCMOTPEHO B MEPBOHAYAIBHOM JIOBEPEHHOCTH
WJIM HE YCTaHOBJICHO 3aKOHOM.

Cratsps 188. [Ipekpaiiienre 10BEpeHHOCTH

1. JlelicTBUEe JOBEPEHHOCTH MPEKPAILAETCS BCIEACTBUE:

1) ucredyenus: cpoka JOBEPEHHOCTH;

2) OTMEHBI JOBEPEHHOCTH JMIOM, BBIAABIIMM €€, WIA OJHUM U3 JIHII,
BBIJIABIINX JJOBEPEHHOCTh COBMECTHO;

3) oTkaza nuua, KOTOPOMY BblJIaHA JOBEPEHHOCTh, OT MOJHOMOYHIA;

4) mpekpalleHus: IPUIAYECKOro JIUIA, OT UMEHH KOTOPOTO WM KOTOPOMY
BbIJlaHa JJOBEPEHHOCTh, B TOM YHKCJIE€ B PE3YJIbTATE€ €ro peopranuzanuu B Gopme
paszeneHusi, CIUSHUS WIH IPUCOSAUHEHUS] K APYTOMY IOPUANYECKOMY JIHILY;

5) cMepTHM TpaxJaHWHA, BBIJABIIEIO JOBEPEHHOCTb, IPU3HAHHUS €r0
HE/IEEeCIIOCOOHBIM, OTPAHUYEHHO J€eCTIOCOOHBIM U 0€3BECTHO OTCYTCTBYIOLIUM;

6) cMepTH TpaxJaHWHA, KOTOPOMY BblJaHa JOBEPEHHOCTb, MPU3HAHUS €rO
HEIEEeCIIOCOOHBIM, OTPAHUYEHHO JEE€CTIOCOOHBIM UM 0€3BECTHO OTCYTCTBYIOIIUM;

7) BBEIEHHS B OTHOLUIEHWU NPEACTABIIIEMOrO0 WM MPEICTABUTENS TaKON
npoueaypsl OaHKPOTCTBA, MPU KOTOPOM COOTBETCTBYIOIIEE JUIO YTPAuHWBaeT



MPaBO CAMOCTOSITENILHO BbIJIaBATh JOBEPEHHOCTH.
2. Jlumo, koTOpoMy BBIJaHAa JOBEPEHHOCTb, BO BCAKOE BpPEMS MOXKET
OTKa3aThCs OT MOJHOMOYHMM, a JIUIIO, BBIJABIIEE JIOBEPEHHOCTh, MOXKET OTMEHHUTh
JIOBEPEHHOCTh WJIM TepeloBepre, 3a MCKIIOUYECHHEM CiIydas, MpeayCMOTPEHHOIO
cratbeit 188.1 Hactosimero Komekca. Cornamenue o0 OTKa3e OT 3THX MpaB
HUYTOXKHO.
3. C npekpallieHueM JOBEPEHHOCTH TEPSIET CUITY TIEpEIOBEPHE.

Cratbs 188.1. be30T3bIBHAS TOBEPEHHOCTh

1. B mendax wucHomHeHHs WIM OOECIIEUECHUS HMCHOJHEHUS 00sg3aTelbCTBa
MPEJICTABISIEMOTO MEPE TMPEACTABUTEIEM WA JHIAMH, OT HWMEHU WIH B
MHTEPECAX KOTOPBIX JCHCTBYET TIPEJICTABUTENb, B CllydasX, €CJIM TaKoe
00513aTEIHLCTBO CBSI3aHO c OCYIIECTBIICHUEM MPEATPUHUMATEIIbCKOMN
JIESITEIIbHOCTH, MPEACTABIACMbIA MOXKET YKa3aTb B JOBEPEHHOCTH, BBIJAHHOMU
MPEJACTABUTENIO, HA TO, YTO 3Ta JIOBEPCHHOCTh HE MOXET OBITh OTMEHEHA JI0
OKOHYAHHUS CpOKa €€ JeWCTBUSA JUOO0 MOXET OBITh OTMEHEHa TOJbKO B
MIPEAYCMOTPECHHBIX B IOBEPEHHOCTHU ClTydasix (0€30T3bIBHAS IOBEPEHHOCTD ).

Takass JTOBEpEeHHOCTh B JIOOOM Cllydae MOXKET OBITh OTMEHEHa II0Cye
MpPEKpaIlleHUs] TOTO 00s3aTeNbCTBA, [IJI HCIOJHCHHMS WM OOecredeHUs
WCIIOJHEHUSI KOTOPOro OHA BBIJIaHA, a TaKXe B JII0OO€ BpeMs B ciyyae
3JI0yNOTPeOJCHUs] MPEICTABUTEIIEM CBOMMH IOJTHOMOUYUSIMU, PAaBHO KaKk W MpHU
BO3HUKHOBEHUU OOCTOSITENIbCTB, OUYEBUIHO CBHUICTEIBCTBYIOIIUX O TOM, YTO
JTAHHOE 3JIOYNOTPEOJIEHUE MOXKET MPOU30UTH.

2. be3oT3bIBHAsE TOBEPEHHOCTh JIOJKHA OBITh HOTAPUAIBHO YJOCTOBEpPEHA U
coAepKaTh MNPSIMOE YKa3aHWE Ha OrPAHWYECHHE BO3MOXHOCTH €€ OTMEHBI B
COOTBETCTBHUM C TYHKTOM | HAcCTOAIIEH CTaThH.

3. Jlumo, KoTopoMy BbIAaHAa O€30T3BIBHAS JIOBEPCHHOCTh, HE MOXKET
MEPEIOBEPUTHh COBEPIICHUE AECUCTBUM, HA KOTOPHIE OHO YIOJIHOMOYEHO, APYTrOMY
JIAILY, €CJIA UHOE HE MPEIYCMOTPEHO B JIOBEPEHHOCTH.

Crates 189. IlocnenctBust mpekpaiieHus J10BEPEHHOCTH

1. JIumto, BeIIaBIIIEE TOBEPEHHOCTH M BITOCJICICTBUM OTMEHHUBIIIEE €€, 00S3aHO
U3BECTUTH 00 OTMEHE JIMI0, KOTOPOMY JOBEPEHHOCTH BBIZlaHa, a TAKKE U3BECTHBIX
eMy TPETBHUX JIUII, IJIsl TIPEICTABUTEILCTBA MEepe] KOTOPHIMH JIaHA JOBEPEHHOCTD.
Takas >xe 00S3aHHOCTH BO3JIaracTcs Ha IPaBONPEEMHHKOB JIWIIA, BBIAABIICTO
JIOBEPCHHOCTD, B CIydasx €€ MPEKPAIICHUs 10 OCHOBAHUAM, MMPEAYCMOTPCHHBIM B
noanyHkrax 4 u S nynkra 1 craten 188 Hacrosimero Kogekca.

O6 oTMeHe [OBEPEHHOCTHM MOXET OBbITh clellaHa MMyOJHMKalus B
opuIMaTHFHOM U3AaHUH, B KOTOPOM OITyOJIMKOBBIBAIOTCS CBEICHUS O OAHKPOTCTRBE.
B sToM ciyuae moamuck Ha 3asBICHUU 00 OTMEHE JOBEPEHHOCTH JOJDKHA OBITh
HOTApUALHO 3aCBUJICTEIHCTBOBAHA. TPEThU JHMIIA CUUTAIOTCS HW3BEIICHHBIMU 00
OTMEHE JOBEPEHHOCTH MO WCTEYEHUU MecsIa CO JHS YKa3aHHOW ITyOJIMKaInH,
€CJIM OHU He OBLIIM M3BEIIEHBI 00 OTMEHE TOBEPEHHOCTH PaHEe.



2. Eciu TperbeMy ULy NpPEIbsBICHA JIOBEPEHHOCTb, O MNPEKpPALECHUN
KOTOPOW OHO HE 3HAJ0 M HE JOJDKHO ObUIO 3HATh, NpaBa U OOS3aHHOCTH,
npuoOpeTeHHble B  pe3yjibTare JCWCTBUM JHIa, IMOJIHOMOYUSA KOTOPOIO
IIPEKPALLEHBI, COXPAHAIOT CUILY IS IIPEACTABIIIEMOTO U €ro MPaBOIPEECMHUKOB.

3. Ilo mpexpaleHnu JOBEPEHHOCTH JIMII0, KOTOPOMY OHA BblAAaHa, WU €ro
IIPABOIIPEEMHUKH 00513aHbl HEME/UIEHHO BEPHYTh JOBEPEHHOCTb.

Hoapasznena 5. CPOKU. UCKOBASA JABHOCTb
I'nasa 11. ICHUCJIIEHUE CPOKOB
Cratesa 190. Onpenenenue cpoka

YcTaHOBICHHBIN 3aKOHOM, HWHBIMH IIPAaBOBBIMH aKTaMH, CI[@J'IKOﬁ NN
Ha3Ha4YaeMbIl CyaAOM CpPOK OIIPCACIIACTCA KEUIGHI[&pHOI?I HaTOﬁ NI HUCTCUCHHUCM
nepnoaa BpCMCHH, KOTOpBIfI HCUHNCIIACTCA rogaMu, MeCialaMu, HCACIIAIMHA, THAMUA
HnJIn 9aCaMH.

CpOK MOJKCT OIIPCACIIATHCA TAKIKC YKA3dHHMCM Ha CO6I>ITI/I€, KOTOPOC AOJIZKHO
HEU30EKHO HaCTYIINTh.

Cratps 191. Hagano cpoka, onpeneaeHHoro nepuogomM BpEMEHN

Teuenne cpoka, ONPENEICHHONO TMEPUOJAOM BpPEMEHHM, HAYMHAETCA Ha
CICAYIONIMN JIeHb TMOCHe KaJeHJapHOW JaThl WJIM HACTYIUICHUS COOBITHS,
KOTOPBIMH ONPEEICHO €ro Havao.

Cratbs 192. OxoHuaHME CpOKa, ONPEICTICHHOTO MEPUOI0M BpEMEHHU

1. Cpok, ucuucisieMblii rogaMu, HCTEKACT B COOTBETCTBYIOIIHE MECSI[
YHCJIO MOCJEIHETO ToJIa CPoKa.

K cpoky, onpenesneHHOMYy B MOJIT0J1a, MIPUMEHSIOTCS MpaBWia IS CPOKOB,
HWCUYUCIISIEMBIX MECSILIAMHU.

2. K cpoky, ucuuciasieMoMy KBapTajaMu roja, MpUMEHSIIOTCS TpaBuiia st
CPOKOB, MCUHUCISEMBbIX Mecsiamu. [Ipr 3TOM KBapTajl CUMTAETCS PaBHBIM TPEM
MecsilaM, a OTCYET KBAPTAJIOB BEJIETCS C HadaJia roja.

3. Cpok, UCUHMCHSEMBIM MECSIaMH, HUCTEKAE€T B COOTBETCTBYIOIIEE YHUCIIO
MOCJIETHETO MECsIa CPOKa.

Cpok, omnpeneneHHbld B  TMOJMECSA, pPacCMaTpUBAETCI KakK  CpOK,
WCUUCIISIEMBIN THSIMU, U CYUTAETCS] PAaBHBIM MSATHAAATH JTHSIM.

Ecin okoHuaHue Ccpoka, MCUHCIAEMOro MECAIAMH, MPUXOAUTCS HA TaKOu
MeECSI, B KOTOPOM HET COOTBETCTBYIOIIETO YMCIIA, TO CPOK MCTEKAET B MOCIEIHUAN
JIEHb 3TOr0 Mecslia.

4. CpoK, HCUUCIAEMBIM HEEISIMH, UCTEKAaeT B COOTBETCTBYIOUIUN JEHBb
MOCJICTHEN HEAETN CPOKa.



Cratbs 193. OkoHuaHue cpoka B HEpaOOUHid 1EHD

Ecnu mocnemuuii neHb Ccpoka NPUXOAUTCS Ha HepaOouyuidl JIeHb, JHEM
OKOHYAHHUS CPOKA CUUTACTCS OJIMDKAMIINI CICTYIONIHI 32 HUM paO0o4uil JCHb.

Cratbs 194. [lopsanok coBeplilieHUsI ISUCTBUI B MOCIECIHUN JE€Hb CPOKa

I. Ecau cpok ycCTaHOBIEH MJii COBEPUICHUS KaKOro-inOo JEeUCTBUSA, OHO
MOKET OBITh BBIMIOJTHEHO JI0 IBA/IATH YETHIPEX YACOB MOCICTHETO JHS CPOKA.

OpHako ecnu 3TO NEHUCTBUE JOJKHO OBITH COBEPIICHO B OpraHU3allid, TO
CPOK HCTEKAaeT B TOT 4Yac, KOIrJa B ATOM OpraHu3alvu IO YCTAHOBJICHHBIM
IpaBuiIaM MPEKPaIIA0TCs COOTBETCTBYIOLIUE ONEPaLIUU.

2. [lucrMeHHbIC 3asIBJICHUS U U3BEIICHUS, CIAaHHBIE B OPTaHU3ALIUIO CBS3U JI0
JIBA/ILIATH YETHIPEX YACOB MOCIIETHETO JAHS CPOKA, CYUTAIOTCS CACIAHHBIMU B CPOK.

I'nasa 12. UCKOBASI JABHOCTb
Cratbda 195. IloHaTHE UCKOBOU TaBHOCTH

HckoBoi aBHOCTHIO MPU3HAETCS CPOK JUIS 3allUTHI MpaBa MO HUCKY JIMIIA,
IpaBO KOTOPOTO HAPYIICHO.

Cratbst 196. O0uuii CpoK UCKOBOM JaBHOCTH

1. OOmwmii Cpok HCKOBOW JAaBHOCTH COCTaBJIsIET TpU ToJa CO JHS,
ONPEAEIAEMOro B COOTBETCTBUU cO ctaTher 200 Hactosmero Koaekca.

2. Cpok HCKOBOH JaBHOCTM HE MOXXET IMPEBBINIATh ACCATH JIET CO JHA
HapylIeHUs MpaBa, I 3allUThl KOTOPOrO ATOT CPOK YCTAHOBJICH, 3a
HCKJIFOYEHHEM CITy4YaeB, yCTaHOBJIEHHBIX DenepanbHbiM 3aKk0HOM OT 6 MapTa 2006
roaa Ne 35-®@3 "O npoTuBOAEHCTBHH TEPPOPUMY'.

Cratps 197. CnenmanbHble CPOKH UCKOBOM TaBHOCTH

1. Jlnst OTAENbHBIX BHUAOB TPeOOBAHMI 3aKOHOM MOTYT YCTaHABJIMBATHCS
creruaibHble CPOKU UCKOBOM JABHOCTH, COKpAIICHHbIE WM O0Jiee IITUTENbHbIE TTO
CPABHEHUIO C OOILIIUM CPOKOM.

2. IIpaBuna crateu 195, nynkra 2 ctatbu 196 u crareid 198 - 207 HacTosmero
Kogekca pacnpocTpaHSIOTCS TakKe Ha CIELHaJIbHbIE CPOKM JABHOCTH, €CIIH
3aKOHOM HE YCTaHOBJIEHO UHOE.

Crates 198. HenelcTBUTENBHOCTh COTJIAIICHUS 00 HM3MEHEHHUH CPOKOB
HWCKOBOM JTaBHOCTH

Cpoku HUCKOBOM MJAaBHOCTH W TMOPSJIOK WX HCYHUCIEHUS HE MOTYT OBITh
V3MEHEHBI COTJIAIIEHUEM CTOPOH.



OcHOBaHUsI TNPUOCTAHOBIIEHWS W TNIE€pPEpbIBAa TEYEHHS CPOKOB HCKOBOM
JTABHOCTHU YCTaHABIIMBAKOTCS HACTOSAIMM KOeKkCcOM ¥ MHBIMU 3aKOHAMHU.

Cratbs 199. [IpumeHeHne HCKOBOU TaBHOCTH

1. TpeOGoBanue o0 3amUTe HAPYLIEHHOTO IpaBa IPUHHUMAETCA K
PAaCCMOTPEHHIO CYJIOM HE3aBUCUMO OT UCTEUYEHHUsI CPOKA UCKOBOW TAaBHOCTH.

2. UckoBast 1aBHOCTh MPUMEHSETCS CYJIOM TOJBKO MO 3asIBJICHUIO0 CTOPOHBI B
CIIOpE, CACJIAaHHOMY JI0 BBIHECEHUS CYJIOM PELICHUS.

Hcrteuenne cpoka MCKOBOW JaBHOCTH, O NPUMEHEHHUH KOTOPOW 3asBJIECHO
CTOPOHOI B cIlOpe, SIBISIETCS OCHOBAaHMEM K BBIHECEHHIO CYAOM pEIIeHUs 00
OTKa3€ B HCKE.

3. OZHOCTOPOHHHME JECUCTBHs, HANPABICHHBIE HA OCYLIECTBIICHHE IIpaBa
(3auer, Oe3aKUENTHOE CHUCAHHE JEHEKHBIX CPENCTB, OOpallleHUuE B3bICKAHUS Ha
3aJI0)KEHHOE€ HMYILECTBO BO BHECYJEOHOM MOpSAAKE U T.I.), CPOK HCKOBOH
JABHOCTH JUUIS 3aILATHI KOTOPOT'O UCTEK, HE JOITYCKAKOTCS.

Cratps 200. Hauano TedeHus: CpoKa UCKOBOU TaBHOCTH

1. Ecau 3akOHOM HE YCTaHOBJICHO MHOE, TEUCHHE CpOKa MCKOBOHM JIaBHOCTH
HAYMHACTCS CO JHS, KOTJa JIUIO Y3HAJIO WIIA JOJDKHO OBLIO Y3HATH O HApYIICHUH
CBOETO TIpaBa U O TOM, KTO SIBIIICTCS HAICKAIUM OTBETIYMKOM IO UCKY O 3aIUTE
ATOTO TpaBa.

2. 1o o0s3aTenLCTBAM C OMPEIEICHHBIM CPOKOM HCIIOTHEHHS TeUEHHE CPOKa
MCKOBOM JJABHOCTH HAYMHAETCS 110 OKOHYAHWH CPOKA UCITOJTHCHHUS.

[To oOs3arenbCcTBaM, CPOK HCIOTHEHHS KOTOPBIX HE ONpenesieH WA
OTpeJIe]IeH MOMEHTOM BOCTpeOOBaHMS, CPOK MCKOBOW JIAaBHOCTH HaYMHAET TEYb CO
JTHS TIPEABSIBICHUS KPEAUTOpOM TpeOoBaHUS 00 HCIOMHEHUH 00s3aTelbCTBa, a
€CIM JIOJDKHUKY TPEIOCTaBISICTCS CPOK JUIS HMCIOJHEHHMS TaKoro TpeOOBaHMS,
HMCUYUCJIEHHE CpOKa MCKOBOM JIABHOCTH HAYMHAETCS II0 OKOHYAaHHUHM CpPOKa,
MPEI0CTABIISIEMOT0 JJIS UCIIOTHEHUS TaKoro TpeboBaHus. [Ipu 3TOM CpoK HCKOBOM
JJABHOCTH BO BCSKOM CJIydae HE MOXKET IIPEeBBIIATh JeCATh JIET CO JHS
BO3HUKHOBEHHUS 00s13aTE€ILCTBA.

3. Tlo perpeccHpIM 00s3aTEIBLCTBAM TEUYCHUE CpPOKA HCKOBOW JaBHOCTH
HAYMHAETCS CO JHS UCIIOJHEHHSI OCHOBHOT'O 003aTEIbLCTBA.

Cratbs 201. Cpok UCKOBOM JJaBHOCTH MPH MEPEMEHE JIUI] B 0053aTEIHLCTBE

HepeMeHa JUII B 00s3aTeJILCTBE HE BJIEYET H3MEHCHUS CpOKa HCKOBOU
AaBHOCTH U ITOPAAKA €TI0 NCUYHCIICHUA.

Cratbs 202. I[IpuocTaHoBlIeHHE TEUEHHS CPOKA UCKOBOM JaBHOCTHU

1. TeyeHue cpoka UCKOBOW JABHOCTH NPHOCTAHABIMBAETCS:
1) ecnum TOpenpABICHHI0 HWCKA MPEMATCTBOBAIO  4YpPE3BbIYAWHOE U



HEMPEIOTBPATUMOE TMPU JAHHBIX YCIOBUAX OOCTOSITEIHCTBO (HEMPEOI0THMAs
cuia);

2) ecnaW HWCTEll WIM OTBETYMK HaXOoAWTCs B cocTaBe Boopyxkennbix Cuin
Poccuiickon denepannu, NepeBeICHHBIX HA BOEHHOE TTOJIOAKEHUE;

3) B cwly YCTaHOBJICHHOM Ha OCHOBaHMM 3akoHa [IpaBUTETHCTBOM
Poccuiickoit @enepariuy OTCPOUKH UCTIOTHEHUS 0053aTENIbCTB (MOPATOPHA);

4) B cuJly NMIPUOCTAHOBIICHUS JCHCTBUS 3aKOHA WUJIM MHOTO MPABOBOIO aKTa,
PETYIHUPYIOIIUX COOTBETCTBYIOLIEE OTHOILICHUE.

2. TeueHune cpoka UCKOBOW JABHOCTH MPUOCTAHABIIMBAETCS MPU YCIOBUU, YTO
yKa3aHHble B TMyHKTe | HacTosied CcTaTbu OOCTOSITENBCTBA BO3HHUKIU WIIU
MPOJOJDKAIM CYHIECTBOBATH B TMOCIECIHUE IIECTh MECSIUEB CpPOKAa HCKOBOU
JTABHOCTH, a €CJIM 3TOT CPOK PABEH LIECTH MECALIAM MJIM MEHEE IIECTH MECSIIEB, B
TEUECHHUE CPOKA UCKOBOM JaBHOCTH.

3. Ecnu cTropoHbl TpHOETIM K TNPETyCMOTPEHHON 3aKOHOM MpOIEaype
paspelieHusi crnopa BO BHeCyAeOHOM Topsiake (mpoleaypa Meauallu,
MOCPETHUYECTBO, IMUHUCTPATUBHAS MIPOLIEypa U T.I1.), TEUEHHUE CPOKA MCKOBOU
JABHOCTA IMPUOCTAHABIMBAETCS HA CPOK, YCTAHOBJIICHHBIA 3aKOHOM  JUIA
IPOBEICHUS TAaKOW IPOLEAYphI, @ IPU OTCYTCTBUM TAKOrO CpPOKA - Ha IIECTh
MECSLIEB CO JHS Hadyajla COOTBETCTBYIOLIEH MIPOLIETYPHI.

4. Co pgHs TpeKpamieHusi OOCTOSATENhCTBA, IOCITY>KUBIIETO OCHOBAHHEM
MPUOCTAHOBJICHUSI TE€UECHUS CpPOKa HCKOBOM JAaBHOCTH, TEUECHUE €€ CpOKa
npoaoipkaercda. Ocraromasics 4YacTb CpPOKa MCKOBOM JIaBHOCTH, €CJIM OHA
COCTAaBJISIET MEHEE IIECTU MECSIEB, YIJIUHACTCS N0 IIECTH MECSIEB, & €CJIM CPOK
HMCKOBOW JAaBHOCTH PABEH IIECTHU MECAIlAM WJIM MEHEE IIECTH MECSIEB, 10 CPOKa
HMCKOBOW TABHOCTH.

Cratsbs 203. IlepepbIB TeUeHUs CPOKA HCKOBOW JJTABHOCTH

Tedenne cpoka MCKOBOUM JTaBHOCTU MPEPHIBACTCS COBEPIICHUEM OOsI3aHHBIM
JIULIOM JE€UCTBUH, CBUJIETENbCTBYIOIIUX O MPU3HAHUH JIONTA.

ITocne mepepbiBa TeUeHUE CpOKa HMCKOBOM [1aBHOCTHM HAUYMHAETCS 3aHOBO;
BpEMsI, HCTEKIIIEE JI0 IEPEPHIBA, HE 3aCUNUTHIBACTCS B HOBBIN CPOK.

Crates 204. TeueHne Cpoka MCKOBOW MABHOCTHU MPU 3AIIUTE HAPYIIEHHOIO
npaBa B Cy/1e0HOM NOpsJIKE

1. Cpox UCKOBOM JaBHOCTM HE Te4eT €O JHA oOpamieHuss B Cylo B
YCTaHOBJICHHOM TOPSAJIKE 3a 3alIMTOM HapyIIEHHOTO MpaBa Ha MPOTSKEHUU BCETO
BPEMEHM, ITOKA OCYILECTBISETCS cyAeOHas 3allUTa HApYLUIEHHOTO IIpaBa.

2. Ilpu octaBneHUH CyAOM HCKa 0€3 pacCMOTPEHMsI TEUEHUE CPOKa MCKOBOM
JAaBHOCTH, HAYaBIlIEeCs /10 MPEIbsIBICHUS HCKa, POJI0JKAETCS B 00IIEeM MOpPSAKE,
€clii MHO€ HE BBITEKAET M3 OCHOBAHMiA, MO KOTOPBIM OCYIIECTBIECHUE CYAECOHOM
3aIMTHI PaBa MPEKPALIEHO.

Ecnu cygom ocraBieH 6e3 pacCMOTPEHHsI UCK, IPEABIBICHHBIA B YTOJIOBHOM
Jiese, HaydaBllleecs A0 MPEAbSBICHUS HCKAa TEYEHUE CPOKAa MCKOBOW JIaBHOCTHU



MPUOCTAHABIIMBAETCA JIO BCTYIUICHUS! B 3aKOHHYIO CHJTYy TPUTOBOPA, KOTOPBIM HUCK
OCTaBJICH 0€3 PaCCMOTPEHHUS.

3. Ecnu nocne octaBieHus: Ucka 0€3 pacCMOTPEHUSI HEMCTEKIIasi YacTh CPOKa
MCKOBOM JIaBHOCTU COCTABJISIET MEHEE IIECTH MECSIEB, OHA Y/UITMHSETCS 10 MIECTH
MECAIIEB, 32 HUCKIIOYEHHWEM CIIy4aeB, €CIIM OCHOBAaHHMEM OCTaBJICHMsI HCKa 0e3
PacCMOTPEHHUsI OCTY>KUIU AercTBUS (Oe3aeiicTBIE) UCTIIA.

Cratbs 205. BoccraHOBIEHHE CPOKA HCKOBOM JABHOCTH

B uckimounTenpHBIX Coydasx, KOraa CyJ MPU3HACT YBAKHUTEIHHON MPUUINHY
MpPOMYyCKa CpOKa HCKOBOM JaBHOCTH IO OOCTOSITEIbCTBAM, CBSI3aHHBIM C
JUYHOCTHIO UCTHA (TsKenast 00J1€3Hb, O€CIIOMOIIHOE COCTOSTHHE, HETPAMOTHOCTD U
T.I1.), HAPYIICHHOE TPAaBO TPaKIaHWHA TOJJICKHUT 3amute. [[puduHBl mpomycka
CpPOKa MCKOBOM JIAaBHOCTH MOTYT IIPU3HABATHCS YBAKUTEIIBHBIMH, €CJIU OHU UMEIN
MECTO B IOCJEIHHE IIEeCTh MECSIEB CpOKa JaBHOCTH, a €CIIM 3TOT CPOK PaBeH
IIECTH MECSIaM UJTM MEHEE IIECTH MECSIIECB - B TEUCHHUE CPOKA JJABHOCTH.

Cratbst 206. HcnonaHeHue oOS3aHHOCTH TI0 HCTEYEHHWH CpPOKa HCKOBOM
JTaBHOCTHU

1. JIOKHUK WM WHOE OO0S3aHHOE JINIO0, HMCIIOJHHUBIICE OOS3aHHOCTH IO
HMCTEUCHUHM CpOKa HMCKOBOM JaBHOCTH, HE BIpaBe TPeOOBaTh HCIOIHEHHOE
oOpaTHO, XOTsI Obl B MOMEHT MCIOJHEHHUS YKa3aHHOE JIMLIO M HE 3HajJo 00
HWCTCUYCHUH JTaBHOCTH.

2. Ecom mo WCTEYEeHMHM CpOKa HCKOBOW MAaBHOCTH JOJDKHUK WJIM HWHOE
00s13aHHOE JIMLO MPU3HAET B MUCHMEHHOW (hopMe CBOMl AOJT, TE€YEHUE MUCKOBOM
JIaBHOCTH HAYMHACTCS 3aHOBO.

Crates 207. IlpumeHeHME MCKOBOW JIaBHOCTHU K JOMOJHUTEIbHBIM
TpeOOBAHUSIM

1. C wucredeHueMm cCpoka HCKOBOW JaBHOCTU IO TJABHOMY TpPEeOOBAHMIO
CUMTAETCS MCTEKIIMM CPOK MCKOBOM JAaBHOCTM M MO JONOJHUTEIbHBIM
TpeOOBaHUAM (MPOLEHTHI, HEYCTOMKA, 3aJI0T, TOPYUYUTEIHCTBO U T.I1.), B TOM YHCIIE
BO3HHMKIIMM TIOCJ€ MCTEYEHHUs] CpPOKa HCKOBOM JaBHOCTH IO TJIABHOMY
TpeOOBAHMIO.

2. B ciuywae nmpomycka CpoKa MOpPEIbSBICHUS K  HCIOJIHEHUIO
UCITOJIHUTEJILHOTO JIOKYMEHTA 10 TJIaBHOMY TPEOOBAHMIO CPOK MCKOBOM JTaBHOCTH
MO JIONOJIHUTEIbHBIM TPEOOBAHUSIM CUUTAETCS] UCTEKIINM.

Cratbss 208. TpebOoBanusi, Ha KOTOpPbIE WCKOBas JaBHOCTh HE
pacrpocTpaHsieTcs

HckoBast 1aBHOCTh HE PACIIPOCTPAHSIETCS Ha:
TpeOOBaHUS O 3allUTE€ JUYHBIX HEUMYIIECTBEHHBIX TMpaB M JPYyrux



HEMaTepHaIbHBIX OJIar, KPOME CITydaeB, MPEAYCMOTPEHHBIX 3aKOHOM;

TpeOOBaHMSI BKIAAYUKOB K OaHKY O BblJjaue BKJIAJ0B;

TpeOOBaHMSI O BO3MEUICHUU BpeJa, MPUUUHEHHOTO >KU3HU WM 3JI0POBBIO
rpaxxaanuHa. OnHako TpeOOBaHUS, MPEIbSIBICHHBIE MO UCTEYCHUH TPEX JIET C
MOMEHTAa BO3HUKHOBEHHUS IpaBa Ha BO3MEIIEHUE TaKOTO BpeAa, YIOBICTBOPSIIOTCS
3a MpoIIIoe BpeMs He OoJiee ueM 3a TpH rojia, IpeIIeCTBOBABILINE MTPEAbSIBICHUIO
MCKa, 32 UCKIIIOUEHUEM CITy4aeB, MpeycCMOTpeHHbIX DeiepaabHbIM 3aKOHOM OT 6
mapta 2006 roga Ne 35-®3 "O npoTtuBOACHCTBUM TeppOpU3MY"';

TpeOOBaHMs COOCTBEHHHMKA WJIM WHOTO BiIaAeiblla 00 YCTpaHCHUH BCSKHX
HapyIIEHUH ero MmpaBa, XOTs ObI TH HAPYIICHUS HE OBLIIM COCTUHEHBI C TUIIICHUEM
BnajieHus (ctatbs 304);

Ipyrue TpeOOBaHUS B CIy4asx, YCTAHOBJICHHBIX 3aKOHOM.

Pazgea II. IPABO COBCTBEHHOCTHU U IPYI'ME BEIIIHBIE ITPABA
I'nasa 13. OBLHIUE ITOJIOKEHUSA
Cratbs 209. Coneprkanue npaBa cOOCTBEHHOCTH

1. CoOcTBeHHUKY TpHUHAAJEKAT TpaBa BIAJACHUS, I[OJb30BAHUA U
pacnops’KEHUs CBOUM UMYIIECTBOM.

2. CoOCTBEHHHK BIPaBE MO CBOEMY YCMOTPEHHIO COBEpIIATh B OTHOILICHUU
PUHAAJIEKAIIETO EMY UMYILECTBA JO0bIE IEMCTBUS, HE IPOTUBOPEYAINE 3aKOHY
Y MHBIM IPABOBbIM aKTaM W HE HApYIIAIOMIME MpPaBa U OXpaHSEMbIE 3aKOHOM
UHTEpEChl APYrMX JHI, B TOM YHCI€ OTYYXJAaTb CBOE€ HMYIIECTBO B
COOCTBEHHOCTb JIPYTUM JIMLIaM, [lepeaaBaTh UM, OCTaBasICh COOCTBEHHUKOM, IIpaBa
BJIQJICHUSI, TIOJIB30BAaHUS U PACHOPSHKEHUST UMYIIECTBOM, OTAAaBaTh MMYLIECTBO B
3aJI0T 1 0OPEMEHATh €r0 IPYTUMHU CITIOCO0aMHU, PacCIOPSIKATHCS UM UHBIM 00pa3oMm.

3. BrnageHue, TMONB30BAaHUE U PACHOPSDKEHUE 3€MJIEd U JIPyTUMU
IPUPOJIHBIMHU pecypcaMu B TOH Mepe, B KaKoil X 00OpOT JOIMYCKaeTCsl 3aKOHOM
(cratbst 129), oCyIIECTBISIOTCS WX COOCTBEHHHKOM CBOOOJHO, €CJIIM 3TO HE
HAHOCHUT yiepOa OKpYXKawIlel cpene W HE HapyliaeT MpaB M 3aKOHHBIX
WHTEPECOB JIPYTUX JIULI.

4. CoOCTBEHHMK MOKET TepelaTh CBOE MMYIIECTBO B JIOBEPUTEIHHOE
yOpaBJIeHHE JApyromy Juiy (JOBepUTENbHOMY Yyhpasiswomiemy). Ilepengauda
UMYIllECTBA B JIOBEpUTEIbHOE YINpaBICEHWE HE BIEYEeT Iepexoia IpaBa
COOCTBEHHOCTH K  JOBEPUTEIBbHOMY  VIPABISIONIEMY, KOTOpPbIM  00s3aH
OCYUIECTBJISITh YIpPaBICHUE MMYIIECTBOM B UWHTEpecax COOCTBEHHUKA WM
YKa3aHHOTO UM TPETHEro JUIIA.

Cratbs 210. Bpems coaepxanusi UMyIIECTBA

CoOcTBeHHUK HeceT Opemsi Colep:KaHusl MPUHAANIEKAIEr0 eMy UMYIIeCTBa,
€CJIM MHOE He MPEeAyCMOTPEHO 3aKOHOM MJIA JOIOBOPOM.



Cratbs 211. Puck citydaitHON rudenn uMyIiecTBa

Puck ciydaitHOI ruGenu Wiau CIy4ailHOrO MOBPEXIACHUS UMYIECTBA HECET
ero coOCTBEHHUK, €CJIM MHOE HE TIPETyCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM.

Cratbs 212. CyObeKThl mpaBa COOCTBEHHOCTH

1. B Poccuiickorn Penepanuy NPU3HAIOTCA 4YacTHasA, TOCyAapCTBEHHAs,
MyHHUIMIATbHAs U UHbIE (POPMBI COOCTBEHHOCTH.

2. HWmymecTtBo MOXET HaXOAUTbCA B COOCTBEHHOCTH TpaXkJaH U
IOpUIMYECKUX Jinl, a Takxke Poccuiickoii ®enepaunu, cyoObekToB Poccuiickoi
®denepanny, MyHUIIUIAIBHBIX 00pa30BaHUN.

3. OcoOeHHOCTH MpUOOpPETEHH W TMpEKpalleHusl mpaBa COOCTBEHHOCTH Ha
MMYILIECTBO, BJIAJICHUS, IIOJIb30BAHUS U PACIIOPSHKEHUS UM B 3aBUCUMOCTH OT TOTO,
HaXOAUTCS UMYIIECTBO B COOCTBEHHOCTH IpayKIaHUHA WU IOPUINYECKOTO JINLA, B
cooctBenHoctu Poccutickoit deneparun, cyonrexra Poccuiickoin deneparum win
MYHHUIIUIIAJIBHOTO 00pa30BaHusl, MOT'YT YCTaHABIMBATHCS JIUIIb 3aKOHOM.

3aKOHOM OMNPENEIAIOTCA BHIbl MMYIIECTBA, KOTOPBIE MOTYT HaXOIHUTHCS
TOJIKO B TOCYJIapPCTBEHHON WJIM MYHHUIIMIIaJIbHOW COOCTBEHHOCTH.

4. [IpaBa Bcex cOOCTBEHHUKOB 3aILUIIAIOTCS PaBHBIM 00pazoM.

Cratbs 213. [IpaBo COOCTBEHHOCTH TPaXKJIaH U IOPUIUUECKUX JIHI]

1. B CcOOCTBEHHOCTH TpakKJaH M IOPUIUYECKUX JIUIl MOXKET HaXOJIUThCS
11000€ UMYIIECTBO, 3a UCKJIIOYEHUEM OTAENIbHBIX BUJOB MMYIIECTBA, KOTOPOE B
COOTBETCTBHUHM C 3aKOHOM HE MOKET MPUHAAJIEKATh MPAKJaHaAM WU IOPUANYECKIM
JULAM.

2. KonuuecTBO M CTOMMOCTh MMYIIECTBA, HAXOMAIIETOCS B COOCTBEHHOCTH
rpaKJaH U FOPHIWYECKHUX JIMI], HE OTPAaHUYUBAIOTCS, 3a MCKIOYEHHUEM CIy4aes,
KOI'/Ia TaKME€ OrPAaHWYEHUs YCTAHOBJIEHBI 3aKOHOM B LEJSX, NMPEAYCMOTPEHHBIX
NyHKTOM 2 ctatbh 1 Hactosmero Koaekca.

3. Kommepueckne M HEKOMMEpPYECKHE  OpraHU3alMHM,  KpoMe
rOCYAapCTBEHHBIX W MYHHUIMIAIBHBIX NPEANPUATANA, a TaKXKe YUPEKICHUMH,
SBJIIIOTCS. COOCTBEHHMKAMU HMYILECTBA, MEPEAAHHOTO UM B KAaueCTBE BKJIA/IOB
(B3HOCOB) MX ydpeauTeNsiMH (y4aCcTHUKAMH, YICHAMH), a TakKe HUMYILECTBa,
NPUOOPETEHHOTO 3TUMHU IOPUIMYECKUMHU JTUIAMU 110 UHBIM OCHOBAHUSIM.

4. OOuiecTBEHHbIE U  PEJIUTMO3HbIE  OpraHu3anuu  (0ObEeIUHEHHUS),
0J1IarOTBOPUTENbHBIE Y MHBIE (DOH/IBI ABJISIFOTCS COOCTBEHHUKAMH MTPUOOPETEHHOTO
UMU MMYIIECTBA M MOTYT HCIOJb30BaTh €ro JHUIIb JJs JOCTUXKEHHUS LEJeH,
IIPELYCMOTPEHHBIX UX YUYPEAUTEIbHBIMUA TOKYMEHTAMHU. Y UpEAUTENN (YUaCTHUKH,
YJIEHBI) 3TUX OPTraHU3alMK yTPAuYMBAIOT IPABO HA UMYIIECTBO, IEPETAHHOE UMH B
COOCTBEHHOCTh COOTBETCTBYIOIIECH OpraHu3aiuu. B ciydae TUKBUAAIMM TaKoOM
OpraHM3alid €€ UMYIIECTBO, OCTaBIIEeCs MOCIe YIOBIETBOPEHHUs TpeOOBaHUIA
KPEOUTOPOB, HCIOJB3YETCS B LEIAX, YKa3aHHBIX B €€ YYpPEIUTEIbHBIX
JOKyMEHTaXx.



Cratbs 214. [IpaBo rocy1apcTBeHHOM COOCTBEHHOCTH

1. TocynapctBeHHOM COOCTBEHHOCTHIO B Poccuiickoit deneparuu sBIsSETCS
MMYIIIECTBO, MPUHAJIeXKAIlee Ha TTpaBe coOcTBeHHOCTH Poccuiickoit denepanuu
(penepanbHas COOCTBEHHOCTh), W HMYIIECTBO, MpPHUHAJICKALIEE HA TIpaBe
coOcTBeHHOCTH CcyOBekTam Poccuiickoit ®denepanuu - pecrnyOMKaM, Kpasm,
obmacTsaMm, TopoaaM (GeaepaTbHOTO 3HAYCHHSI, aBTOHOMHON 00J1aCTH, aBTOHOMHBIM
okpyram (coOcTBeHHOCTh cyObekTa Poccuiickoit denepanun).

2. 3emiis ¥ Ipyrue MPUPOAHBIE PECYpPChl, HE HAXOIAIINECS B COOCTBEHHOCTH
rpaxkaad, IOPUIWYECKUX JIHI[ JUO0 MYHUIUIAIBHBIX OOpa30BaHUM, SIBISIIOTCS
rocyJapCTBEHHOM COOCTBEHHOCTBIO.

3. Ot umenu Poccuiickoit enepanuu u cyobekToB Poccuiickoit denepanuun
mpaBa COOCTBEHHUKA OCYIICCTBIISIIOT OpPraHbl W JIMIA, yKa3aHHbIe B cTaThe 125
Hacrosero Koxekca.

4. HmymecTtBo, HaxoAslieecss B TOCYJIapCTBEHHOM COOCTBEHHOCTH,
3aKpeIUIsieTcsl 3a TOCYJApPCTBEHHBIMH MPEANPUITHUIMA U YUPEKICHHUSIMU BO
BJIQJICHUE, TI0Jb30BAaHUE U PACIOPSIKEHHE B COOTBETCTBHM C HACTOSIIUM
Konekcom (ctateu 294, 296).

CpenctBa  COOTBETCTBYIOILIETO  OIO/PKETa M HMHOE  TOCYAAapCTBEHHOE
MMYIIECTBO, HE 3aKpEIJICHHOE 3a TOCYJAapCTBEHHBIMH MPEANPUATHSIMU U
YUPEKIACHUSIMH, COCTABIISIIOT TOCYIAPCTBEHHYIO0 Ka3zHy Poccuiickonn denepannu,
Ka3Hy pecmyOnuku B coctaBe Poccuiickoil @enepauuu, KazHy Kpasi, 00JacTw,
ropoa (penepanbHOro 3HaYeHUs, ABTOHOMHOM 00JIaCTH, aBTOHOMHOT'O OKPYTa.

5. OTHeceHHe TOoCyJapCTBEHHOTO UMYIIECTBA K deepaibHON COOCTBEHHOCTH
U K COOCTBEHHOCTH cyOBbeKkTOB Poccuiickoii ®enepanuu OCYIIECTBISETCS B
MOPSAKE, YCTAHOBIIEHHOM 3aKOHOM.

Cratbs 215. [IpaBo MyHUIIMTTAIBHON COOCTBEHHOCTH

1. UmymecTBo, NMpUHAAIEKAIEe HAa IpaBe COOCTBEHHOCTH TOPOJICKHM U
CEIBCKUM TIIOCEJICHHSIM, a TakKe JPYrdM MYHHUIUITAJIBHBIM 00pa30BaHUSIM,
SIBJISICTCSI MYHUIIMITAJIbHON COOCTBEHHOCTHIO.

2. Or WMEHM MYHUUUIAIBLHOTO OO0Opa3oBaHUs IpaBa COOCTBEHHUKA
OCYIIECTBIJISIIOT OpraHbl MECTHOTO CaMOYIIPaBJICHUs U JIMIA, YKa3aHHBIC B CTaThe
125 macrosgmero Kouekca.

3. HmymiecTtBo, Haxondimieecs B  MYHUIIMIAIBHOW  COOCTBEHHOCTH,
3aKpeIUIsieTCsl 3a MYHMIUTAIBHBIMU TPEANPUATUSIMU M YUPESKICHUSIMU BO
BJIQJICHUE, TI0Jb30BAaHUE U PACIOPSIKEHHE B COOTBETCTBUM C HACTOSIIIUM
Konekcom (ctateu 294, 296).

CpenctBa MecTHOro OO/DKETAa W WHOE MYHUIUIIAIBHOE HMMYIIECTBO, HE
3aKpEIJIEHHOE 33 MYHULUHMOAIbHBIMU MOPEANPUITHUIMU U YUPEKICHUSIMU,
COCTaBIISIIOT MYHUIIUIIAJIBbHYIO Ka3HY COOTBETCTBYIOIIETO TOPOACKOIO, CEIbCKOTO
MOCEJICHHSI WJTM JPYTOr0 MYHHUIIATIAIEHOTO 00pa30BaHMsI.



Cratbs 216. Bemnblie npaBa Jvil, He SBISIOMUXCS COOCTBEHHUKAMH

1. BemnpiMu mpaBamMu Hapsgy € IpaBOM COOCTBEHHOCTH, B YAaCTHOCTH,
SBIISIOTCA:

IpaBO MOKU3HEHHOTO HAcJIEAyeMOIo BJAJCHUS 3€MEJbHBIM YYaCTKOM
(cTaThs 265);

IpaBO IOCTOSHHOTO (OE€cCPOYHOro) TMONBb30BAHUSI 3E€MEIbHBIM YYaCTKOM
(cTaThs 268);

cepBUTYTHI (cTatbu 274, 277);

MPaBO XO3SUCTBEHHOI'O BeACHUS uMyllecTBOM (ctathsi 294) m mpaBo
OIEPaTUBHOIO YIIPABJICHHS UMYIIECTBOM (CTaThs 296).

2. BemHble mnpaBa Ha HMYLIECTBO MOIYT MNpPUHAJIEKATh JHUIAM, HE
ABJIIOIIMMCS. COOCTBEHHUKAaMH 3TOT0 UMYILIECTBA.

3. Ilepexon mpaBa COOCTBEHHOCTH Ha HMYILECTBO K JPYroMy JIMILy HE
SBJIIETCS] OCHOBAHMEM JUISI IPEKPALLEHUS MHBIX BEIIHBIX [IPAaB HA 3TO UMYIIECTBO.

4. BemHble npaBa JIMLa, HE SBJISIONIETOCS COOCTBEHHUKOM, 3aLUIIAIOTCS OT
UX HapylIeHUs JIOObIM JHUIIOM B MOPSJKE, NPEeIycCMOTpeHHOM craTheil 305
HacTosmero Koxekca.

Cratest  217. IlpuBartu3auusi TOCYIApCTBEHHOIO W MYHULHNAIBHOTO
UMYIIECTBA

NmymiectBo, Haxoxasmieecss B TOCYJAPCTBEHHOW WM MYHUIUIIAIBHOU
COOCTBEHHOCTH, MOXXET OBITh IMEPEAaHO €ro COOCTBEHHHMKOM B COOCTBEHHOCTb
TPAKIAH W IOPUIMYECKUX JHMI B IOPSAKE, NPETYCMOTPEHHOM 3aKOHAMH O
MPUBATU3ALNH TOCYIAPCTBEHHOTO U MYHUIIUNIAILHOTO UMYIIECTBA.

[Ipy npuBaruzanuu roCyJapCTBEHHOIO W MYHHUUIIAIBHOTO HMMYIIECTBA
MPEYCMOTPEHHBIE HACTOAIIMM KOJIEKCOM IOJIOKEHUS, PETYIUPYIOIIUE TOPSIA0K
NpUOOpPETEHUsT M TIPEKpalleHus] TpaBa COOCTBEHHOCTH, MPUMEHSIOTCS, €CIU
3aKOHAMU O MPUBATU3ALMU HE MPETYCMOTPEHO UHOE.

I'nasa 14. IPUOBPETEHME ITPABA COBCTBEHHOCTH
Cratbs 218. OcHOBaHuUs TPUOOpPETEHUs MTpaBa COOCTBEHHOCTH

1. IIpaBo COOCTBEHHOCTH HAa HOBYIO BElllb, U3TOTOBJICHHYIO MM CO3JAaHHYIO
JIUIIOM JIJ1s1 ce0s1 ¢ COOJII0ICHUEM 3aKOHA M MHBIX MTPaBOBBIX aKTOB, IPHUOOpETaeTCs
ATUM JIULIOM.

[IpaBo CcOOCTBEHHOCTHM Ha IUIOABI, MPOJYKIMIO, TOXOJIbI, IOJIyYECHHBIC B
pe3ysibTaTe WCIOJNB30BAHUSA HWMYIIECTBA, NPHOOPETACTCS IO OCHOBAHUSM,
npeaycMOTpeHHbIM ctaThel 136 Hactosmero Kogekca.

2. IlpaBo COOCTBEHHOCTH Ha HMMYIIECTBO, KOTOPOE€ MMEET COOCTBEHHUKA,
MOXET OBITh TPUOOPETEHO IPYTrUM JIMIIOM Ha OCHOBAaHHWM JOTOBOpA KYIUIW-
MPOJIAKH, MEHBI, TAPEHUS UJIM UHOU CIIEJIKK 00 OTUYKJIEHUH 3TOr0 UMYIIIECTBA.

B cimydae cMmepTu rpakgaHWHA TPaBO COOCTBEHHOCTH HA MPUHAIICKABIIEE



€My MMYILIECTBO NEPEXOAUT IO HACIEACTBY K APYTMM JIMLAM B COOTBETCTBUHU C
3aBELIAHUEM WIH 3aKOHOM.

B cinyuae peopraHuzanuu HOpUIMYECKOrO JIMIA MPABO COOCTBEHHOCTH Ha
IIPUHAJJICKABIIEE €My HMYILIECTBO IEPEXOAUT K IOPUAUYECKUM JHULAM -
IIPaBOIIPEEMHUKAM PEOPTAaHU30BAHHOIO IOPUIAYECKOTO JIULIA.

3. B ciydasx u B nopsiake, NpelyCMOTPEHHBIX HacTtosmuM Kozaekcom, JInno
MOKET TPUOOpPECTH IMpaBO COOCTBEHHOCTHM Ha MMYLIECTBO, HE HMEIOIEe
COOCTBEHHUKA, Ha HMMYILECTBO, COOCTBEHHHUK KOTOPOrO HEH3BECTEH, MO0 Ha
UMYILIECTBO, OT KOTOPOrO COOCTBEHHHUK OTKa3ajCs WM Ha KOTOPOE OH yTpaTHII
IpaBO COOCTBEHHOCTH IO MHBIM OCHOBAHMSIM, IPEYCMOTPEHHBIM 3aKOHOM.

4. YneH >XWAJIUIIHOTO, >KWJIAIIHO-CTPOUTEIBHOTO, AAYHOIO, rapaXHOro WM
MHOTO TOTPEOUTENBCKOrO KOOIEpaTuBa, ApPYrue JMIA, HMEIIIME IPaBO Ha
ITACHAKOIUUIEHUS, ITOJHOCTBIO BHECUIME CBOM IA€BOM B3HOC 3a KBApTHUPY, Aady,
rapaxk, HHOE IIOMEIIECHHUE, NPEAOCTABICHHOE OTHUM JIMLAM KOOIEPATUBOM,
IpUOOPETAIOT PaBO COOCTBEHHOCTU Ha YKa3aHHOE UMYLIECTBO.

Cratbs 219. Bo3HUKHOBEHUE IIpaBa COOCTBEHHOCTH Ha BHOBbB co3a1aBacMocC
HCABMKUMOC UMYIICCTBO

[IpaBo cOOCTBEHHOCTH Ha 3/1aHUSI, COOPYKEHHUS U JPYTOo€ BHOBb CO3/1aBaEMOE
HEIBUKAMOE  HMMYIIECTBO, MOJMJICKAIIEE TOCYJIApPCTBEHHOM  pPETHCTpaluH,
BO3HHUKAET C MOMEHTA TaKOW PETUCTPALIHH.

Cratbs 220. [1epepaboTka

1. Ecnm wmHOE HE MPeayCMOTPEHO IOTOBOPOM, MPABO COOCTBEHHOCTH Ha
HOBYIO JBWKUMYIO BEIllb, HW3TOTOBJICHHYIO JIMIIOM ITyTeM TIEpepadOTKu He
MPUHAICKAIINX eMy MaTEepUalIOB, IPUOOPETAETCSI COOCTBEHHUKOM MaTEpPUAJIOB.

OpnHako eciii CTOMMOCTh MepepaboTKH CYIIECTBEHHO MPEBHIIIAET CTOUMOCTh
MaTepHayioB, MPaBo COOCTBEHHOCTH HAa HOBYIO BEIlb MPUOOPETAET JIUII0, KOTOPOE,
JEUCTBYS TOOPOCOBECTHO, OCYIIECTBHIIO ITEPepadOTKy It ceOsl.

2. Eciu wHOE HE TPEeayCMOTPEHO TOTOBOPOM, COOCTBEHHUK MAaTEpPHAJIOB,
MPUOOPETIINA MPaBO COOCTBEHHOCTH Ha M3TOTOBJICHHYIO M3 HUX BeIlb, 00s3aH
BO3MECTHTh CTOMMOCTH IEepepabOTKH OCYIIICCTBUBIIEMY €€ JIHMIy, a B CiIy4ae
PUOOPETCHUS TMpaBa COOCTBEHHOCTH HA HOBYIO BEIlb 3THM JIMIIOM IOCIICTHEE
00513aHO BO3MECTUTH COOCTBEHHUKY MAaTEpUaJIOB UX CTOUMOCTb.

3.  CoOCTBEHHMK MaTepuayioB, YTpaTUBIIMK HUX B  pe3yJbTaTe
HEJ0OOPOCOBECTHBIX JCHCTBUI JIMIIA, OCYIIECTBUBIIETO TIEpepadOTKy, BIIpaBe
TpebOBaTh Iepeaadyd HOBOM BEIIM B €ro COOCTBEHHOCTh W BO3MEIICHUS
MPUYUHEHHBIX €My YOBITKOB.

Cratpst 221. OOpamenne B COOCTBEHHOCTh OOIIENOCTYMHBIX ISl cOopa
BELIEH

B ciydasix, korja B COOTBETCTBUH C 3aKOHOM, OOIIIUM pa3perieHrueM, TaHHBIM



COOCTBEHHHKOM, WJIM B COOTBETCTBHU C MECTHBIM OOBIYaEM Ha OIPEIACICHHOU
TEPPUTOPUH JIONYCKAETCS COOp Aroja, M00bYa (BBUIOB) PHIOBI U JPYTHUX BOIHBIX
OHMOJIOTHYECKUX PECYpPCOB, COOp MM MOOBIUa JPYTUX OOIIEHOCTYITHBIX BEIICH U
KUBOTHBIX, TIPAaBO COOCTBEHHOCTH Ha COOTBETCTBYIOIIME BEIIM TMpHOOpeTaeTt
JIMIIO, OCYIIIECTBUBIIIEE X COOP UITU TOOBITY.

Cratps 222. CaMoBOJIBHAS IOCTPOMKA

1. CaMOBOJIBHOM TOCTPOMKON SBIAETCS 3JaHUE, COOPYXKEHUE WU JPYroe
CTPOEHUE, BO3BEACHHBIC,  CO3/IaHHbIE HA  3€MEJIbHOM  YYacTKe, He
IPEIOCTABICHHOM B YCTAaHOBJIEHHOM IMOPSIKE, WM Ha 3€MEIbHOM YYACTKE,
pa3pelnieHHOe HCHOJIb30BAHNE KOTOPOTO HE JIOMYCKAaET CTPOUTENbCTBA HA HEM
JJAHHOTO O0O0BEKTa, JMOO BO3BEJCHHBIC, CO3JaHHbIE O€3 TMOJy4eHUsS Ha ITO
HEOOXOJMMBIX pa3pelieHuid WIM C HapylIeHHUEeM TIPalOCTPOUTEIBHBIX U
CTPOUTENBHBIX HOPM U ITPaBUIL.

2. JIuno, ocyIIeCTBUBIIIEE CAMOBOJIBHYIO IIOCTPONKY, HE MMPUOOPETAET HA HEe
npaBo coOcTBeHHOCTH. OHO HE BIIPaBE PaclopsKaThCA MOCTPONKON - MPOJaBaTh,
JapUTh, CIABATh B APEHY, COBEPILIATH IPYTHE CHCIIKU.

CamoBoOJIbHASI TTOCTPOMKA MOJICKUT CHOCY OCYIIECTBUBIINM €€ JIMIIOM JIHO0
3a €ro CYeT, KpoME CIy4yaeB, MPEIyCMOTPEHHBIX MYHKTaMu 3 U 4 HacTOALIEH
CTaThH.

3. IIpaBo COOCTBEHHOCTH Ha CaMOBOJIbBHYIO IIOCTPOMKY MOKET OBITh
OPU3HAHO CYyJIOM, a B TMPEAYCMOTPEHHBIX 3aKOHOM CJIy4yasix B HHOM
YCTAaHOBJICHHOM 3aKOHOM TMOpPSJKE 3a JMIIOM, B COOCTBEHHOCTH, MOXU3HEHHOM
HACJIe[yeMOM BJIAJICHUHU, TOCTOSSHHOM (0€CCpOYHOM) TMOJIB30BaHUU KOTOPOTO
HaXOJUTCA 3€MENbHBbIM YYacTOK, Ha KOTOPOM CO3JaHa IOCTPOiiKa, MpHU
OJTHOBPEMEHHOM COOJIIOJICHUH CIEAYIOLUIUX YCIOBUM:

€CJIM B OTHOILLEHUHU 3€MEIBHOI0 YYacTKa JIUIO, OCYLIECTBUBILIEE ITOCTPOUKY,
UMeeT paBa, JIO0MyCKAIOIINE CTPOUTEIIHCTBO HA HEM JAHHOTO OOBEKTA;

€ClM Ha JIeHb OOpallieHusi B CyJl MOCTPOMKA COOTBETCTBYET MapameTpam,
YCTAHOBJICHHBIM JIOKYMEHTAallMel MO0 TUJIAHUPOBKE TEPPUTOPUH, MpaBUIAMU
3eMJICTIONIH30BAHUS W 3aCTPOMKHM WM  O0sA3aTENbHBIMA TPEOOBAHMSIMHU K
napaMeTpamM MOCTPONKH, COJEPHKAITUMUCS B UHBIX IOKYMEHTAX;

€CJIM COXpaHEHHE MOCTPONKM HE HApYIIAET MpaBa M OXPaHsIEMble 3aKOHOM
MHTEPECHI APYTUX JUI U HE CO3/Ia€T YTPO3Y JKU3HU U 3J0POBBIO TPaK/IaH.

B srom ciywae nuio, 3a KOTOPbIM NPHU3HAHO MPaBO COOCTBEHHOCTH Ha
MOCTPOMKY, BO3MEILAET OCYIIECTBUBIIEMY €€ JIMI[y pacXojbl Ha TOCTPOMKY B
pasmepe, onpeIeICHHOM CYJOM.

4. Opranbl MECTHOTO CAMOYTIPABIIEHUS TOPOACKOT0 OKpyra (MyHULIUIIATIbHOTO
palioHa B CJy4dae, €CJIM CaMOBOJIbHAs MOCTPOMKA PACTIOJIOKEHA HAa MEXKCEIECHHOU
TEPPUTOPHUH) BIpPaBE MPHUHITh PEIIEHUE O CHOCE CaMOBOJIBHOM MOCTPOWKHU B
cllydae CO3[JaHus WJIA BO3BEIECHHS €€ Ha 3EMEJIbHOM YYacTKe, He
IIPEIOCTABIEHHOM B YCTAHOBJIEHHOM TNOpSAJKE A 3TUX ULEJIeH, €CIH 3TOT
3eMEeJIbHBIA Y4aCTOK PACIOIOKEH B 30HE C OCOOBIMHU YCIOBHUSIMHU HCIOIb30BAHUS
TEPPUTOPHI (32 UCKIIOYCHHEM 30HBI OXpaHbl OOBEKTOB KYJIbTYPHOTO HACIIEIUS



(MaMSATHUKOB MCTOPUM M KyJIbTYphl) HaponoB Poccuiickoit denepanuu) wim Ha
TEPPUTOPUM OOIIETO TMOJH30BaHUS JTMOO B TMOJIOCE OTBOJA MHXKEHEPHBIX ceTei
benepabHOTO, PETHOHATBHOTO WJIM MECTHOTO 3HAYEHUSI.

B TeueHne cemu NIHEW cO NHS MPUHATUS PELIEHUS O CHOCE CaMOBOJIBHOMU
MIOCTPOMKK OpraH MECTHOTO CaMOYIIPABJICHHS, MPHUHSABIINI TaKoe pEIICHUE,
HaIIpaBJISIET JIUIY, OCYIIECTBUBIIEMY CAMOBOJIBHYIO MOCTPOMKY, KOIIUIO JAHHOTO
pELIEHHUs], COIAEPkAIIEro CPOK Il CHOCA CAaMOBOJBHOM ITOCTPOMKH, KOTOPBIH
YCTAHABJIMBACTCS C YYETOM XapakKTepa CaMOBOJBHOW MOCTPOMKH, HO HE MOXKET
COCTaBIATH Oosiee uem 12 MecsIies.

B cnydae, ecnu nauio, OCyIlieCTBUBIIEE CaMOBOJIBHYIO MOCTPOUKY, HE OBbLIO
BBISIBJICHO, OpPraH MECTHOI'O CaMOYIIPaBJICHMS, MPUHSBIIUM pEIICHHE O CHOCE
CaMOBOJIbHOM TIOCTPOMKH, B TEUYEHUE CEMHU JHEW CO JHS NOPUHATUS TaKOTO
penieHus o0s13aH:

o0OecreynTs OMyOJMKOBAaHWE B  TOPSJKE, YCTAaHOBJICHHOM  YCTaBOM
TOpPOJICKOTO OKpyra (MyHUIIMIIAJIBHOTO pailoHa B ciy4yae, €CJId CaMOBOJIbHas
MOCTPOMKA PACMOJOKEHa Ha MEXKCEJIEHHON TeppUTOpuM) g OQPHUIIMATIHLHOTO
onmyOMKOBaHUs (0OHAPOJOBaHUS) MYHUIIUTIATBHBIX MPABOBBIX aKTOB, COOOIICHUS
O IJIAHUPYEMOM CHOCE CAMOBOJIbHOUN MOCTPONKH;

o0ecreunTh pazMenieHue Ha O(QUIMaTbHOM CaiiTe YIOJIHOMOYEHHOTO OpraHa
MECTHOTO caMoyIpaBjieHUs: B HHGOPMAIIMOHHO-TEICKOMMYHUKAIIUOHHON CceTU
"UnaTepHeT" cOOOIIEHUS O TUTAHUPYEMOM CHOCE CaMOBOJIbHOM MOCTPOUKH;

obecrieynTh pasMmelnieHre Ha HHQOPMAIIMOHHOM IIMTE B TpaHUIAX
3€MEeJIbHOTO y4acTKa, Ha KOTOPOM CO3/1aHa CaMOBOJIbHAs ITOCTPOMKA, COOOILIEHUS O
IJIAHUPYEMOM CHOCE CaMOBOJILHOM MOCTPOUKH.

B cnydae, ecnu nauio, oCyIieCTBUBIIEE CaMOBOJIBHYIO MOCTPOUKY, HE OBbLIO
BBISIBJICHO, CHOC CaMOBOJIbHOM MOCTPONKH MOXET ObITh OpraHU30BaH OPTraHOM,
MPUHSABIIMM COOTBETCTBYIOILIEE PEIICHHE, HE paHee YeM MO0 HCTEUYECHUH [BYX
MECAIIEB TOCJE JHA pa3MeIleHus Ha O(HUIMATBHOM CalWTe YMOIHOMOYEHHOTO
opraHa MECTHOTO CaMOyIpaBjeHHUs B WH()OPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHON
cetu "UHTEepHET" COOOIIEHNS O TUTAHUPYEMOM CHOCE TaKOM MOCTPOMKHU.

Cratbst 223. MoOMEHT BO3HUKHOBEHHMS TMpaBa COOCTBEHHOCTH Y
puoOpeTaTeNIs 10 JOTOBOPY

1. TIpaBo cOOCTBEHHOCTH y MpUOOpeTaTess BElU M0 JOTOBOPY BO3HHMKAET C
MOMEHTA €€ Mepelayn, €ClIM HHOE HE NMPEAYCMOTPEHO 3aKOHOM HIIA JOTOBOPOM.

2. B cnydasix, korja oT4y»IE€HHE MMYIIECTBA TMOJICKUT TOCYIapCTBEHHOMN
perucrpanuu, mpaBo COOCTBEHHOCTH y MpuUOOpeTaTesass BO3HMKAET C MOMEHTa
TaKOW PErucTpalyu, €Clii UHOE HE YCTaHOBJIEHO 3aKOHOM.

HensmwxrMoe mMMyIiecTBO MPHU3HACTCA MPUHAIICKANUM JTO0OPOCOBECTHOMY
npuodpetatento (myHKT 1 ctateu 302) Ha mpaBe COOCTBEHHOCTH C MOMEHTA TaKOMH
perucTpanuu, 3a HCKIIOUYEHHEM MPEIyCMOTPEHHBIX cTatbheil 302 HacTosero
Kogekca cimyuyaeB, korjja cOOCTBEHHHMK BIpaBe UCTPEOOBATh TAKOE MMYIIECTBO OT
0OPOCOBECTHOTO MTPUOOpETATENS.



Cratbs 224. [lepenaya Bemu

1. Ilepenaueii mpu3HaeTcs Bpy4YeHHE BEUIM MPUOOpETaTesio, a paBHO claaya
NEePEeBO3YUKY ISl OTIIPABKU MPUOOPETATENIO WK cllaya B OPraHU3aIfio CBSI3U IS
MEPECHUTKH MPUOOpETATENIO BElIeH, OTUYKIEHHBIX 0€3 00513aTeIbCTBA JOCTABKH.

Bemb cunrtaercs BpydeHHOU MpUOOpeTaTes o ¢ MOMEHTa €€ (PaKTUYEeCKOro
MOCTYIJICHUS BO BJaJIeHUE MPUOOpeTaTens WK YKa3aHHOTO UM JIMIIA.

2. Ecniu K MOMEHTY 3aKkJIIOUECHHSI JI0rOBOpa 00 OTUYKJICHUU BEUIM OHA YXKeE
HAXOJUTCS BO BJIQJCHHUHM NPHOOPETATENs, BEIlb MPHU3HACTCSA TEPEIaHHON eMy C
3TOr0 MOMEHTA.

3. K nmepenaue Bemm npupaBHUBAETCS Ieperadya KOHOCAMEHTA WJIM HHOTO
TOBApPOPACHOPSIUTEIBLHOTO JOKYMEHTA Ha HEe.

Cratbda 225. becxo3siiHbie BEINA

1. Becxo3siiHOi sBisieTcs Belllb, KOTOpas HE HMEET COOCTBEHHUKA WM
COOCTBEHHMK KOTOPOW HEU3BECTEH JH00, €CIIM MHOE HE NMPEAYCMOTPEHO 3aKOHAMH,
OT IIpaBa COOCTBEHHOCTH Ha KOTOPYIO COOCTBEHHUK OTKa3aJICsl.

2. Ecimm »3T0 He wuCKIOUYaeTcs mnpaBwiaMu Hactosero Kopekca o
npUOOpEeTEeHUN IpaBa COOCTBEHHOCTM Ha BEUIM, OT KOTOPBIX COOCTBEHHHK
oTkazaics (cratbsi 226), o Haxonake (ctatbu 227 u 228), o 0Oe3HaA30PHBIX
*KUBOTHBIX (cTaThbu 230 u 231) u knane (crarbs 233), mpaBo COOCTBEHHOCTH Ha
Oecxo3difHble ~ JBMKMMBIE BEHIM MOXET ObITb NPUOOPETEHO B  CHILY
npuoOpeTaTebHON JaBHOCTH.

3. becxo3siiHble HEIBW)KMMBIE BEIIM IPUHUMAIOTCS HA YYET OpraHoM,
OCYUIECTBJISIIOIIMM TOCYJTapCTBEHHYIO PETUCTPALMI0 TpaBa Ha HEIBUKUMOE
MMYILECTBO, IO 3asBJIICHUIO0 OpraHa MECTHOTO CAMOYIPABJICHMS, HA TEPPUTOPUU
KOTOPOI'O OHU HaXOMSATCS.

ITo ucTeyeHun roga co AHS MOCTAHOBKU OE€CXO3SMHON HEABMIKMMON BEIM Ha
y4eT Opras, yIOJHOMOYEHHBIN YIPABISTh MyHULIMIIATBHBIM UMYIIECTBOM, MOKET
oOpatutbcs B Cyd ¢ TpeOOBaHMEM O TNPU3HAHMM T[paBa MYHHUIUNAIbHON
COOCTBEHHOCTH Ha ATY BEIIlb.

becxo3zsiiHas HeABMKMMAas BEllb, HE IMPU3HAHHAS 10 PELIEHUIO CyJla
MOCTYINHUBIIEH B MyHUIIUIIATBHYIO COOCTBEHHOCTb, MOXET OBbITh BHOBb MTPUHSTA BO
BJIaJICHUE, MOJIb30BAHUE U PACTIOPSHKEHUE OCTABUBILIKMM €€ COOCTBEHHHUKOM JIMOO
npuoOpeTeHa B COOCTBEHHOCTh B CHITY MPUOOPETATEILHOM JaBHOCTH.

4. B ropomax ¢enepanbHoro 3Hauenuss MockBe u Cankr-IlerepOypre
0ecxo03siiHble HEJIBUKMMBIE BEILM, HAXOJSAIIUECS Ha TEPPUTOPUSAX ITUX TOPOJIOB,
NPUHUMAIOTCA HAa YYeT OpraHamu, OCYIIECTBIISIIOUIMMU TOCYAapCTBEHHYIO
perucTpalyio IpaBa Ha  HEABWXKMMOE  MMYILECTBO, IO  3asBICHUSAM
YIOJIHOMOYEHHBIX T'OCYJaPCTBEHHBIX OPraHOB 3TUX FOPOJIOB.

[To ucTeyeHun roga co AHS MOCTAHOBKU OE€CXO3SMHON HEABIKMMON BEIM Ha
y4eT YHOJHOMOYEHHBIN TOCyIapCTBEHHBIN OpraH ropoja (¢eaepaibHOro 3HaYeHUs
MockBel unu Cankt-IletepOypra MoxeT oOpaTuUThCsS B Cyn ¢ TpeOOBaHHEM O
NpU3HAHUM MpaBa COOCTBEHHOCTH ropojaa (enepanbHOro 3HaueHus: MOCKBBI WU



Cankrt-IletepOypra Ha TaHHYIO BElb.

becxossiiHas HeaBMKMMas Bellb, HE IMPU3HAHHAS MO PEIICHUIO Cyna
MOCTYIUBIIEH B COOCTBEHHOCTb Topoja (efepalibHOro 3HaueHuss MOCKBBI WU
Cankr-IletepOypra, Mo>keT ObITh BHOBb IIPUHSITA BO BJIaJICHHE, B MTOJIb30BAHUE U B
pacnopsbkeHHe  OCTaBUBIIMM €€ COOCTBEHHHMKOM JIMOO mpuoOpereHa B
COOCTBEHHOCTD B CUJTy MPUOOpETATEIHHOM TAaBHOCTH.

Cratbst 226. JIBUKUMBIC BEIIH, OT KOTOPBIX COOCTBEHHUK OTKA3aJICS

1. JIBmxuMmble BemM, OpOUIEHHbIE COOCTBEHHMKOM WJIM HHBIM 00pa3om
OCTaBJICHHBIE UM C LIEJIbIO OTKa3a OT IpaBa COOCTBEHHOCTH Ha HUX (OpOIIEHHBIE
BEIM), MOTyT OBbITh OOpalleHbl APYTMMH JIMIAMHU B CBOI COOCTBEHHOCTH B
MOPSAKE, TPENYCMOTPEHHOM ITYHKTOM 2 HACTOSIIEN CTATBHH.

2. JIuno, B cOOCTBEHHOCTH, BJIAJCHUN WU MOJIb30BAaHUM KOTOPOI'O HAXOIUTCS
3€MEJbHBIA Y4acTOK, BOJHBIA OOBEKT WM HMHOW OOBEKT, TIA€ HAXOIUTCH
OpollleHHasi Bellb, CTOUMOCTb KOTOPOHl SIBHO HM)KE€ CYMMBbI, COOTBETCTBYIOLICH
IATUKPATHOMY MHUHHMAaJIbHOMY pa3Mepy OIUIaThl TpyAa, JUOO OpOIIEHHBIE JOM
METaJIJIOB, OpakoBaHHAs MPOIYKIUsS, TOIUIIK OT CIJIaBa, OTBajbl U CIIMBBHI,
oOpa3yeMble MpH J0OBIUE MOJE3HBIX HCKOIMAEMBIX, OTXOJAbl IPOU3BOJCTBA U
JIpyrue OTXOAbl, UMEET MpaBO OOpaTUTh 3TH BEUIM B CBOK COOCTBEHHOCTb,
OPUCTYNIUB K HMX HCHOJB30BAHMIO WJIM  COBEPIIMB WHBIE  JCHCTBUA,
CBUJICTEIIbCTBYIOIIME 00 OOpalieHuH BEI B COOCTBEHHOCTb.

Jlpyrue OpollleHHbIC BEIIM MOCTYNaOT B COOCTBEHHOCTD JIUIA, BCTYUBIIIETO
BO BJIAJICHUE HMMH, €CJIM IO 3asBJICHUIO 3TOr0 JIMIA OHU MPHU3HAHBI CYIOM
0eCX03sUHBIMH.

Cratps 227. Haxonka

1. Hamenmmii moTepsHHYIO Bellb 00s3aH HEMEIJIEHHO YBEAOMHUTH 00 3TOM
JUII0, TOTEpSBIINCE €€, WJIM COOCTBEHHMKA BEIIM WA KOTO-JIH0O0 JIPYroro u3
W3BECTHBIX €MY JIMI, UMECIOIINX IPaBO MOJYYUTh €€, U BO3BPATUTh HAWICHHYIO
BEILlb TOMY JIUILY.

Ecnu Bemp HalijieHa B MOMEIICHUHW WJIM Ha TPAHCIIOPTE, OHA TMOJJICKUT CHAYe
JULy, TPEACTABISIIONIEMY BJAJENblAa O3TOTO IMOMEIIEHUS WA CPEACTBA
TpaHcropTa. B 3ToM ciydae jauio, KOTOpoMy cllaHa HaxojKa, mpuoOpeTaeT mpapa
1 HeceT 00s13aHHOCTH JINIIA, HAIIIEIIETO BEIlb.

2. Ecnu nuiio, uMeroliee npaBo notpedoBaTh BO3BpaTa HAMICHHOW BEIU, WU
MECTO €ro NpeObIBaHUSI HEU3BECTHBI, HAIICIINNA Belllb 00sI3aH 3asiBUTh O HAXOJKE
B MOJIMLIUIO UM B OPTaH MECTHOTO CaMOYIIPAaBJICHUS.

3. Hamenmuii Bemp BIpaBe XpaHUTh €€ y ceOst b0 caTh Ha XpaHEHUE B
MOJIULMIO, OPTaH MECTHOTO CaMOYIIPABJIEHUS UM YKa3aHHOMY UMU JIULLY.

CxoponopTsiiasicss Bellb WJIM BEIllb, H3ACPKKH II0 XPaHEHUIO KOTOPOM
HECOM3MEPUMO BEJIUKH 10 CPAaBHCHHUIO C €€ CTOMMOCTBIO, MOXET OBITh
pealiM30BaHa HaIIECAIIMM BeEllb C IOJYYCHUEM MUCbMEHHBIX J0KA3aTEIbCTB,
YAOCTOBEPSIOMIMX CYMMY BbIpYYKH. JI€HbI'M, BBIPYYEHHBIE OT MPOJAKH



HAaWJICHHOM BEIIW, TMOJICKAT BO3BparTy JIMIy, YIPAaBOMOYEHHOMY Ha €€
MOJTyYECHHE.

4. Hameqmuii Belb OTBEYAET 32 €€ YTPATy WM MOBPEKICHUE JTUIIb B CIIy4ae
yMbICIIa WK TPyOOit HEOCTOPOKHOCTH M B MpeJieiaX CTOMMOCTH BEIIIH.

Cratbs 228. [IpnobpereHue mpaBa COOCTBEHHOCTH Ha HAXOJIKY

1. Ecnu B TedyeHHE MIECTHM MECSIIEB C MOMEHTA 3asBJIICHHS O HaXOJKE B
NOJIMLIMIO WM B OPTaH MECTHOTO camMoylpaBieHHs (IIyHKT 2 cTaTeu 227) nuio,
yIPaBOMOYEHHOE MOJIYyYUTh HAWJICHHYIO BElllb, HE OyJE€T yCTAaHOBJIEHO WJIU CaMO
HE 3asBUT O CBOEM MpPaBE Ha BEIllb HAIICAIIEMY €€ JUIly JIMOO B MOJUIIUIO WU B
OpraH MECTHOTO CaMOYIpaBJi€HUs, HaIIEAIINNH Bellb MOPUOOpPETAaET MPABO
COOCTBECHHOCTH Ha Hee.

2. Ecnu mamenmmii Bemp OTKaKETCS OT MPUOOpPETEHUS HaWJIeHHOW BEIU B
COOCTBEHHOCTb, OHA MTOCTYNAET B MYHUIIUTIIAIBHYIO COOCTBEHHOCTD.

Crates 229. Bo3MmelleHue pacxoJoB, CBSI3aHHBIX C HaXOJIKOH, WU
BO3HArpaXkKJICHUE HAIICAIIEMY Belllb

1. Hamenmwnii ¥ BO3BpaTHBLIMI BEIb JMIY, YIIPABOMOYEHHOMY Ha €€
MOJIyYeHHE, BIPABE MOJYYUTh OT 3TOrO JMIA, a B CiIydasx Iepexoja Belld B
MYHUIMNATbHYI0 COOCTBEHHOCTh - OT COOTBETCTBYIOIIETO OpraHa MECTHOTO
CaMOYIIpaBJIEHUSI BO3MEIIEHHE HEOOXOJUMBIX PAaCX0JI0B, CBI3aHHBIX C XpaHEHHUEM,
caadyeil WM peanu3alMeil BelM, a TakKe 3aTparT Ha OOHapyXeHue Jula,
YIPAaBOMOYEHHOTO MOJYYUTh BEIllb.

2. Hamenmwmii Bempb BOpaBe MoTpeOOBATH OT JIMLA, YPABOMOYEHHOTO Ha
NIOJIy4EHUE BEIIM, BO3HATPAXICHHE 3a HAXOAKY B pasMepe [0 JBaJLaTH
IIPOLICHTOB CTOMMOCTH Bemu. Eciau HaliieHHas Belllb NPEACTaBISET LIEHHOCTh
TOJIBKO JUIS JIMLA, YIIPAaBOMOYEHHOIO Ha €€ IOJIyYeHHUE, pa3Mep BO3HAIPAKICHUS
ONPEAENSIETCS IO COTJIALIEHUIO C 3TUM JIMLIOM.

IIpaBo Ha BO3HarpaxJA€HNE HE BO3ZHUKAET, €CJIM HALIECAIINI BEUlb HE 3asIBUII O
HAXOJIKE WJIU IBITAJICS €€ yTAUTh.

Cratbs 230. be3Hag30pHbIE KUBOTHBIE

1. JIuno, 3anepskaBiiee Oe3HAA30PHBIN WM MPUTYIBHBIA CKOT WM APYTUX
O€3HaI30PHBIX JIOMAIIIHUX >KUBOTHBIX, 00S3aHO BO3BPATUTh UX COOCTBEHHUKY, a
€CIIM COOCTBEHHUK >KMBOTHBIX HWJIM MECTO €ro MpeObIBaHUS HEU3BECTHBI, HE
MO3/IHEE TpexX JHEH ¢ MOMEHTa 3aJiep)KaHusl 3asBUTh 00 OOHAPY>KEHHBIX
JKUBOTHBIX B TMOJIMIHMIO WM B OpPraH MECTHOTO CaMOYIpaBJICHUS, KOTOPbIE
MPUHUMAIOT MEPHI K PO3BICKY COOCTBEHHUKA.

2. Ha Bpems po3bicka cOOCTBEHHHKA KUBOTHBIX OHU MOTYT OBITh OCTaBJICHBI
JUIIOM, 3aJIePKaBIIUM WX, Y ce0s Ha COJIEpKaHUU U B TOJIb30BAaHUU JIMOO CIAHBI
Ha COJIEpKAaHUE W B TOJB30BAHKE JPYTOMY JIMITY, UMEIOIEMY HEOOXOIUMBIC NS
storo ycinoBus. [lo mpocwkbe mnmila, 3amepxkaBinero Oe3HAA30PHBIX KUBOTHBIX,



IIOABICKAHUC J1HIla, MMCIOLICTO H€06XOI[I/IMBIG yCJIOBUA AJIs1 UX COACPIKAHUSA, U
nepcaaqy cCmMy IJKHBOTHBIX OCYHICCTBIIAIOT TIIOJMOUSA MM OpraH MCCTHOI'O
CaMOYIIpaBJICHUAI.

3. .HI/IHO, 3aJICPIKABIICC 6G3H3.I[30pHBIX JKUBOTHBIX, WU JIUIOO, KOTOPOMY OHH
nepcaadbl Ha COACPIKAHUC U B IIOJIb30BAHHUC, 00s13aHbI KX HaJICKAIIC COACPKATDH
U IIpU HAJIWYHUKW BHUHBI OTBCYAIOT 3a ruoesb u IIop4y KUBOTHBIX B IIPCACIAX HX
CTOMMOCTH.

Cratpst 231. IlpmoOpeTeHue mpaBa COOCTBEHHOCTH Ha O€3HAI30PHBIX
YKUBOTHBIX

1. Ecniu B TedyeHHe MIECTH MECSLEB C MOMEHTa 3asBICHHS O 3aJepKaHUU
0€3Ha30PHBIX TOMAIIHUX KUBOTHBIX UX COOCTBEHHHMK HE OyAEeT OOHapy»KeH WM
caM HE 3asBUT O CBOEM IIpaB€ Ha HUX, JMIO, Y KOTOPOrO KMBOTHBIE HAXOJUINCH
Ha COJIEp’KaHUM U B MOJIb30BAHUU, IPUOOPETAET MPaBO COOCTBEHHOCTH Ha HUX.

[Tpu oTkaze 3TOroO JNUIA OT NPUOOPETEHUSI B COOCTBEHHOCTh COJIEPKABILIUXCS
y HEro >KMBOTHBIX OHU TIOCTYNAIOT B MYHUIUNAIbHYIO COOCTBEHHOCTb U
UCITIOJIB3YIOTCS B ITOPSIIKE, ONPEAEIIIEMOM OPTaHOM MECTHOTO CaMOYITPaBIICHUS.

2. B ciydae siBKM NpeXHEr0 cOOCTBEHHUKA KUBOTHBIX IOCIE MEepexoa UxX B
COOCTBEHHOCTh JIPYyroro Julla MPeKHUH COOCTBEHHMK BIPaBE NpPHU HAIUYUU
00CTOSITENBCTB, CBUJETENBCTBYIOIIMX O COXPAHEHWHU K HEMY IPHUBS3AHHOCTU CO
CTOPOHBI JTHX >KMBOTHBIX HWJM O JKECTOKOM JHOO HHOM HEHaJJIeKaleM
oOpalieHM ¢ HUMU HOBOrO COOCTBEHHMKA, NOTpeOOBaTh HMX BO3Bpara Ha
YCIIOBUSIX, ONPEIEISEMBbIX MO COIJIAIIEHUIO C HOBBIM COOCTBEHHUKOM, a MpHU
HEJOCTU)KEHUHU COTJIAIICHUS - CYIOM.

Cratbst 232. Bo3MeleHue pacxoJ0B Ha COJEpKaHHe O€3HaI30pPHBIX
YKUBOTHBIX U BO3HATPAXKJICHUE 3a HUX

B caydae Bo3Bpata O€3HAI30PHBIX JOMAIIHUX JKUBOTHBIX COOCTBEHHHUKY
JIAI0, 3aJCpPrKABIICE XUBOTHBIX, W JIUIO, Y KOTOPOrO OHHU HAaXOJIWJIUCh Ha
COJIEp)KaHWH U B MOJIb30BAaHUM, UMCIOT IPABO Ha BO3MEIICHUE UX COOCTBEHHUKOM
HEOOXOJMMBIX PAacX0JIOB, CBSI3aHHBIX C COJCP)KAHHEM J>KHBOTHBIX, C 3a4C€TOM
BBITO/JI, U3BJICUYCHHBIX OT MOJb30BAHHUS UMH.

JIuto, 3ameprkapiiee OC3HAI30PHBIX JOMAITHUX XKUBOTHBIX, UMEET MPABO Ha
BO3HArpakJICHUE B COOTBETCTBUU C IMYHKTOM 2 cTtaTthu 229 Hacrosmero Koaekca.

Cratbg 233. Kiman

1. Knan, To ecthb 3apbIThie B 3eMJi€ WJIM COKPBIThIE MHBIM CIIOCOOOM JI€HBI'H
WIN IICHHbIE MPEeIMEThI, COOCTBEHHUK KOTOPBIX HE MOXET ObITh YCTAaHOBJIEH JHO0
B CWJy 3aKOHAa YTpaTWJ Ha HHUX IMpaBo, IMOCTYMaeT B COOCTBEHHOCTH JIMIIA,
KOTOPOMY NPUHAJIEKUT UMYIIECTBO (3€MENIbHBIN y4aCTOK, CTPOEHUE U T.II.), T1I€
KJIaa ObUl COKPBIT, W JUIA, OOHAPYKMBILETO KJaJ, B PaBHBIX JOJAX, €CIHU
COTJIAILIEHUEM MEXAY HUMHU HE YCTAaHOBJIEHO UHOE.



[Ipu oOHapyxeHWH KjaJa JIAIOM, MPOU3BOAMBIINM PACKOTKA WU TOUCK
IIEHHOCTEH Oe3 coriacus Ha 3TO COOCTBEHHUKA 3€MEIBHOTO YJacTKa WM WHOTO
UMYIIECTBA, TN KJaJ OBLI COKPHIT, KJIaJ MOMJICKHT Tepeaade COOCTBEHHHUKY
3eMEeJbHOTO y9acTKa WM HHOTO UMYIIIECTBA, I/Ie ObLIT OOHAPY)KEH KIIaJ.

2. B ciydae oOHapyXeHHsI KJa/ia, COAEPIKAIETro BEIH, KOTOPhIe OTHOCATCS K
KYJIBTYPHBIM IIECHHOCTSIM U COOCTBEHHHK KOTOPBIX HE MOXKET OBITh YCTaHOBJICH
aub0 B CHJy 3aKOHa YTpaTWJ Ha HUX MpaBO, OHHM MOAJEKAT Tepenade B
TOCY/IapCTBEHHYIO COOCTBEHHOCTh. [Ipy 3TOM COOCTBEHHUK 3€MENBHOTO y4acTKa
VI WHOTO HMMYIIECTBA, TAC KJIad ObUI COKDBIT, W JIUIO, OOHAPYKHBIIIEE KIIa,
UMEIOT TIPaBO Ha TMOJYyYEHHWE BMECTE BO3HATPAKJICHHUS B pa3Mepe MATHICCATU
MPOIICHTOB CTOMMOCTH Kjaaa. Bo3HarpaxiaeHue pacrupefessieTcs MEeXIy ITHMHU
JUIIAMH B PaBHBIX JOJISX, €CIIA COTJIAIIICHUEM MEXTy HUMHU HE YCTAHOBIICHO MHOE.

[Ipu oOHapyXeHWH TaKOTO Kjada JHUIOM, MPOW3BOIAUBIIUM PACKOIKH WIIN
MOUCKU IIEHHOCTeW Oe3 corjiacus COOCTBEHHMKAa HMMYIIECTBA, T KIaJ ObLI
COKPBIT, BO3HArpa)XXJICHUE OSTOMY JIMILy HE BBIIUIAUUBAIOTCA M IOJHOCTHIO
MOCTYIaeT COOCTBEHHUKY.

3. [IpaBuna HacToAIIEH CTaThU HE MPUMEHSIOTCS K JIUIaM, B KPYT TPYIOBBIX
WIN CIIy>)KEOHBIX OO0S3aHHOCTEH KOTOPBIX BXOAWJIO NPOBEIECHHUE PACKOINOK U
MOKMCKa, HAITPaBJICHHBIX HAa OOHApY)KEHUE KIIaJa.

Cratbs 234. [IpuobOperarenbHas JaBHOCTD

I. Jlumo - rpaxaaHWUH WIA OPUIAYECKOE JHMIO, - HE SBIAIOLIECECS
COOCTBEHHUKOM HWMYIIECTBA, HO JOOPOCOBECTHO, OTKPHITO M HEMPEPHIBHO
BJIQJICIONIEE KaK CBOMM COOCTBEHHBIM HEJBUKUMBIM HMYIIIECTBOM B TEUEHUE
NATHAALATH JIET JIMOO WHBIM HUMYIIECTBOM B TEUEHUE ISTH JIET, MpuoOpeTraet
paBO COOCTBEHHOCTH Ha 3TO UMYIIECTBO (IproOpeTaTesbHas TaBHOCTS).

[IpaBo COOCTBEHHOCTHM Ha HEJBIKMMOE M MHOE WMYIIECTBO, MOJJIEXKAIee
TrOCYJapCTBEHHOW pPETUCTpaIlii, BO3HUKAET Yy JHUIA, MPUOOPETIIEro 3TO
UMYIIIECTBO B CHITy PUOOPETATETHLHOM TaBHOCTH, C MOMEHTA TaAKOW PErUCTpaIIHH.

2. Jlo mpuoOpeTeHUss Ha HMYIIECTBO TIpaBa COOCTBEHHOCTH B CHIY
npuoOpeTaTeIbHOW JaBHOCTH JIMIIO, BJIAQJCIONIEE MMYIECTBOM KaK CBOUM
COOCTBEHHBIM, UMEET MPABO Ha 3aIUTY CBOETO BJIAJCHHS MPOTHUB TPETHUX JIHII, HE
SBJISIIOIIUXCS COOCTBEHHMKAMHM HMYIIECTBA, a TaKXe HE HMEIOUIMX IpaB Ha
BJIQJICHUE WM B CHJIy HWHOTO MPEAYCMOTPEHHOr0 3aKOHOM WJIM JOTOBOPOM
OCHOBAHUSI.

3. Jlumo, cceutaroieecsi Ha JAaBHOCTb BIIAJICHUS, MOXET MPHUCOCAMHUTH KO
BPEMEHHU CBOETO BJIAJICHUSI BCE BPEMs, B TEUCHHUE KOTOPOTO ATUM HMYIIECTBOM
BJIJIC] TOT, YbUM MPABOTPEEMHUKOM 3TO JIUIIO SBJISCTCS.

4. Teuenue cpoka npuOOpeTaTEeIbHONW JIABHOCTH B OTHOIICHHWHM BEIIEH,
HAXOJIAIIUXCS Yy JIWIA, U3 BIAJCHUS KOTOPOTO OHU MOTJU OBITh UCTPEOOBAHHI B
cootBeTcTBHM co cTaThsiMu 301 u 305 Hacrosero Konekca, HaunHaeTcst He paHee
WCTEYCHUS CPOKA NCKOBOM JTABHOCTHU IO COOTBETCTBYIOITUM TPEOOBAHUSIM.

I'masa 15. IPEKPAIIIEHUE ITPABA COBCTBEHHOCTH



Cratbs 235. OcHOBaHUS MPEKpaIeHUs IpaBa COOCTBEHHOCTH

1. TIpaBo COOCTBEHHOCTH MpEKpallaeTcss MpU OTUYNKICHUU COOCTBEHHHUKOM
CBOET0 HMYyIIECTBAa JPYrUM JIUIAM, OTKa3e COOCTBEHHHMKa OT IIpaBa
COOCTBEHHOCTH, TUOEIM WM YHMUYTOKEHUM MMYIIECTBa W MpU yTpare mpasa
COOCTBEHHOCTH HA UMYILIECTBO B MHBIX CIy4asiX, IPEyCMOTPEHHBIX 3aKOHOM.

2. llpunynurensHoOe U3BATHE Y COOCTBEHHMKA MMYILIECTBA HE JIOIYCKaeTCs,
KpOME CIy4yaeB, KOrjJa II0 OCHOBaHHUSM, MPEAYCMOTPEHHBIM 3aKOHOM,
POU3BOSTCS:

1) oOparieHue B3bICKaHMs HA UMYIIECTBO IO 00si3aTenbeTBaM (cTatThs 237);

2) OTUYXJEHUE UMYILECTBA, KOTOPOE B CUJTY 3aKOHA HE MOYKET MPUHAJIEKATh
JaHHOMY JUIy (cTaThs 238);

3) OT4yXJIE€HHE HEJBUKHUMOIO UMYLIECTBA B CBSI3U C U3BSATHEM 3€MEIBHOTO
ydacTKa BBHJly €T0 HEHAJJIEkKAIIEro NCI0JIb30BaHus (cTaThs 239);

3.1) oruyxzaeHue OOBEKTa HE3aBEPUICHHOIO CTPOUTENBbCTBA B CBS3U C
IIPEKPAICHUEM JIEUCTBUS JOrOBOpPA apeHIbl 3€MEJIBHOIO Y4acTKa, HaXOAAIErocs
B FOCYJIapCTBEHHOM MJTM MYHHUITUNIATBHOM COOCTBEHHOCTH (cTaThs 239.1);

3.2) OoTUyXJIeHHE HEIBI)KMMOIO0 HMMYIIECTBA B CBSI3U C MPUHYAUTEIbHBIM
OTUYXJEHUEM 3€MEJIBHOTO Y4YacTKa JJIsl TOCYAApPCTBEHHBIX WM MYHUIUIIAIBHBIX
HYXKJ  (M3pATHEM  3€MEIBHOrO  y4yacTKa Il  TOCYJApCTBEHHBIX  WIIU
MYHUIMNATBHBIX HYXK[ (cTaThs 239.2);

4) BBIKYII OECXO3SIIICTBEHHO COJEPXKHMBIX KYJbTYPHBIX II€HHOCTEM,
JIOMAIIIHUX KUBOTHBIX (cTatbu 240 u 241);

5) pexBusuIms (cTaths 242);

6) xoH(puckanus (crarbs 243);

7) OT4YyKIEeHHWE HMYIIECTBA B CIIy4asX, MPEAyCMOTPEHHBIX cTarbeir 239.2,
nyHkToM 4 crtatbu 252, myHKTOM 2 cTtaTbu 272, cratbsamu 282, 285, 293,
nyHkTamu 4 u 5 ctateu 1252 Hacrosmero Koaekca;

8) oOpameHue 1o pemeHuto cyna B goxon Poccwuiickoit denepanum
MMYILECTBA, B OTHOLIEHUWM KOTOPOrO HE IIPEACTABIECHBI B COOTBETCTBUU C
3aKkoHOIarenbCcTBOM Poccuiickonn denepanuu O NPOTUBOACHCTBUUA KOPPYHLUHU
JI0Ka3aTeNbCTBA €0 MPUOOPETEHUS Ha 3aKOHHBIE 10XO/bI;

9) obOpamenue mo pemnieHuro cyna B aoxona Poccuiickort ®denepanvu JEHET,
LEHHOCTE, MHOrO UMYILECTBAa M JOXOJOB OT HHMX, B OTHOIIEHUH KOTOPHIX B
COOTBETCTBHHU C 3aKOHOIATENLCTBOM Poccurickon denepanuu 0 NpoTUBOACHCTBUU
TEPPOPU3MY JIMLIOM HE MPEJCTABIEHBI CBEICHHUS, MOATBEPKIAIONINE 3aKOHHOCTD
UX MPUOOpPETEHUS.

[lo pemeHuto coOCTBEHHUKA B MOPSAKE, MPEIyCMOTPEHHOM 3aKOHAMH O
NpUBAaTU3ALMKY, HMMYLIECTBO, HaxoJsdUleecs B  TOCYJApCTBEHHOM WK
MYHUIIUIIAJIbHOW COOCTBEHHOCTH, OTUYYXKJAeTCs B COOCTBEHHOCTb TpaxJaH U
IOPUINYECKUX JIUILL.

OOparieHne B TOCYyJapCTBEHHYIO COOCTBEHHOCTh UMYIIECTBA, HAXOISIIETOCS
B COOCTBEHHOCTH TpaXJaH U IOPUAMYECKUX JUI  (HALMOHAIM3ALINS),
IPOU3BOJMTCS HAa OCHOBAaHMM 3aKOHAa C BO3MEIIEHHEM CTOMMOCTH 3TOTO



UMYIIECTBA M JPYrUX YOBITKOB B TMOPSJIKE, YCTaHOBJICHHOM cTaTtheir 306
Hacrosero Konekca.

Cratbs 236. OTka3 oT npaBa cOOCTBEHHOCTH

['paknaHuH WIM  OPUAMYECKOE JIMIIO MOXET OTKa3aTbCsl OT IIpaBa
COOCTBEHHOCTH Ha NpPUHAJUIEKAIIEE €My HMYLIECTBO, OOBSABUB 00 3TOM JHOO
COBEpIIWB JIpyrue JEHUCTBUSA, ONPENEIECHHO CBUICTENbCTBYIOIMIME O €ro
YCTPAaHEHHH OT BJAJCHHUS, IOJIB30BAHUSA W PACIOPSIKEHUS HMYIIECTBOM 0€3
HaMEpEHUsI COXPaHUTh Kakue-Iu0o npasa Ha 3TO UMYLIECTBO.

OTka3z oOT mnpaBa COOCTBEHHOCTHM HE BIE€YET MPEKpalleHUs MpaB U
00s13aHHOCTE COOCTBEHHMKA B OTHOLIEHWU COOTBETCTBYIOLIEIO MMYILECTBA [0
pUOOPETEHMS IPaBa COOCTBEHHOCTH Ha HETO APYTHUM JIMLIOM.

Cratbst 237. OOpaieHue B3bICKaHUSI Ha HMMYIIECTBO IO 00s3aTEIbCTBAM
COOCTBEHHHKA

1. Usbsatume wumymecTBa IyTeM oOOpallleHHs] B3bICKaHHMS Ha HEro I0
o0s13aTeNIbCTBAM COOCTBEHHUKA MPOU3BOIUTCS HA OCHOBAHUU PEIICHUS CYJIa, €CIH
WHOM TOpSAOK OOpailieHus B3bICKAHWS HE TNPEIyCMOTPEH 3aKOHOM WJIU
JIOTOBOPOM.

2. IlpaBo COOCTBEHHOCTM Ha UMYIIECTBO, Ha KOTOpoe oOOpaiaercs
B3BICKaHUE, TIPEKpPAIIAeTCS Y COOCTBEHHMKAa C MOMEHTAa BO3HHWKHOBEHHS IIpaBa
COOCTBEHHOCTH Ha HW3BATOE HMMYIIECTBO y JIHIA, K KOTOPOMY MEPEXOIUT ITO
UMYIIIECTBO.

Cratpst 238. IlpekpaiieHue mpaBa COOCTBEHHOCTH JIMIIAa HA HMYIIECTBO,
KOTOPOE HE MOXKET €My NMPUHAJICKATh

1. Ecniu mo ocHOBaHMSM, JOMYCKAa€MbIM 3aKOHOM, B COOCTBEHHOCTH JIMIIA
0Ka3aJIoCh UMYLIECTBO, KOTOPOE B CUIIY 3aKOHA HE MOXET €My IIpUHAJIEKATh, 3TO
UMYILIECTBO JOJKHO OBITh OTUYXKIEHO COOCTBEHHUKOM B TE€UEHHUE rojla C MOMEHTA
BO3HMKHOBEHHUSI TpaBa COOCTBEHHOCTH Ha HWMYILIECTBO, €CIM 3aKOHOM HE
YCTaHOBJIEH UHOU CPOK.

2. B cnydasx, Korga UMYIIECTBO HE OTYY>KJIEHO COOCTBEHHHMKOM B CPOKH,
YKa3aHHbIE B IIyHKT€ | HAcTosMEH CTaTbH, TAKOE HMYILECTBO, C YYETOM €ro
XapakTepa M Ha3HA4YE€HUs, [0 PEIICHUIO CYyJd, BBIHECEHHOMY II0 3asBIICHUIO
rOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOIO CaMOYIIPABJICHUSA, IMOIJIEKUT
NPUHYIUTEIBHON TpoJaxe ¢ mepenayedl ObIBIIEMY COOCTBEHHUKY BBIPYYEHHOMH
CYMMBI JIM0O0 Tiepejaue B roCyIapCTBEHHYIO WJIM MyHUIIMTIAIBHYIO COOCTBEHHOCTb
C BO3MEILEHUEM OBIBIIEMY COOCTBEHHMKY CTOMMOCTH MMYILECTBA, OIMpeIeIeHHON
cyznoM. [Ipy 5TOM BBIYMTAIOTCS 3aTPAThl HA OTYYKICHUE UMYILECTBA.

3. Ecnu B COOCTBEHHOCTH Tpa)XIaHWHA WM IOPUIXYECKOTO JHIA IO
OCHOBAHUSIM, JIOITyCKaeMbIM 3aKOHOM, OKa)KETCS BEl[b, HA MPUOOPETEHNE KOTOPOii
Heo0Xo1uMo 0co00e pas3pellleHue, a B ero BblJaue COOCTBEHHHKY OTKa3aHO, 3Ta



BCUIb MOIJICKHUT OTUYYXKIACHHUIO B IOPAAKC, YCTAHOBJICHHOM MJII HMYUICCTBA,
KOTOPOC HC MOXKCT IIPUHAAJICKATL JTAHHOMY CO6CTBCHHI/IKy.

Crates 239. OTuyXJAeHHE HEABMKMMOTO HMMYIIECTBA B CBA3U C U3BATUEM
y4acTKa, Ha KOTOPOM OHO HaXOIUTCS

1. B cimyuasix, korga U3bsATHE 3€MEJIBHOTO yYacTKa BBMJIy HEHAJUJIEKAIIETO
UCIIONIb30BaHUs 3€MJIM HEBO3MOXKHO 0€3 MpeKpalleHus nmpaBa COOCTBEHHOCTH Ha
3[aHUSI, COOPYKCHHsI WJIM JPYroe HEIBHKHUMOE HMYILIECTBO, HaXOJsIIUecs Ha
JTAHHOM Y4YacTKe, 3TO MMYIIECTBO MOXET OBITh U3BATO Y COOCTBEHHHMKA IyTEM
IPOAaKU ¢ MyOJMYHBIX TOPTOB B MOPSAKE, MPEAYCMOTPEHHOM cTaThsiMu 284 - 286
Hactosmiero Kogexkca.

A63an yrparui cuiny ¢ 1 anpens 2015 rona.

2. Yrparun cuity ¢ 1 anpens 2015 rona.

Cratbst 239.1. OtuyxaeHue o0OBEKTa HE3aBEPIICHHOTO CTPOUTEIHCTBA,
PacCION0KEHHOTO HA 3€MEJIbHOM YYacTKE, HAXOISAIIEMCSI B TOCYJapCTBEHHON WIIH
MYHUITUTIATBHOM COOCTBEHHOCTH, B CBSI3U C IMPEKpalleHHEM JIEUCTBUS JIOroBOpa
apeHbl TAKOTO 3€MEJIBHOTO y4acTKa

1. Ecnu nHOE HE MpeayCMOTPEHO 3aKOHOM, B CIIy4dae IMPEKpalIEHUs AEUCTBHS
JIOTOBOPA apeH/bl 3€MEJIbHOIO y4acTKa, HaXOMSIIErocsi B rOCYJapCTBEHHON WU
MYHHUIMNIATBHOW COOCTBEHHOCTH U MPEAOCTABICHHOIO MO pe3yibTaTaM ayKIHOHa,
O0OBEKTHl HE3aBEPIIEHHOTO CTPOUTENBCTBA, PACIIOIOKEHHBIE HA TAKOM 3€MEIbHOM
y4acTKe, MOTYT OBbITh U3BATHl Y COOCTBEHHUKA MO PELIECHUIO CY/Ja MYyTEM NPOAaXH
C MyOJIMYHBIX TOPTOB.

[lopsnmok mpoBeneHuss MyOJIMYHBIX TOProB MO MpoAake OOBEKTOB
HE3aBEPIIEHHOIO CTPOUTENILCTBA ycTaHaBiauBaeTcsa lIpaBurenscTtBoM Poccuiickon
denepanum.

2. TpebGoBanue B cy1 0 mpojaxe oObeKTa HE3aBEPIIICHHOTO CTPOUTEIHCTBA C
nyOJUYHBIX TOPTOB BIIPAaBE 3asBUTh MCIOJHUTEIBHBIM OpraH TOCyAapCTBEHHOU
BJJACTU WJIM OpraH MECTHOIO CaMOYNpAaBJIEHUS, YIOJHOMOYEHHbIE Ha
paclopsiKEHHUE 3€MENIbHBIM YYaCTKOM, KOTOPBIA HaXOJIUTCS B TrOCYyAapCTBEHHOMU
VI MYHUILIMTTAJIbHOM COOCTBEHHOCTH U HAa KOTOPOM PACIIOJIO0KEH ATOT OOBEKT.

3. TpeboBanue o mpojaxe OOBEKTa HE3aBEPUICHHOIO CTPOUTEIbCTBA HE
NOJJICKUT YIOBIETBOPEHHIO, €CIM COOCTBEHHHK 3TOTO OOBEKTa JOKAXKET, YTO
HapyIlIeHUE CPOKa CTPOUTEIHCTBA 00BEKTA CBA3AHO C ACHCTBUAMU (O€31CUCTBHEM)
OpraHoB roCyJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CaMOYIPABJICHUS WJIU JIUII,
OCYUIECTBIISIOIIUX AKCILTYyaTALIMIO CETe MHXKEHEPHO-TEXHUUECKOro 00ecreyeHusl,
K KOTOPBIM JTOJIKEH OBITh MOAKIIIOUEH (TEXHOJOTUYECKH MPUCOECTUHEH) OOBEKT.

4. HauvanpHasg IIeHa TPOJAKU OOBEKTAa HE3aBEPIIEHHOTO CTPOUTEITHCTBA
OINPEENSIETCS HA OCHOBAaHWH OLIEHKH €0 PhIHOYHOM CTOMMOCTH.

Ecniu nyOGnuunpie TOprm MmO Mpojake OOBEKTa HE3aBEPILIEHHOTO
CTPOUTENBCTBA TPU3HAHBI HECOCTOSABILIMMUCS, TaKOW OOBEKT MOMKET ObITh
npuoOpeTeH B TOCYJApPCTBEHHYI0 WJIM MYHUIMIAIBbHYIO COOCTBEHHOCTH IIO



Ha4yaJIbHOM LIEHE 3TOro OOBEKTa B TEUEHHUE JBYX MECSLEB CO JHS NPHU3HAHUSA
TOPrOB HECOCTOSIBIIUMHUCS.

5. CpencrBa, BbIpyYEHHBIE OT TMPOJAXH OOBEKTa HE3aBEPLICHHOIO
CTPOUTENBCTBA C IMYOJIMYHBIX TOPrOB JIMOO NPHUOOPETEHUS] TAKOro OOBEKTa B
rOCYy/IapCTBEHHYIO WJIM MYHMIMINAJIbHYIO COOCTBEHHOCTb, BBIIIAUMBAIOTCS
ObIBLIEMY COOCTBEHHMKY OOBEKTa 3a BBIUETOM pacxoJ0B Ha IOATOTOBKY H
IPOBEJCHHUE MTyOJIUYHBIX TOPIOB.

6. IIpaBuia HacTOSALIEH CTATbU MPUMEHSIOTCS TAKXKE B ClTydae MpEeKpallieHHs
JNEUCTBUS  JIOTOBOpA  apeHAbl  3€MEJIBHOIO  y4acTKa, HaxXOJAIIErocs B
roCyJapCTBEHHOM WM MYHHUIMIAIBHOW COOCTBEHHOCTH, KOTOPBIA 3aKIHOYEH 0€3
NpOBEJCHUSI TOProB B IIENIAX  3aBEPUICHUS  CTPOUTENIBCTBA  OOBEKTA
HE3aBEPILIEHHOIO CTPOUTENbCTBA, IPU YCIOBHH, YTO CTPOUTEIBCTBO 3STOTO
00BEKTa HE OBLIO 3aBEPUIEHO.

Cratps 239.2. OTuyX/I€HUE HEABUKUMOIO UMYIIECTBA B CBSI3U C HU3BATHEM
3€MEIBHOTO YYaCTKa JIJIsl TOCYJaPCTBEHHBIX MM MYHULIUIIAIBHBIX HYX]

1. OrtuyxaeHue 3AaHUE, COOPYKEHHH, OOBEKTOB HE3aBEPILIEHHOTO
CTPOUTENIBCTBA, HAXOJSAIIMXCS HA HU3BIMAEMOM JUIsl TOCYJApPCTBEHHBIX WU
MYHUITUTIATBHBIX HYKJI 3€MEJIbHOM y4YacTKe, JIMOO MOMEIIECHUM, PaCOIOKEHHBIX
B TaKUX 3/IaHUSX, COOPYXKEHMX (32 HUCKIIOYEHHUEM COOpPYXEHUU (B TOM UHUCIe
COOPY>KEHUMU, CTPOUTEIHCTBO KOTOPBHIX HE 3aBEPIICHO), pa3MEIIEHUE KOTOPHIX Ha
U3BIMAEMOM  3€MEJIBHOM  Y4YacTKe HE MPOTUBOPEUYUT I1EIU  U3BATHUA),
OCYILIECTBIISIETCS B CBA3U C U3BATHEM 3€MEIBHOIO YYacTKa, Ha KOTOPOM
pPacIoIOKEHbl  TaKWe  3JaHUsl, COOPYXKEHHS, OOBEKThl  HE3aBEPIICHHOIO
CTPOUTEIIbCTBA.

2. B ciuydae, ecnu COOCTBEHHHMKY 3E€MEJIBHOTO YYacTKa, IOJIeKAaIIEro
U3BSITUIO I TOCYIAPCTBEHHBIX WIIM MYHHUIIUIIATBHBIX HYXK/]I, WU JUILY, KOTOPOMY
TaKOll 3€MEJIbHBIM y4YacTOK MPUHAMJIEKUT HAa HWHOM I[paBe, MPUHAAJIEKAT
pacmoyio)KeHHbIE Ha TaKOM 3E€MEJIbHOM YYacTKe OOBEKTHl HEIBUKUMOTO
UMYIIECTBA, U3BATHE TAKOTO 3€MEILHOTO YYaCTKa U OTUY)KJICHUE TaKUX OOBEKTOB
B COOTBETCTBUU C HACTOSAIIEH CTAThEN OCYILIECTBIISIIOTCS OJTHOBPEMEHHO.

3. OTuyKJeHHEe 3/TaHUi, COOPYKEHUH, TOMEILIEHHH, paCHOJIOKEHHBIX B TAKUX
3IaHUSX, COOPYKEHUSX, OOBEKTOB HE3aBEPIICHHOTO CTPOUTENILCTBA B CBS3H C
U3BITUEM 3€MEJIbHOTO y4acTKa JUIsl TOCYJaPCTBEHHBIX WJIM MYHHUITUTIATBHBIX HYXK/T
OCYILECTBIISIETCS IO TpaBWIaM, MPEIYCMOTPEHHBIM ISl U3BATUS 3E€MEJIbHBIX
Y4aCTKOB JIJIs TOCY/IapCTBEHHBIX WJIM MYHMUITUTIATBHBIX HYXK/I.

Cratbs 240. Beikyn 6€CX035HCTBEHHO COJICPKUMBIX KYJIbTYPHBIX [IEHHOCTEH

B caywasx, xorma COOCTBEHHMK KYyJBTYPHBIX IEHHOCTEH, OTHECEHHBIX B
COOTBETCTBHUM C 3aKOHOM K 0CO0O IEHHbIM U OXPaHSIEMbIM TOCYIapCTBOM,
0eCcX034iCTBEHHO COJEPKUT 3TH LIEHHOCTH, YTO TPO3UT YTPATOMl MMHU CBOErO
3HAYeHMs, TaKH€ LIEHHOCTH II0 PEUICHHI0 CyJa MOTYT OBIThb U3BATH Yy
COOCTBEHHHMKA ITyTE€M BBIKYTIa TOCYAapCTBOM WJIM MPOJIAXKH C MyOJINYHBIX TOPTOB.



[Ipn BBIKyIE KyJbTYpHBIX LIEHHOCTEH COOCTBEHHUKY BO3MEIIAETCS HX
CTOMMOCTb B pa3Mepe, YCTAHOBJIEHHOM COIVIALIEHUEM CTOPOH, a B ClIydae Cropa -
cynoMm. Ilpu mnpomaxke ¢ myOIMYHBIX TOProB COOCTBEHHHMKY IE€peIacTCs
BBIpYYEHHAsl OT NPOAAKM CyMMa 3a BbIUETOM PAacXO0JI0OB Ha IIPOBEJEHUE TOPTOB, a
TaK)K€ CTOUMOCTH BOCCTAHOBHUTEJIbHBIX pa0OT B OTHOLIEHUH 00BEKTA KYJIbTYPHOI'O
HacJIeusl, WK CTOUMOCTH MEPONPUATUH, HEOOXOAUMBIX JIIsl COXpaHEHUsI 0OBEKTa
apXeo0JIOTUYECKOTO HAceIus, yKa3aHHbIX B cTaTtbe 40 @denepaibHOTO 3aK0Ha OT 25
utonsa 2002 roma Ne 73-@3 "OO6 o0bekTax KyJIbTypHOTO Hacjienus (MaMsTHUKaxX
VCTOPUH U KyJIbTYphl) Hapos10B Poccuiickoit @enepanum.

Cratbs 241. BeIKyn JoMallHUX KUBOTHBIX IIPH HEHAJJIEKAILEM OOpAILEHNH C
HUMU

B ClIydaiax, Korga COOCTBEHHUK JOMAaIIHUX KUBOTHBIX o6pamaeTc;1 C HUMH B
SABHOM IIPOTUBOPCYHUHU C YCTAHOBJICHHBIMH Ha OCHOBAHHMHM 3dKOHaA IIpaBWJIaMHU H
IIPUHATBIMH B 06H_[€CTBG HOpMaMH TYMAaHHOI'O OTHONIICHHA K JKHBOTHBIM, 3TH
JKUBOTHBIC MOTI'YT OBITH U3BATHI y COOCTBEHHHKA IIYTCM HX BbIKYIIA JIMIIOM,
NpCaAbABUBIINM COOTBCTCTBYIOHIICC Tp€60BaHI/I€ B Cyna. I_[eHa BBIKYIIA
OIIPCACIIACTCA COINIAIICHUCM CTOPOH, 4 B CIy4ac CI10pa - CyJI0M.

Cratbda 242. PekBu3nnus

1. B ciayyasix CTUXUWHBIX O€ACTBUM, aBapHil, SMUAEMUMN, MU300TUA U TPH
UHBIX OOCTOATENbCTBAX, HOCSIIMX YpPE3BbIYAMHBIA XapakTep, HMMYLIECTBO B
UHTEpecax OOLIECTBAa MO PELIEHUI0 TOCYAAPCTBEHHBIX OPraHoOB MOXKET ObITh
U3BATO Y COOCTBEHHHMKA B MOPSAKE M HA YCIOBUSX, YCTAHOBJICHHBIX 3aKOHOM, C
BBIIJIATOM €My CTOMMOCTH UMYLIECTBA (PEKBU3HILIMS).

2. OueHka, 1O KOTOpPOH COOCTBEHHHKY BO3MEIIAECTCI CTOMMOCTD
PEKBHU3HPOBAHHOI'O UMYILECTBA, MOXKET ObITh OCIIOPEHA UM B CY/IE.

3. JIumo, uMyIIEeCTBO KOTOPOIO0 PEKBU3UPOBAHO, BIIPABE IPH NPEKPALIEHUU
JNEHCTBUSL OOCTOSITENILCTB, B CBSI3U C KOTOPBIMU TMPOMU3BEJCHA PEKBU3MIINA,
TpeOOBaTh 1O Cyly BO3BpaTa €My COXPAaHUBILEI0Cs UMYILECTBA.

Cratbs 243. Konduckanus

1. B ciuydasx, mpeayCMOTPEHHBIX 3aKOHOM, HUMYILIECTBO MOXET OBbITh
0€3BO3ME3HO H3BATO Y COOCTBEHHUKA MO PEIICHUIO CyJa B BUJIE CAHKIUU 32
COBEpILIEHUE MTPECTYIJICHUS UM UHOTO NMpaBOHApYILIeHUs (KOH(UCKaIus).

2. B cnyyasx, TpeayCMOTPEHHBIX 3aKOHOM, KOH(HCKAIMS MOXXET OBITh
npou3BeleHa B aJAMHHHCTpaTUBHOM mopsake. Pemenne o koHduckanuu,
IPUHATOE B a[IMUHUCTPATUBHOM MOPSIIKE, MOXKET OBITH OCIIOPEHO B CYJIE.

I'masa 16. OBIIAA COBCTBEHHOCTbD

Crartps 244. TloHsTue 1 OCHOBAHUS BO3HUKHOBEHUS 00IIel COOCTBEHHOCTH



1. UmymiecTBo, HaxojsIIeecss B COOCTBEHHOCTH JBYX WJIM HECKOJBKHX JIHII,
IPUHAJICKUT UM Ha TIpaBe 001Ieil COOCTBEHHOCTH.

2. IMymiecTBO MOXET HaXOJUTHCS B 001IeH COOCTBEHHOCTH C OTpecICHUEM
JOM  KaKIOTO W3 COOCTBEHHHMKOB B TIpaBe COOCTBEHHOCTH (oJieBast
COOCTBEHHOCTD) WUJTK O€3 OIpeIeICHUs TaKuX J10Jiel (COBMeCTHasi COOCTBEHHOCTD ).

3. OO6mast coOCTBEHHOCTh Ha MMYIIECTBO SIBJISETCA JIOJEBOM, 3a
UCKJIIOYCHHEM CITy4aeB, KOrJa 3aKOHOM IPeyCMOTPEHO 00pa30BaHHe COBMECTHOM
COOCTBEHHOCTH Ha 3TO UMYIIIECTBO.

4. OO6masi cOOCTBEHHOCTh BO3HHKAET MpPU MOCTYIUICHUH B COOCTBEHHOCTD
JIBYX WJIH HECKOJIBKHX JIMI] UMYILECTBA, KOTOPOE HE MOXKET OBITH pa3/iesiecHo 0e3
U3MEHEHHUSl €ro Ha3HaueHWs (HeJAeNUMBbIE BeIIH) JUO0 HE MOJJICKUT pasfely B
CHITY 3aKOHA.

OOmiass cOOCTBEHHOCTh Ha JEIMMOE HMMYIIECTBO BO3HUKAET B CIydasx,
IPEyCMOTPEHHBIX 3aKOHOM WJIN JOTOBOPOM.

5. Ilo cornameHHi0O YYaCTHHUKOB COBMECTHOM COOCTBEHHOCTH, a IIpU
HEJOCTH)KEHUU COTJIacusl M0 PELICHUIO CyAa Ha oOllee MMYILECTBO MOKET OBITh
yCTaHOBJIEHA J10JIeBasi COOCTBEHHOCTb 3TUX JIMII.

Cratbs 245. Onpezenenue qoJiel B rpaBe J0JIeBOM COOCTBEHHOCTHU

1. Ecnmu [onmM y4YaCTHUKOB JI0JIEBOM COOCTBEHHOCTM HE MOTYT OBITh
ONpeJeieHbl HA OCHOBAHMM 3aKOHA M HE YCTAaHOBJIEHBI COTJIAIIEHUEM BCEX €€
YYaCTHHUKOB, 10U CUUTAIOTCS] PABHBIMH.

2. CornaimieHueM BCEX YYaCTHHUKOB J0JIEBOM COOCTBEHHOCTH MOXKET OBITh
YCTaHOBJIEH TOPAJIOK OINpPEACICHUS] U U3MEHEHHUS UX J0JIed B 3aBUCHMOCTH OT
BKJIaJla KaXJI0T0 U3 HUX B 00pa3oBaHME U IpUpalleHrne o0IIero UMyIIecTBa.

3. YyacTHUK J0J7ieBOM COOCTBEHHOCTH, OCYIIECTBUBIIWN 3a CBOM CHUET C
COOJIIO/ICHHEM YCTaHOBJIEHHOTO TIOPSiAKA HCIOJIb30BAHUS OOIIEro HMMYyIIecTBa
HEOTAEIUMBIE YIyYIIEHUS 3TOr0 UMYILECTBA, UMEET IIPaBO Ha COOTBETCTBYIOLIEE
yBEJIMYEHHUE CBOEH JI0JIM B IpaBe Ha 00111ee UMYILIECTBO.

OTtnenumble ymydlieHHs! 00ILEero UMYILECTBa, €CJIM MHOE HE MPEAYCMOTPEHO
COIJIAIlIEHUEM YYaCTHUKOB J0JIEBOW COOCTBEHHOCTH, OCTYNAIOT B COOCTBEHHOCTh
TOTO U3 YYaCTHUKOB, KOTOPBIN X MPOU3BEN.

Cratess 246. PacnopsbkeHME UMMYLIECTBOM, HaxXOASAIIMMCS B JIOJICBOM
cOOCTBEHHOCTH

1. PacmopspkeHrne MMyIECTBOM, HAXOISIIMMCS B JIOJIEBOW COOCTBEHHOCTH,
OCYILIECTBIISIETCS IO COTJIAIIEHUIO BCEX €€ YYaCTHUKOB.

2. YyacTHUK J0JIeBOM COOCTBEHHOCTH BIIPaBE IO CBOEMY YCMOTPEHUIO
npojaaTh, MOAAPUTH, 3aBELIaTh, OTAATHh B 3aJ0T CBOIO JOJIO JHOO pacrnopsIuThCs
€0 MHBIM 00pa3oM C COONIOJICHHEM IPU €€ BO3ME3AHOM OTUYKIECHUHU IPaBHIL,
peaycMOTpeHHbIX cTatbeit 250 Hacrosuero Kogekca.



Crarbst 247. BnangeHwe M TOJb30BaHUE HMMYILIECTBOM, HAaXOMSIIUMCS B
JI0JIEBOI COOCTBEHHOCTH

1. BnageHue W mNOJB30BAaHME HMYIIECTBOM, HAXOIAIIUMCS B JIOJEBOM
COOCTBEHHOCTH, OCYIIECTBISIIOTCS MO COTJIAIIEHUIO BCEX €€ YYaCTHHKOB, a IMpHU
HEJIOCTUKEHUHU COTJIACHS - B IOPSAKE, YCTAHABIMBAEMOM CYJOM.

2. Y4acTHUK J0J€BOI COOCTBEHHOCTH UMEET MPABO Ha MPEJOCTABICHHUE B €TI0
BJIQJICHUE U TIOJIb30BAHHE YacTH OOIIEro MMYIIECTBa, COPA3MEPHON €ro jaoie, a
MpU HEBO3MOXXHOCTH J3TOr0 BHpaBe TpeOOBaTh OT JAPYrUX YYAaCTHUKOB,
BJIAJICIOIINX M MOJIB3YIOIIUXCA HMMYIIECTBOM, MNPUXOMAIIAMCS HAa €ro JO0Jro,
COOTBETCTBYIOIIEH KOMIICHCALIUH.

Cratesa 248. 11noapl, mpoAyKIMS U AOXOIbI OT UCHOJIB30BAHUS UMYIIECTBA,
HAXOJISIIIEr0Cs B I0JIEBOM COOCTBEHHOCTH

HJ'IOI[I)I, MMpoAYKIOMA U A0XOAbI OT UCIIOJIb30BaHUA UMYIICCTBA, HAXOAAIICTOCA
B IIOJICBOP'I CO6CTB€HHOCTI/I, IIOCTYIIalOT B COCTaB O6I[I€FO HMYyHICCTBA H
PaCpCACIAIOTCA MCKIAY YUAaCTHHUKAMU I[OJ'IGBOﬁ COOCTBEHHOCTH COpasMCpPHO HX
A0JIM, €CJIM HHOC HC ITPCAYCMOTPCHO COITIAIICHUCM MCXKIAY HUMU.

Crates 249. Pacxompl mo coaepKaHWIO HMMYIIECTBA, HAXOASALIETOCS B
JI0JIEBOI COOCTBEHHOCTH

Kaxnaplii yyacTHUK J0JIeBOM COOCTBEHHOCTHU OOSI3aH COpa3MEpPHO CO CBOEH
JI0JIel y4acTBOBaTh B YIUIATE HAJIOrOB, COOPOB M MHBIX IJIATEXKEH Mo 00leMy
MMYILECTBY, a TAKXKE B U3/IEPKKAX MO €r0 COAEPKAHUIO U COXPAHEHUIO.

Cratbs 250. [IpenmyiiecTBEHHOE IPABO MOKYIIKH

1. Tlpu npoxake nonu B mpaBe OOIIEH COOCTBEHHOCTH MOCTOPOHHEMY JIUILY
OCTaJIbHbIE YYaCTHUKHU JIOJIEBOM COOCTBEHHOCTH HWMEIOT MPEUMYIIECTBEHHOE
MpPaBO MOKYIKHU MPOJABAEMOI I0JM MO LIEHE, 32 KOTOPYIO OHA MPOAAETCs, U Ha
MIPOYUX PABHBIX YCIOBUAX, KPOME CIIydasi MPOJAXKH C MyOJTUYHBIX TOPTOB, a TAKKE
CJIy4aeB MpOJaXH JIOJM B MpaBe oO0IIel COOCTBEHHOCTH Ha 3€MEJIbHBIM y4acTOK
COOCTBEHHMKOM YacTH PACIOJIOKEHHOTO Ha TaKOM 3E€MEJIbHOM Y4YacTKe 3/1aHUs
WU COOPY>KEHHSI JIMOO COOCTBEHHHMKOM IOMEIICHUS B YKa3aHHBIX 3/IaHUM WJIU
COOPY>KCHUHU.

[TyOGnuunbie TOprU AJIS MPOJAKH JOJM B IpaBe oOIIei COOCTBEHHOCTU TIPHU
OTCYTCTBUHU COTJIaCHsl Ha ATO BCEX YYAaCTHUKOB JOJIEBOM COOCTBEHHOCTH MOTYT
MPOBOAUTECA B CIIy4asixX, HNOPEAYCMOTPEHHBIX YacTbl0 BTOpOM cTaThbu 255
Hacrosiero Kogekca, 1 B MHBIX cllydasix, IPEeIyCMOTPEHHBIX 3aKOHOM.

2. IlpomaBery mommu 00si3aH M3BECTHTh B MHCHbMEHHOW (POpME OCTaIbHBIX
YYaCTHUKOB JIOJIEBOM COOCTBEHHOCTHM O HAMEpPEHHUHM TMpOoAaTh CBOK JIOIIO
MOCTOPOHHEMY JIMIYy C YKa3aHUEM LEHbl U JPYTUX YCIOBUM, HA KOTOPBIX MPOJAET
ee. Ecnu octanbHbIE YYaCTHUKH JTOJIEBOM COOCTBEHHOCTH OTKAKYTCS OT MOKYITKH



WIA HE MPUOOPETYT MPOJaBaeMyIo JOJI0 B IpaBe COOCTBEHHOCTH HA HEABMKMMOE
UMYIIIECTBO B TEUYEHHE MecCAlla, a B IpaBe COOCTBEHHOCTH Ha JBUKHUMOE
MMYIIECTBO B TEUEHUE AECATU JHEW CO JHS M3BEILICHHMS, IPOIABEL] BIIPABE NPOJATh
CBOIO JIOJIO JIFOOOMY JIUILY.

3. IIpu mpopake AOIU C HApYLICHHEM MPEUMYLIECTBEHHOTO MpaBa MOKYIKU
100011 Jpyroi y4acTHUK JOJEBON COOCTBEHHOCTH MMEET MPaBO B TEUCHHUE TPEX
Mecsl1eB TpeOoBaTh B Cy1Ie0HOM MOPsIIKE MEePEBOa Ha HEro MpaB U 00s13aHHOCTEN
MOKYTIaTesl.

4. Ycrynka npeuMyIecTBEHHOrO MpaBa MOKYIKH JI0JIM HE TOIyCKaeTCsl.

5. IIpaBuna HaACTOSIIEH CTaTbU MPUMEHSIOTCS TaKXKe€ IPHU OTUYXIACHUU JO0JIU
10 JIOTOBOPY MEHBI.

Cratest 251. MoMmeHT mepexoaa J0JM B IpaBe OOIIEH COOCTBEHHOCTH K
PUOOPETATEINIO IO JJOTOBOPY

Jons B mpaBe o0med COOCTBEHHOCTH IEPEXOAMT K MPUOOpETATENIO 10
JIOTOBOPY C MOMEHTA 3aKJIIOUYEHHs JOTOBOPA, €CIM COIJIAIIEHHWEM CTOPOH HE
IIPEyCMOTPEHO HHOE.

MowmeHT mnepexoaa oM B IpaBe OOLIEHl COOCTBEHHOCTH MO JIOTOBOpY,
NOJJIEeXKAIIEMY TOCYAAPCTBEHHONW PETUCTPALiH, ONPEAEIAETCS B COOTBETCTBUM C
IIyHKTOM 2 ctatbh 223 HacTosmero Konxekca.

Cratbs 252. Paznen uMmyliecTBa, HaXOIAIIETOCs B 10JI€BOM COOCTBEHHOCTH, U
BBIJIEJ U3 HETO JI0JIH

1. WmymecTBo, Haxonsiieecs B J0JEBONH COOCTBEHHOCTHU, MOXKET OBITh
pa3IesieHO MEK/ly €€ YYaCTHUKAMU IO COTJIAIIEHUIO MEXAY HUMHU.

2. Y4acTHHK J10JI€BOM COOCTBEHHOCTH BIIpaBe TPEOOBATh BhIJIENIA CBOEH 0NN
U3 00IIIeT0 UMYIIECTBA.

3. Ilpu HEAOCTMIKEHNN YYAaCTHUKAMHM JIOJIEBOM COOCTBEHHOCTH COTJIAIIICHUS O
croco0e W yCIIOBUSAX pazjiesia OOIIero MMYIIECTBA WM BbIeNa JOJIU OJHOTO M3
HUX YYaCTHHK JIOJIEBOW COOCTBEHHOCTH BIIpaBe B Cy/NeOHOM MOpsAKE TpeOOBaTh
BbIJICNIa B HATYPE CBOCH JIOJIA U3 OOIIETO UMYIIECTBA.

Ecnu BbIen nonu B HAType HE JIOMYCKAETCs 3aKOHOM WIJIM HEBO3MOXKEH 0e3
HECOpa3MEpHOro ymiepda UMYIIECTBY, HaxoJsdleMycsi B oOield cOOCTBEHHOCTH,
BBIJICTISIFOIIMICS COOCTBEHHUK MMEET MPaBO Ha BHITIJIATY €My CTOMMOCTH €ro J0JI1
JPYTUMH YYaCTHUKAMHM J10JI€BOM COOCTBEHHOCTH.

4. Hecopa3MepHOCTb HMMYUIECTBA, BBIIEISEMOI0 B HAType YYaCTHUKY
JI0JIEBOM COOCTBEHHOCTH Ha OCHOBAHWM HACTOSIIIEH CTaThbU, €ro JI0J€ B IpaBe
COOCTBEHHOCTHU YCTPAHSETCS BBIIUIATON COOTBETCTBYIOIIEH NEHEKHON CyMMBI UJIH
VHOW KOMIIEHCAILIUEN.

BrimnaTa yqacTHUKY 107€BOM COOCTBEHHOCTH OCTAJIBHBIMUA COOCTBEHHUKAMU
KOMITEHCAIIMM BMECTO BBIJIENA €0 JOJIM B HATYpe JOIMYCKAeTCs ¢ ero corjacus. B
ClIyJasiX, KOrja JoJsi COOCTBEHHHMKA HE3HAYUTEIbHA, HE MOXET OBbITh pPeajhbHO
BBIJICJICHA U OH HE MMEET CYIIECTBEHHOIO MHTEpECAa B HCIOJb30BAHUU OOIIEro



UMYIIECTBA, CYJ MOKET U MPHU OTCYTCTBUU COTIIACHS 3TOr0 COOCTBEHHUKA 00513aTh
OCTaJIbHBIX YYACTHUKOB JIOJIEBOM COOCTBEHHOCTH BBIIUIATUTH €EMY KOMIIEHCALHIO.

5. C nosydyeHHEM KOMIIEHCAallMM B COOTBETCTBUM C HACTOSLIEH CTaTbed
COOCTBEHHMK yTpauMBaET IIPABO HA JIOJIO B OOIIEM UMYIIECTBE.

Cratbst 253. Bunanenue, mNoib30BaHHE U PACHOPSIKEHUE HMMYIIECTBOM,
HaXOJIALIUMCS B COBMECTHOM COOCTBEHHOCTHU

1. YdacTHUKH COBMECTHON COOCTBEHHOCTH, €CIM MHOE HE TMPETyCMOTPEHO
COTJIAIICHMEM MEXAYy HHMH, COO0Ila BIAACIOT M MOJIB3YIOTCA — OOIIUM
UMYIIECTBOM.

2.  PacnopskeHme  MMyIIECTBOM,  HAaXOJAIIMMCS B COBMECTHOM
COOCTBEHHOCTH, OCYLIECTBISIETCS IO COIJIaCHI0 BCEX YYAaCTHHKOB, KOTOPOE
MPEANOJIAraeTcsi HE3aBUCUMO OT TOT0, KEM M3 YYACTHUKOB COBEPIIAETCS CAEIKA MO
PaCHOPSKEHHUIO UMYILECTBOM.

3. Kaxnplii ©3 y4aCTHUKOB COBMECTHOM COOCTBEHHOCTH BIIPaBE COBEPIIATh
CHEJIKM TIO0 PACHOPSDKEHHIO OOIIMM HMMYIIECTBOM, €CIM MHOE HE BBITEKAET W3
COTJIALIEHUS BCEX Y4aCTHUKOB. COBEpIIEHHAs OJHUM U3 YYaCTHUKOB COBMECTHOM
COOCTBEHHOCTU CJIeJIKA, CBS3aHHAs C pPaCHOpsHKEHHUEM OOIIMM  HMYIIECTBOM,
MOXET OBITh TMpHU3HAHA HEACHUCTBUTENBHOM 1O TpPeOOBAaHUIO OCTaJIbHBIX
YYaCTHHKOB MO MOTHBaM OTCYTCTBUSI y YYaCTHHKA, COBEPUIMBLIETO CJHEJKY,
HEO0OXOIMMBIX TTOJTHOMOYHUI TOJIBKO B CITydae, €CH I0Ka3aHo, YTO JIpyras CTOpOHa
B CJICJIKE 3HaJla WM 3aBE€JOMO JOJIKHA ObLIa 3HATh 00 3TOM.

4. IlpaBuna HacTOSALIEH CTAaTbU NPHUMEHSIOTCSA ITOCTOJIBKY, MOCKOJBKY IS
OTIIEIbHBIX BHUJOB COBMECTHOM COOCTBEHHOCTH HactosmuM Kogekcom wnu
JIPYTHMH 3aKOHAMU HE YCTAHOBJIEHO MHOE.

Cratess  254. Pa3zmen uMyHIecTBa, HaxXOISIIErocs B  COBMECTHOM
COOCTBEHHOCTH, U BBIJIET U3 HETO JI0JIU

1. Pazgen oOmero wumyimecTsa MEXIy YYaCTHUKAMH COBMECTHOM
COOCTBEHHOCTH, a TaKKe BbIEI JIOJIM OJHOTO U3 HUX MOTYT OBITh OCYLIECTBIICHBI
II0CJIE MPEIBAPUTEIBHOIO ONPEIEIEHUS 10N KaK0T0 U3 YYaCTHUKOB B IMPABE Ha
o0111ee UMYIIECTRBO.

2. Ilpu pa3nene oO1Iero UMyHIECTBA U BBIJIEIE U3 HETO JOJM, €CId UHOE He
MPELYCMOTPEHO 3aKOHOM WJIM COTJIAIlIEHHEeM YYaCTHUKOB, UX JOJIA MPU3HAIOTCS
pPaBHBIMU.

3. OcHOBaHMS W TOPSIOK paszzesia OOIIero MMYIIECTBAa W BbIJIeNa U3 HEro
JIOJIM OTIPENIEIISIIOTCS 10 TpaBwiiaM cTaTbk 252 Hacrtosmiero Kojekca mocromnbky,
NOCKOJIbKY HMHO€ Ui OTAENbHBIX BHJOB COBMECTHOM COOCTBEHHOCTH HE
YCTaHOBJIEHO HacTtosmuM KoJaekcoM, ApyruMu 3aKOHAMU W HE BBITEKAET U3
CyLIeCTBa OTHOILIEHUI YYaCTHUKOB COBMECTHON COOCTBEHHOCTH.

Cratps 255. O6paieHue B3pICKaHHsI Ha JOJI0 B OOIIEM UMYIIECTBE



Kpenutop ydacTHWKa [0JIEBOM WM COBMECTHOM COOCTBEHHOCTH MpHU
HEJOCTAaTOYHOCTU Yy COOCTBEHHUKa JApPYroro HMMYyLIECTBa BIPAaBE IPEIbSIBUTH
TpeOOBaHUE O BbIAENIE JOJIU JOKHUKA B OOLIEM MMYIIECTBE Il OOpalleHus Ha
Hee B3bICKaHUS.

Ecnu B Takux ciaydasx BbIIEICHHUE JI0JIM B HAType HEBO3MOXKHO MO0 MPOTUB
3TOTO  BO3PAXKAIOT  OCTAJIBHBIE  YYACTHUKHA  JOJEBOM HWIM  COBMECTHOM
COOCTBEHHOCTH, KpPEIUTOP BIpaBe TpeOOBAaTh MPOJAXKHU JAOHKHUKOM CBOEH JOJH
OCTaJbHBIM y4aCTHUKAM 0011eil COOCTBEHHOCTH MO 1I€HEe, COPa3MEePHON PHIHOYHOM
CTOMMOCTH 3TOW JOJM, C OOpamieHWEM BBIPYYEHHBIX OT MPOAAXKH CPEACTB B
IIOTallleHUE J0JITa.

B cnydae oTkaza OCTaNbHBIX YYaCTHUKOB OOIEH COOCTBEHHOCTH OT
NpUOOPETEHUS 10JIM JOJDKHUKA KPEIUTOp BIIpaBe TpeOoOBaTh MO Cyay OOpalueHus
B3bICKAaHUSl HA JIOJIO JTOJDKHUKA B MpaBe oOLIeHd COOCTBEHHOCTH IMYTEM IPOJAXKHU
3TOM J0JM € MyOJIMYHBIX TOPTOB.

Cratbs 256. O011as COOCTBEHHOCTh CYIPYTOB

1. MmymecTtBo, HaXHTO€ CymnpyramMm BO BpeMs Opaka, SBISETCS UX
COBMECTHOI COOCTBEHHOCTHIO, €CJIM JOrOBOPOM MEXKJIYy HUMH HE YCTaHOBJIEH
MHOW PEXUM TOr0 UMYIIECTBA.

2. NmymecTBo, MpUHAANEKABIIEE KaXAOMY W3 CyNpPYroB A0 BCTYIUICHHS B
Opak, a TakKe MOJy4YeHHOE OJHUM M3 CyNpyroB BO Bpems Opaka B Jap WIH B
MOPSIJIKE HACJIEJOBAaHU, SIBJIIETCA €r0 COOCTBEHHOCTBIO.

Bemu wuwnauBHayanbHOro TOJIb30BaHMS (Onexkaa, OOyBp W T.IL.), 3a
UCKITIOYCHHEM JIParoleHHOCTE W JpYyrux TMPEeAMETOB pPOCKOIIH, XOTS |
MpUOOPETEHHBIE BO BpeMs Opaka 3a cueT OOIIMX CPEJCTB CYNPYTOB, MPU3HAIOTCS
COOCTBEHHOCTBIO TOTO CYIPyra, KOTOPBI UMHU MOJIb30BAJICS.

HMy1ecTBO KaXJI0ro U3 CyNpyroB MOXKET ObITh MPU3HAHO MX COBMECTHOM
COOCTBEHHOCTBIO, €ClT OYJIET YCTaHOBJIEHO, YTO B TE€UEHHUE Opaka 3a cueT oOLIero
UMYIIECTBAa CYNPYroB WM JIMYHOTO MMYIIECTBA JPYroro cymnpyra ObLIH
IPOU3BENIECHbl BJIOXKEHHS, 3HAYUTEIBbHO YBEJIUYMBAIOIIME CTOMMOCTb 3TOTO
UMYIIECTBA (KaMUTaJIbHBIA PEMOHT, PEKOHCTPYKIMS, NEepeoOOpyaOBaHUE U T.II.).
HacTosiee mnpaBuiao HE NPUMEHSETCS, €CIM JIOTOBOPOM MEXKIY CYNpyramu
PELYyCMOTPEHO UHOE.

HckmounTensHOe MpaBO Ha PE3yNbTaT HMHTEJUICKTYaIbHON EATEIhbHOCTH,
NpUHaAJIeKAIIee aBTOPY TaKoro pesyibTaTta (ctarths 1228), He BXOAMUT B 00Iee
UMYIIECTBO CynpyroB. OAHAKO JOXOIBI, MOJYYEHHbIE OT HCIIONH30BAHMS TaKOTO
pe3ynbTaTa, SIBISIOTCS COBMECTHOM COOCTBEHHOCTBIO CYNPYIOB, €CIIU JIOTOBOPOM
MEXIy HIMH HE TIPETyCMOTPEHO UHOE.

3. Tlo oOs3aTenbcTBaM OJHOTO M3 CYNPYTOB B3bICKAHHME MOMKET OBITh
oOpallleHO JHILb Ha UMYILECTBO, HaXOAIIeecs B €ro COOCTBEHHOCTH, a TaKkKe Ha
ero J0JI0 B OOIIEM HMYIIECTBE CYIPYIOB, KOTOpas HNpUYUTalach Obl eMy IpH
paszjiesne 3Toro UMyIIeCTBa.

4. TlpaBuna ompeneneHus AOJeH CyNpyroB B OOLIEM HMYIIECTBE MPHU €ro
pazzmerne M MOOPSAJOK  Takoro  pasjiesia  yCTAaHABJIMBAKOTCS  CEMEMHBIM



3aKOHO/1aTEJIbCTBOM.
Cratbs 257. COOCTBEHHOCTh KPECThIHCKOTO ((pepMepCcKOro) Xo3sucTna

1. mymecTBO KpecThIHCKOTO ((pepMepcKoro) Xo3sicTBa NMPUHAMIEKUT €ro
YJIeHaM Ha IPaBe COBMECTHONW COOCTBEHHOCTH, €CIM 3aKOHOM WM JIOTOBOPOM
MEXy HIMH HE YCTaHOBJICHO MHOE.

2. B coBMecTHOW COOCTBEHHOCTH WIECHOB KPECThIHCKOTO ((epmepckoro)
X0351CTBA HAXOAATCS MPENOCTABIECHHBIN B COOCTBEHHOCTh 3TOMY XO3SICTBY WJIN
NPUOOPETEHHBIM 3EMENbHBIA YYAaCTOK, XO3AWCTBEHHBbIE W HWHBIE TMOCTPOUKH,
MEJIMOPATUBHBIE U JIPYTHE COOPYKEHHS, MPOIYKTHUBHBIA U pabounid CKOT, NMTHUIIA,
CEJIbCKOXO3SIICTBEHHAss M HMHAs TEXHHMKAa W 000pyJlOBaHHE, TPaHCIOPTHHIE
CpelICTBa, MHBEHTaph U APYroe MMYLIECTBO, NPHUOOPETEHHOE IJIsl XO035AKCTBAa Ha
o0IIMe CPeICTBA €r0 YJICHOB.

3. IInoael, DpOayKIMs M JOXOABI, ITOJIYYEHHBIE B PE3YyJIbTATE ACATEIBHOCTH
KPECThSIHCKOTO  ((hepMepcKoro) Xo3sdicTBa, SBISIOTCA OOLIMM  HMMYIIECTBOM
YJIEHOB KPECThSIHCKOTO ((pepMepcKkoro) Xo3siiicTBa M HCHONB3YIOTCS 110
COTJIAIICHUIO MEXTY HUMU.

Cratbs 258. Pazien umyiiecTBa KpecThIHCKOTO ((hepMepCKOro) Xo3siicTBa

1. Tlpn mpekpanieHuu KpecThIHCKOro ((pepMepcKoro) xo3sicTBa B CBS3U C
BBIXOJIOM U3 HETO BCEX €r0 WICHOB WM MO0 MHBIM OCHOBAHUSIM 00II[€€ UMYIIECTBO
MOUIEKUT pas3lelly IO MpaBuiaM, NPEAYCMOTPEHHBIM CTartbsiMu 252 u 254
Hactosmiero Koaexkca.

3eMeNnbHBIA  y4acTOK B TakKUX Cily4yasx JeJUTCid 10  MpaBHUiIaM,
YCTaHOBJICHHBIM HAcCTOSIIIIMM KOIEeKCOM M 3eMENbHBIM 3aKOHOIATEIBCTBOM.

2. 3eMenbHBIA Y4YaCTOK M CpEACTBAa IPOM3BOJCTBA, NPHUHAJIEKAIINE
KpeCThIHCKOMY ((hepMepCKOMY) XO3SMCTBY, MPU BBIXOJIE OJTHOTO U3 €r0 WICHOB U3
XO3SIMCTBA pas3eily He Mojiexar. Beuuenmuii U3 X03sfKWCTBa MMEET IIPaBO Ha
MOJyYeHHE JCHEXKHOW KOMIIGHCAIIMH, COpa3MEpHOM ero Jmoie B oOmei
COOCTBEHHOCTHU Ha 3TO UMYIIECTBO.

3. B caydasx, NOpeayCMOTPEHHBIX HACTOSIIEN CTaThbed, MOJH YJICHOB
KPECThIHCKOTO ((hepMEPCKOT0) X03sIICTBA B MPAaBe COBMECTHOW COOCTBEHHOCTH Ha
MMYIIECTBO XO3SHUCTBA MPU3HAIOTCS PaBHBIMU, €CIU COIJIAIIEHUEM MEXAY HUMU
HE YCTAHOBJIEHO UHOE.

Cratbst  259. (CoOOCTBEHHOCTh  XO3SMCTBEHHOI'O  TOBAPUIIECTBA  WIIU
KoolepaTrBa, 00pa30BaHHOTO Ha 0a3e MMYILECTBA KPECThSIHCKOro ((pepmMepckoro)
XO035IMCTBA

1. UneHnamu KpecThsHCKOTO ((hepMepCcKOoro) Xo3sicTBa Ha 0a3e MMYIIECTBA
XO035MUCTBA MOXET OBITh CO3JaHO  XO3SMCTBEHHOE TOBAPHUIIECTBO WA
MMPOU3BOJACTBEHHBIM KOOMEPATUB. Takoe XO3AWCTBEHHOE TOBAPUIIECTBO WIIH
KOOIMEepaTHB KaK IOPUIMYECKOE JMLO O00JajgaeT MNpaBOM COOCTBEHHOCTH Ha



UMYIIIECTBO, TepeqaHHoe eMy B ¢GopMe BKIAIOB W JIPYTUX B3HOCOB HWICHAMU
dhepMepcKoro Xo3sMCTBa, a TAKKE Ha MMYIIECTBO, MOJYUYCHHOE B PE3yibTaTe €ro
JEATEIIbBHOCTH M MPUOOPETEHHOE TT0 MHBIM OCHOBAHUSAM, JIOITYCKAEMBIM 3aKOHOM.

2. Pasmep BKJIQ0OB yYaCTHUKOB TOBApHINECTBA WJIM WICHOB KOOMEpaTHBA,
CO3JJaHHOTO Ha 0a3e HUMYIIECTBA KPECThIHCKOTO ((epMepcKoro) Xo3sicTBa,
YCTAaHABJIMBACTCS MCXOJsd W3 HMX JI0Jell B TpaBe o0OIIeli COOCTBEHHOCTH Ha
HMYIIIECTBO XO3SIMCTBA, OMpPEACIISIEMbIX B COOTBETCTBUM C MYHKTOM 3 CTaThu 258
Hactosmiero Kogexkca.

I'masa 17. IPABO COBCTBEHHOCTHU U IPYI'ME BEIIIHBIE
ITPABA HA 3EMJIIO

Cratbs 260. O011Me moa0KeHus 0 MpaBe COOCTBEHHOCTH Ha 3EMITIO

1. JIuma, umeromiye B COOCTBEHHOCTH 3eMENIbHBIN yUacTOK, BIIpaBe MPojiaBaTh
€ro, JapuTh, OTJABaTh B 3QJIOT WM CAaBaTh B apEHIY U PACIOPSKATHCS UM UHBIM
obpazom (ctaths 209) NIOCTOJNBKY, IMOCKOJBKY COOTBETCTBYIOIIME 3€MJIM Ha
OCHOBAHHUHU 3aKOHA HE MUCKJIFOUCHBI M3 000POTa UM HE OIPaHUYCHBI B 000pOTE.

2. Ha ocHOBaHMM 3aKOHa M B YCTAHOBJICHHOM WM IMOPSJIKE ONPEACISAIOTCS
3eMJIH CEeJILCKOXO3SIMCTBEHHOIO M HMHOTO II€JICBOr0 Ha3HAYCHHUS, HMCIIOJIb30BaHHE
KOTOPBIX JJIsl PYTUX IeJed He JomycKaeTcs uin orpanuunBaetcs. [lonp3oBanue
3€MEIbHBIM YYaCTKOM, OTHECEHHBIM K TaKUM 3€MJISIM, MOXKET OCYILECTBIISTHCS B
npezenax, onpeaesieMbIX ero 1eJeBbIM Ha3HAUYCHHUEM.

CHOCKa UCKIIIOUCHA.

Cratbs 261. 3emenbHbINA y4aCTOK KaKk 0OBEKT MpaBa COOCTBEHHOCTH

1. Ytparun cuny.

2. Eciii iHOE HE yCTaHOBJICHO 3aKOHOM, IMPABO COOCTBEHHOCTH Ha 3eMEIbHBIN
YY9aCTOK PaCIpOCTpaHSACTCS Ha HaXOIAIIHeCcs B TpaHUIAX JTOTO ydacTKa
MMOBEPXHOCTHBIN (ITOYBEHHBIN) CJIIOW M BOJHBIE OOBEKTHI, HAXOJAIIUECS HAa HEM
pacTeHus.

3. CoOCTBEHHHUK 3€MEIIbHOTO y4yacTKa BIpPaBE MHCIOJIb30BaTh MO CBOEMY
YCMOTPEHHUIO BCE, YTO HAXOAMTCS HaJ W IO MOBEPXHOCTHIO 3TOTO ydacTKa, €ClIn
WHOC HE MPEIyCMOTPEHO 3aKOHAMHM O HeApax, 00 WCIOJIb30BAaHWUU BO3IYIITHOTO
MPOCTPAHCTBA, MHBIMH 3aKOHAMHU W HE HapyIIaeT MpaB JIPYTUX JIHII.

Crathst 262. 3eMenbHbIE YyYacTKM oOOIIero rmojb3oBaHusd. Jloctyn Ha
3€MEJIbHBIN y4aCTOK

1. T'paxmane uMEOT TPaBO CBOOOMHO, 0€3 KaKUX-TUOO pa3pelIeHui
HAaXOJUThCA Ha HE 3aKPBITBIX [JIs OOIIEro JOCTyMa 3eMEIbHBIX YYacTKax,
HAXOJSAIUXCS B TOCYJapCTBEHHOW WM MYHHIMITAIBHOW COOCTBEHHOCTH, U
WCITOJIb30BaTh MMEIOIIUECS HAa TUX ydacTKaxX MPHUPOIHBIC OOBEKTH B MpeEeax,
JIOTTYCKaeMBbIX 3aKOHOM W WHBIMH MPABOBBIMU aKTaMH, a TaKK€ COOCTBEHHUKOM



COOTBETCTBYIOILIETO 3€MEJIBHOI0 y4acTKa.

2. Ecnm 3eMenbHBIM y4acTOK HE OTOpOXEH JHMOO ero COOCTBEHHUK HHBIM
CIIOCOOOM $ICHO He 0003HAauWJI, YTO BXOJl Ha Yy4acTOK O€3 €ro paspeuieHusi He
JIOIyCKaeTcs, JIto00e JINII0 MOXKET MPONTH Yepe3 y4acTOK MPHU YCIOBUHU, YTO ITO HE
NPUYUHSIET yiiepOa uin 0ecrioKOMCTBa COOCTBEHHUKY.

Cratps 263. 3acTpoiika 36 MEIbHOTO y4acTKa

1. CoOCTBEHHUK 3€MENBHOTO y4acTKa MOXET BO3BOJUTH Ha HEM 3/IaHUS U
COOPYKEHHUS, OCYLIECTBISATh HX IEPEeCTPOMKY WJIM CHOC, pa3peunarb
CTPOUTEIBCTBO Ha CBOEM YYAacCTKE JIPYTUM JUUAM. DTH MpaBa OCYILIECTBISIOTCS
IIPU YCIIOBUU COOJIIOJIEHUS TPAJOCTPOUTENbHBIX U CTPOUTENIHBIX HOPM U MPaBUII,
a TakkKe TpeOOBaHMI O IIENEBOM HA3HAYEHUM 3E€MEIBHOTO ydacTKa (IMYHKT 2
ctatbu 260).

2. Ecin uHOE HE NpPEeIyCMOTPEHO 3aKOHOM MM JOTOBOPOM, COOCTBEHHHK
3€MEJIbHOTO y4yacTKa MpuoOpeTaeT NpaBo COOCTBEHHOCTH Ha 3/1aHUE, COOPYKEHUE
U WHOE HEABM)XMMOE HMYILIECTBO, BO3BEICHHOE WJIM CO3JaHHOE UM IS ce0sl Ha
IPUHALIEKALIEM EMY YYACTKE.

[TocnencTBust caMOBOJIBHOW MOCTPOMKHU, MPOU3BEIEHHON COOCTBEHHUKOM Ha
IPUHAICKAIIEM €My 3€MEJIbHOM Y4YacTKe, OIpPEACIAIOTCS cTarbe 222
Hactosmero Kogekca.

Cratest 264. IlpaBa Ha 3eMJII0 JIMI, HE SBJISIIOIIUXCA COOCTBEHHUKaMU
3eMEeJIbHBIX YYaCTKOB

1. 3emMenbHbBIE YYAaCTKHU MOTYT MPEAOCTABISATHCS UX COOCTBEHHUKAMH JPYTHUM
JUIlaM Ha YCJIOBUSAX M B TOPSAKE, KOTOPbIE NMPEIyCMOTPEHbI TPaXIaHCKUM U
3eMeJIbHBIM 3aKOHO/IATEIbCTBOM.

2. Jlumo, He sBusONmEeeCs COOCTBEHHHMKOM 3€MEIBHOTO  Y4acTKa,
OCYILECTBIISIET MPUHAAJIEKAIIME EMY ITpaBa BJIaJICHUS U MOJIb30BAHMS y4aCTKOM Ha
YCIOBUSIX M B IIpelenax, YCTaHOBJEHHBIX 3aKOHOM WJIH JOTOBOPOM C
COOCTBEHHUKOM.

3. Brnagenen 3eMenbHOrO y4yacTKa, HE SBIAIOIIUKACA COOCTBEHHUKOM, HE
BIIPABE PACHOPSKATHCA 3TUM YYaCTKOM, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

Cratbst 265. OcHOBaHMs MPUOOPETEHHUS NPaBa MOXKU3ZHEHHOTO HACIEAyEMOTO
BJIQJICHUSI 3€MEJIbHBIM Y4aCTKOM

[IpaBo MOXM3HEHHOT'O HACJIEAYEMOTO BIIAICHUSA 3€MEIbHBIM YYaCTKOM,
HaxXOJAIUMCA B TOCYIAapCTBEHHOW WM MYHHIIUNAIBHOW COOCTBEHHOCTH,
npuoOperaeTcss TpaKJaHaMH [0 OCHOBAaHMSIM M B TIOpSAJIKE, KOTOPBIC
MPEYCMOTPEHBI 3€MEBHBIM 3aKOHOAATEILCTBOM.

Crathst 266. BnajgeHue u MOJb30BaHUE 3E€MEIBHBIM YYAaCTKOM Ha MpaBe
MOKU3HEHHOTO HACIIEyEeMOTO BIIaJICHUS



1. TDpaxmanuH, oOJagalOMMK MPaBOM TOXU3HEHHOTO HACJIEIyeMOTro
BJIaJIeHUs (BJ1a/IeJIel] 3eMEJIbHOTO YJacTKa), MMeeT IpaBa BIaJCHUS U MOJIb30BaHUs
3eMeJIbHBIM YYaCTKOM, IiepeaBacMbIe 110 HACIICICTBY.

2. Ecnu u3 yciaoBui TOJIB30BaHUS 3€MEIBHBIM YYaCTKOM, YCTAHOBJICHHBIX
3aKOHOM, HE BBITEKAET MHOE, BIIaJiesIell 3eMEJIbHOT0 yJyacTKa BIIpaBe BO3BOJIUTH Ha
HEM 3J1aHMs, COOPY)KEHHMS M CO3/laBaTh JIPyroe HEIBIKUMOE HMYIIECTBO,
nmproOpeTas Ha HETO MPAaBO COOCTBEHHOCTH.

Cratbss 267. PacnopsbkeHue 3€MEIbHBIM y4YacTKOM, HaxXOJsAIIUMCs B
MIO’KU3HEHHOM HACJIEAYyEMOM BJIAJCHUN

Pacnop;mceHHe 3C€MCJIBHBIM Yy4aCTKOM, HaxoJAIUMCsI B ITOXHN3HCHHOM
HaCJICAyCMOM BJIAACHHUHU, HC OOITYCKACTCsA, 34 HCKIIOYCHHCM ClIydasd IICpCXoa
IIpaBa Ha 3€MEIbHBIN Y4aCTOK I10 HACJICACTBY.

Cratbst 268. OcHoBaHus MPUOOpPETEHUSI TIpaBa MOCTOSHHOTO (OeccpOYHOro)
MOJIb30BaHUS 36MEJIbHBIM YYaCTKOM

1. IIpaBo moctosiHHOTO (OE€CCPOYHOIO0) MOJIb30BAHUSI 3€MENIbHBIM YYaCTKOM,
HaxXOJAIUMCS B TOCYJapCTBEHHOW WM MYHHIIMIAIBHOW COOCTBEHHOCTH,
MPEIOCTABISACTCS JIMIAM, YKa3aHHbIM B 3€MEIbHOM KoAekce Poccuiickoit
denepanum.

2. YTparun cuiy.

3. B cnyuae peopraHuzanvy IOPUAMYECKOTO JHIA TMPUHAATEKAIEE eMy
MpaBO IMOCTOSIHHOTO  (0eCCpOYHOr0) TOJIb30BAHMUS  3€MENIBHBIM  yYaCTKOM
MEePEXOAUT B TIOPSIKE MPABOMPEEMCTBA.

Crates 269. BnageHwe M TMOJb30BaHUE 3€MJIEH Ha IpaBe IMOCTOSHHOIO
(6eccpoyHOro) MOIB30BAHUS

1. Jlumo, KOTOpOMY 3€MENIbHBbII Y4YacTOK HPEJOCTaBJIE€H B IOCTOSHHOE
(beccpouHoe) TONB30BaHHWE, OCYIECTBISAECT BIIAJICHUEC W TIOJIb30BAHUE HTUM
Y4acTKOM B TIpeJIeNiaX, YCTAHOBIEHHBIX 3aKOHOM, MHBIMU TPABOBBIMH aKTaMH U
aKTOM O TIPEJOCTaBICHUH Y9acTKa B MOJIb30BAHHUE.

2. Jlumo, KOTOpOMY 3€MENbHBI Y4acTOK TPEJOCTaBlIe€H B IMOCTOSHHOE
(6beccpouHoe) MOJIb30BAHUE, BIPABE, €CIIM WHOE HE MPEAYCMOTPEHO 3aKOHOM,
CaMOCTOSITENIHO UCTOIB30BaTh YUYAaCTOK B IENSIX, TSI KOTOPBIX OH MPEIOCTaBIIEH,
BKJIIOYAsi BO3BEJACHHUE IS OTUX LIEJIEH Ha y4acTKeE 3aHUN, COOPYKEHUHN U IPYroro
HEABM)KUMOTO UMYILECTBA. 3JaHUsI, COOPYKEHHsI, THOE HEIBXKUMOE UMYILECTBO,
CO3/IaHHBIE 3TUM JIULIOM JIJIs ce0s, SIBJISIIOTCS €r0 COOCTBEHHOCTHIO.

3. JIuma, KOTOpPBIM 3€MEJbHbIE YYaCTKH MPEJOCTaBIEHbl B MOCTOSHHOE
(OeccpouyHoe) TONB30BAaHUE, HE BIIPABE PACIOPSIKATHCS TAaKUMU 3€MENIbHBIMU
y4acTKaMH, 332 UCKIIOYCHHEM CITy4aeB 3aKJIIOUEHUs COrfamieHus: 00 yCTaHOBICHUU
CEepBUTYTa W TMEpPEAayd 3€MENIbHOTO ydacTKa B 0O€3BO3ME3HOE TOJIb30BAaHUE



TPpaKJIAHUHY B BUJE CIIYKEOHOTO HaJelia B COOTBETCTBUU C 3€MEIbHBIM KOJIEKCOM
Poccuiickon @enepanum.

Cratps 270. YTpaTuna cuiy.

Cratbst 271. TlpaBo mMonb30BaHUS 3€MEIbHBIM YYAaCTKOM COOCTBEHHUKOM
HEJBUKUMOCTH

1. CoOCTBEHHHMK 37aHUS, COOPYXEHUS WIM HWHOHM HEIBHUKHUMOCTH,
HaxXOJSIIEHCA Ha 3E€MEJIbHOM YYacTKe, MPUHAJICKAIEM APYroMy JIMIY, UMEET
IIPAaBO IOJB30BaHUS IPEIOCTABICHHBIM TAKUM JIMIIOM IOJ 3Ty HEIBHUKUMOCTH
3€MEIBHBIM YYACTKOM.

AO3ar yTpaTui Cuiy.

2. Ilpu nepexojie mpaBa COOCTBEHHOCTH Ha HEABMXKUMOCTh, HAXOIAIIYIOCS Ha
qy)KOM 3€MEJIbHOM YYacTKe, K JApyromMy JMIly OHO HpPHOOpETaeT MpaBo
II0JIb30BAHUSA COOTBETCTBYIOIUM 3E€MEJIBHBIM YYaCTKOM Ha TE€X K€ YCIOBHUIX U B
TOM K€ 00BEME, YTO U MPEKHUI COOCTBEHHUK HEJJBUKUMOCTH.

[lepexon mpaBa COOCTBEHHOCTM Ha 3€MEJbHBIM YYaCTOK HE SBISETCS
OCHOBAaHUEM MPEKpAIICHUs WM WU3MEHEHMs] MPUHAAJIEKAIEr0 COOCTBEHHUKY
HEJBIYKUMOCTH IPaBa I0JIb30BaHUS 3TUM y4aCTKOM.

3. CoOOCTBEHHHK HEABMKUMOCTH, HAXOMSIIECHCS HAa 4YYKOM 3E€MEIbHOM
Y4aCTKE€, HMEET IIpaBO BIIAJETh, IIOJB30BATBCA M PACHOPSIKATBCA ITOU
HEJB)KUMOCTBIO 110 CBOEMY YCMOTPEHHIO, B TOM 4YHUCJIE CHOCHUTH
COOTBETCTBYIOIIME 3JaHUS M COOPYXKEHHUs, IOCTOJIBKY, ITOCKOJBKY 3TO HE
IIPOTUBOPEYNUT YCIOBHUSIM IIOJb30BaHUS JAaHHBIM YYaCTKOM, YCTaHOBJIEHHBIM
3aKOHOM WJIM JOTOBOPOM.

Cratbst 272. TlocnmencTBus yTpaTrbl COOCTBEHHMKOM HENIBM)KMMOCTU TpaBa
MOJIb30BaHUS 36MEJIbHBIM YYaCTKOM

1. Ilpum mpekpamieHMH TpaBa TOJB30BAHHUS 3EMEJIBHBIM  yYACTKOM,
MPEIOCTABIEHHOTO COOCTBEHHUKY HAXOJSIIETOCS Ha 9TOM Y4acTKe HEABUKHUMOTO
uMmyniectBa (cratbsa 271), mnpaBa Ha HEIBUKUMOCTb, OCTaBIICHHYIO €€
COOCTBEHHMKOM Ha 3€MEJIbHOM Yy4YacCTKe, OMNpPENEeNsIOTCS B COOTBETCTBUHU C
COTJIAIIEHUEM  MEXJy  COOCTBEHHMKOM  y4yacTkKa ¥ COOCTBEHHHKOM
COOTBETCTBYIOILIETO HEIBMX)KMMOTO UMYIIECTBA.

2. [Ipu OTCYTCTBUM WJIU HEJAOCTIXKEHUU COTJIAIICHMS, YKa3aHHOTO B MMyHKTE 1
HACTOSIIIEN CTaThU, MOCIEACTBUS MPEKpallleHHs MpaBa MOJIb30BAaHUS 3€MEJbHBIM
YYaCTKOM OIpPEACNSAIOTCS CyJIOM MO0 TpeOOBaHHIO COOCTBEHHHKA 3E€MEJIbHOIO
ydacTKa WM COOCTBEHHUKA HEJIBHIKUMOCTH.

CoOCTBEHHHUK 3€MENBbHOTO Yy4acTKa BIpaBe TpedOBaTh MO Cyay, YTOOBI
COOCTBEHHHK HEJBMKUMOCTH TOCJIE MPEKPAIICHUS MPaBa MOJIb30BAHUS YIaCTKOM
OCBOOOAMJI €ro OT HEIBM)XMMOCTH W TPHUBEN YYacCTOK B IEPBOHAYAIBHOE
COCTOSIHHUE.

B cnydasx, korma CHOC 3JaHMS WA COOPYKEHHMs, HaxOJAIIErocs Ha



3eMEIbHOM y4YacTKe, 3alpelieH B COOTBETCTBUM C 3aKOHOM M MHBIMHU MPABOBBIMU
akTaMu (KWIble JIOMa, NaMATHUKU MCTOPUM M KYJIBTYpbl M T.N.) JIUOO HE
MOJJICKUT OCYIIECTBICHUIO BBUJY SIBHOT'O IMPEBBIINICHUS CTOMMOCTH 3JaHUS WU
COOPY>KEHHUS 10 CPaBHEHHUIO CO CTOMMOCTBIO OTBEACHHOM IO HETO 3€MIIU, CYJ C
y4€TOM OCHOBAaHUW MpPEKpallleHUs] MpaBa IMOJIb30BaHUSA 3€MEJbHBIM YYacTKOM U
IIPU NPEBbIBICHUN COOTBETCTBYIOIIUX TPEOOBAHUN CTOPOHAMHU MOXKET:

NpU3HaTh TMpPaBO COOCTBEHHHUKA HEABW)KMMOCTH Ha MpPUOOpPETEHUE B
COOCTBEHHOCTh 3€MEJIbHOTO y4acTKa, Ha KOTOPOM HaXOIUTCS 3Ta HEABUKUMOCTb,
WIN TIpaBO COOCTBEHHMKA 3eMENFHOTO y4acTKa Ha MPUOOpEeTEHUE OCTaBIIeHCsS Ha
HEM HEJIBMKUMOCTH, JTHO00

YCTaHOBUTH YCJOBHS IOJb30BaHUS 3€MEJIbHBIM YYaCTKOM COOCTBEHHHUKOM
HEJIBDKMMOCTH Ha HOBBIN CPOK.

3. IlpaBwia HacTOAIIEH CTAaTbU HE NPUMEHSAIOTCA NPU MPEKpaIleHUU
JEUCTBUSL JOTOBOpPa apeHJIbl 3€MEJIbHOTO YYacTKa, KOTOPBbI HaXOJuTCAd B
rOCyJapCTBEHHOW WJIM MYHUIIMIAIBHOW COOCTBEHHOCTM W Ha KOTOPOM
pacrnoyio’keH OOBEKT HE3aBEPIICHHOro CcTpouTenscTBa (ctaths 239.1), mnpu
U3bSITUU 3EMEIBHOTO Y4acTKa JJI1 TOCYIAPCTBEHHBIX WJIM MYHHUIIMIAIBHBIX HYXKI
(cratbst 279), a Takke NpPEKpalleHUH TMpaB Ha 3EMENbHBIA y4acTOK BBHJIY €TO
HEHAJIeXKAIEro UCIIONIb30BaHus (CTaThs 286).

Crares 273. Ilepexom mpaBa Ha 3€MEIbHBIA YYacTOK IIPU OTYYXKICHUHU
HaxOJSIIMXCS HA HEM 31aHUM UJIU COOPYKEHUN

IIpu mnepexone mnpaBa COOCTBEHHOCTH Ha 3JaHUE WM COOPYKEHHE,
NpUHAJIeKaBIIEe COOCTBEHHUKY 3E€MEJIbHOIO YYacTKa, Ha KOTOPOM OHO
HaXOJUTCS, K TMPUOOpETATEeNI0 3/IaHUsl WIM COOPYKEHHUS TEPEeXOIUT MPaBo
COOCTBEHHOCTH Ha 3€MEJIbHBIA yYacCTOK, 3aHSATHIN 3JaHUEM WU COOPYKEHUEM H
HEOOXOAUMBIN JUIsl €T0 MCTOIB30BaHMS, €CIIM NHOE HE MPETyCMOTPEHO 3aKOHOM.

YacTte BTOpas yrpaTtuiia CUIYy.

Cratest 274. IlpaBo OrpaHUYEHHOrO TIOJB30BAHUSL UYXKUM 3E€MEJIbHBIM
Y4aCTKOM (CEpBUTYT)

1. CoOCTBEHHHMK HEABMKMUMOTO HMMYILIECTBA (3€MENBHOIO y4acTKa, APYrou
HEJBUKUMOCTH) BIIpaBe TpeOOBaThb OT COOCTBEHHHKA COCETHEro 3e€MEeIbHOTO
y4acTKa, a B HEOOXOJMMBIX CIy4asix U OT COOCTBEHHHMKA JAPYroro 3eMelbHOTO
ydyacTka (COCEQHEero y4yacTka) TMpeAOoCTaBJIEHUs TMpaBa  OTPAaHUYEHHOIO
MOJIb30BaHUSI COCETHUM YYaCTKOM (CEpBUTYTA).

CepBUTYT MOXKET yCTaHaBIMBATHCA JUIsl OOECIEUEHHUs MPOXoJa W Ipoe3na
yepe3 COCEIHUN 3€MEIbHBIM Yy4acTOK, CTPOUTEIbCTBA, PEKOHCTPYKIUU U (WJIH)
OKCIUTyaTallMl JIMHEMHBIX OOBEKTOB, HE NPEMATCTBYIOMIMX HCIOIb30BAHUIO
3€MEJIBHOIO Y4acTKa B COOTBETCTBUU C PA3PEIICHHBIM HCIOJIB30BAHUEM, A TaKKE
JIPYTUX HYXJ COOCTBEHHUKA HEIBMKHMMOIO UMYIIECTBA, KOTOPbIE HE MOTYT OBITh
oOecrniedeHbl 0e3 YCTaHOBJICHHSI CEPBUTYTA.

2. ObpemeHeHHEe 3eMEeIbHOrO YJacTKa CEpBUTYTOM HE JIUIAeT COOCTBEHHUKA



y4acTKa IPaB BIAJACHUSA, IT0JIb30BaHUS U PACIIOPSIKEHNS 3TUM YYaCTKOM.

3. CepBUTYT YCTaHaABJIMBAETCS MO COTJIAIICHUIO MEXIY JUIOM, TPEOYIOINM
YCTaHOBJIEHUSI CEPBUTYTa, U COOCTBEHHUKOM COCEIHEro y4acTKa M HOJJIEKUT
pPEruCTpalyy B MOPAIAKE, YCTAHOBIECHHOM JUIsl PETUCTPALMU [IPAaB HA HEIBHXKUMOE
UMYILIECTBO. B cilydae HENOCTH)KEHHUs cOIJlalleHuss 00 YCTAHOBJIEHWU WIIU
YCIOBUSIX CEPBUTYTa CIHOp Pa3pelIaeTcsl CyAOM IO HCKY JHIA, TPeOYOIEero
YCTaHOBJICHMSI CEPBUTYTA.

4. Ha yclioBUsIX U B IOPAJIKE, IPETyCMOTPEHHBIX IMyHKTaMH | 1 3 HacTosmen
CTaTbU, CEPBUTYT MOKET OBITh YCTAHOBJIEH TAK)KE€ B MHTEPECAX U MO TPEOOBAHUIO
JMIA, KOTOPOMY y4aCTOK IPENOCTABJIEH HA IIPaBe MOKU3HEHHOI'O HACIIETYEMOIO
BJIQJICHUSI WM MPAaBE MOCTOSIHHOTO (OECCPOYHOro) MOJB30BaHUS, U UHBIX JIHI] B
cllyqasiX, IpeAyCMOTPEHHBIX (eepaTbHBIMU 3aKOHAMH.

5. CoOCTBEHHUK y4acTKa, OOpPEMEHEHHOT'O CEPBUTYTOM, BIIPaBE, €CIIM WHOE
HE TMPEAyCMOTPEHO 3aKOHOM, TpeOoBaTh OT JIML, B HHTEpecax KOTOPBIX
YCTaHOBJICH CEPBUTYT, COPA3MEPHYIO IUIATY 3a I10JIb30BAHUE YYACTKOM.

6. B ciywasx, npeIyCMOTPEHHBIX 3aKOHOM, CEPBUTYT YCTAHABJIMBACTCS IIO
COIVIAIIEHUIO MEXIY JIMIIOM, TPeOYIOIIMM YCTAHOBJIEHHSI CEPBUTYTA, U JIUIIOM,
KOTOPOMY IIPEIOCTABIICH 3€MEJIbHBIA Y4aCTOK, HaXOAAUIUNICA B TOCYAapCTBEHHON
WIM MYHUIUNAIbHOM COOCTBEHHOCTH, €CIM 3TO JOIYCKAeTCsl 3€MEJIbHBIM
3aKOHOAATEIBCTBOM. B 3TOM cilyyae K Jully, KOTOpOMY IIPEAOCTAaBIIEH 3€MEIIbHbIN
Y4aCTOK, B OTHOLICHHHM KOTOPOTO YCTaHABIIMBAETCS CEPBUTYT, NPHUMEHSIIOTCS
IIPaBWJIa, TPEIYCMOTPEHHBIE HACTOAIIEW CTaTbed M cratbamu 275 u 276
Hactosiero Koaekca a1t cCOOCTBEHHHMKA TaAKOTO 3€MEJIbHOTO y4acTKa.

Crares 275. CoxpaHEHHME CEpBUTYTA IIPU MEPEXOAE INPAB HA 3EMEIbHBIN
y4acTOK

1. CepBUTYT coxpaHse€TCs B Ciyyae Mepexoia MpaB Ha 36MEJbHbIA y4acTOK,
KOTOpPbI OOpPEMEHEH JSTUM CEPBUTYTOM, K JpPYroMy JIMILy, €CIM HWHOE He
MPEyCMOTPEHO HacTosAmKUM Komexkcom.

2. CepBUTYT HE MOXKET OBITH CAMOCTOSITEILHBIM MPEIMETOM KYTLTU-TIPOJIAXKH,
3aJI0Ta U HE MOXKET Mepe1aBaThCsl KAKUM-IHO0 CIIOcOO0M JIUIaM, HE SIBIISIOLTUMCS
COOCTBEHHHKAMU HEJBIKMMOTO WMYIIECTBA, JJIsi OOECTEUCHUS] HMCIOIb30BAHUS
KOTOPOT'O CEPBUTYT yCTAHOBJIEH.

Cratps 276. [Ipekpaiienue cepBuryTa

1. Tlo TpeboBaHMIO COOCTBEHHHMKA 3E€MEIBHOTO Yy4YacTKa, OOPEMEHEHHOTO
CEpPBUTYTOM, CEPBUTYT MOKET OBITh MPEKPAILlEH BBUIY OTHAJACHUS OCHOBaHUH, 110
KOTOPBIM OH OBbLIT yCTaHOBJICH.

2. B cnyyasx, Korja 3eMeNIbHbIM y4acTOK, IPUHAJICKAIIUN Tpak IaHUHY WU
IOPUMYECKOMY JIMIy, B pe3yJbTaTe OOpPEMEHEHHUsI CEpPBUTYTOM HE MOXET
UCIIOJIb30BATHCSl B COOTBETCTBUHU C LIENIEBBIM HA3HAYEHUEM y4acTKa, COOCTBEHHHUK
BIIpaBe TpeOOBaTh MO CyAy MPEKPAIICHNUS CEPBUTYTA.



Cratps 277. O6peMeHeHue CEpBUTYTOM 3[aHUM U COOPYKEHHI

[IpuMeHuTEIbHO K TIpaBWIaM, MPEIYCMOTPEHHBIM cTaThsiMu 274 - 276
Hactosiero Konekca, cepBUTyTOM MOTYT OOpEMEHATHCS 3/1aHUsI, COOPYKEHUS U
JIpyroe HEIBW)KHUMOE MMYIIECTBO, OrPaHUYEHHOE IMOJb30BaHUE KOTOPHIM
HEO0OXOJMMO BHE CBSI3U C MOJIb30BAHUEM 3€MEJIbHBIM YUYaCTKOM.

Cratps 278. O6paiiieHre B3bICKaHHsI Ha 3eMENbHBIN y4acTOK

OOpamenre B3BICKAHUS HA 3E€MENBHBIA y4acTOK IO 00s3aTeIbCTBAM €To
COOCTBEHHHKA JIOMyCKAeTCs TOJIbKO Ha OCHOBAaHUH PEIICHUS Cy/Ia.

Crates 279. U3bATHE 3€MENBHOrO YyYacTKa JUIsl TOCYJApPCTBEHHBIX WU
MYHUIIUIAIbHBIX HYX]T

1. 3paTHe 3eMeNbHOr0 y4acTKa IJI TOCYIAPCTBEHHBIX WJIM MYHUIIUITAIBHBIX
HYXJI OCYIIECTBJISIETCS B CIy4asX M B MOPSANKE, KOTOPbIE MPEAYyCMOTPEHBI
3€MEIbHBIM 3aKOHOAATEIBCTBOM.

2. B pesynbTaTe M3BATHUS 3EMEIBHOIO Y4YacTKa JJIsi TOCYyJAapCTBEHHBIX WIIU
MYHULHUNAIBHBIX HYkJ OCYIIECTBIIAECTCS:

1) mpekpaimieHue mpaBa COOCTBEHHOCTH TpPaKJIaHWHA WM IOPUIAYECKOTO
JIMIIA HA TaKOM 3€MEJIbHBIN Y4aCTOK;

2) TpekpalieHue TMpaBa  MOCTOSSHHOTO  (O€CCpOYHOro)  IMOJIb30BaHUS,
MOKU3HEHHOTO HACJIEAYEMOTO BIIAJICHUSI 3€MEJIbHBIM YYaCTKOM, HAXOIAIIMMCS B
roCyJapCTBEHHOM WJIM MYHMITUTIAILHON COOCTBEHHOCTH;

3) JocpoYHOE TMpEeKpalleHHe JO0roBOopa apeH/Abl 3€MENIbHOIO Y4YacTKa,
HAXOJISAIIErocs B TOCYJAPCTBEHHON WM MYHHUIUTAIBLHON COOCTBEHHOCTH, WIIU
JIOTOBOpa 0€3BO3ME3/THOTO MOJIb30BAHUS TAKUM 3€MEIBHBIM YYaCTKOM.

3. Pemenne 00 M3BATHM 3€MEIBHOTO Y4YacTKa JJIsi TOCYIAapCTBEHHBIX WITU
MYHUITUTIATBHBIX HYXJ IpUHUMAeETCs (heepaibHbIMA OPTaHAMH UCTIOJIHUTEIbHOMN
BJIACTH, OPTaHAMH HCIIOJIHUTENILHON BJacTH cyOnekToB Poccuiickoit deneparuu
WM OpraHaMd MECTHOTO CaMOYIIPAaBJICHUSI, ONMPEACISIEMbBIMA B COOTBETCTBUU C
3eMEIbHBIM 3aKOHOAATEIHCTBOM.

4. Co mgHs mpekpalieHusi MpaB Ha U3BITHIM 3€MEJIbHBIM YYaCTOK MPEKHETO
paBoo0IaAaTesNs MPEeKPaIIAIOTCs CEPBUTYT, 3aJI0T, YCTAHOBJIEHHBIE B OTHOILICHUU
TAKOrO0 3€MEJIBHOr0 Yy4YacTKa, a TaKXe JOrOBOPBI, 3aKJIIOUYCHHBIE JaHHBIM
npaBooOiasaTeieM B OTHOIIEHHMM TaKOTrO 3eMeNbHOro yyactka. CepBUTYTHI,
YCTAHOBJIEHHBIE B OTHOIICHUU H3BATOTO 3EMEJIBHOTO YYaCTKa, COXPAaHSIOTCS B
CJIy4ae, €CliM UCNOJIb30BAHUE TAKOTO 3€MEJIBHOTO yYacTKa HAa YCIIOBHUSX CEPBUTYTA
HE TMPOTUBOPEUYUT LEISAM, JJISI KOTOPBIX OCYIIECTBISETCS HU3BITHE 3EMEIBLHOTO
y4acTKa.

B ciyuae, ecnu u3bATHE 3€MENBHOrO y4acTKa JJIsi TOCYJApCTBEHHBIX WIIU
MYHUITUTIATBHBIX HYXKIT JeTaeT HEBO3MOXXHBIM HCIIOJTHEHUE TPaBOOOIaIaTeseM
3€MEJIbHOTO Y4acTKa MHBIX 00S3aTENhCTB MEPe] TPEThbUMHU JIUIIAMU, B TOM YHCIIE
00s13aTEILCTB, OCHOBAHHBIX HAa 3aKIIOYCHHBIX MPaBOOOIaJaTEeNIeM 3EMEIHLHOTO



y4acTKa ¢ TAKWMH JIMLIAMH JOTOBOPAX, PEIIEHHE 00 U3BATUU 3€MEJIBHOIO Y4acTKa
JUISl TOCYJTapCTBEHHBIX WIIA MYHUIUMIAJIBHBIX HYK] SIBJISETCA OCHOBAaHHUEM IS
MPEKpaIIeHHs 3TUX 00A3aTEIbCTB.

5. IlpaBooOnagaTenb 3eMEIBLHOTO Yy4yacTKa JODKEH OBbITh YBEAOMIIEH O
IPUHATOM pElICHUH 00 U3BATUU 3€MEJIbHOTO y4acTKa JJIsl TOCYIapCTBEHHBIX WITU
MYHULIUNAIBHBIX HY’kJ B COOTBETCTBHH C 3€MEJIbHBIM 3aKOHOIATEIbCTBOM.

6. Cpoku, pa3mMep BO3MELICHUS W JPYrH€ YCIOBHS, Ha KOTOPBIX
OCYLIECTBJISIETCS. H3BSITHE 3E€MEJIbHOIO Y4YacTKa [JIsl TOCYAapCTBEHHBIX WU
MYHUIUOAIBHBIX HYKJ, ONPENEISIIOTCA COIJIalleHUEM 00 H3BATHH 3€MEIbHOIO
y4acTKa M  pACIOJOKEHHBIX HAa HEM OOBEKTOB  HEABWKUMOCTH  JUIA
TOCY/IapCTBEHHBIX WM MYHUIIMTIAIBHBIX HYX]I (Jajee - COrNalieHne 00 U3BATUH).
B cnyyae npuHYIUTEIBLHOTO U3BATHS TAKHE YCIOBUS ONPEEISIIOTCS CYI0M.

Crates 280. Ilonp30BaHME U PaACHOPSIKEHUE 3€MEIbHBIM — y4acCTKOM,
MOJIJIEKAIIUM U3BATHIO JJISl TOCYAaPCTBEHHBIX MM MYHUITUITAIBHBIX HYXK/]T

JInua, mpaBa KOTOPBIX HAa 3€MEIBHBIM Y4acCTOK IMPEKPAIIalOTCs B CUILY €r0
U3BATUSA UL T'OCYIapCTBEHHBIX WIM MyHULMITAIBHBIX HYK]I, 10 JHS IIPEKpaIleHUs
JIAHHBIX IIPaB BJIAJCIOT, MOJb3YKOTCA U PACIIOPSKAIOTCSA B COOTBETCTBUU C 3aKOHOM
TaKUM 3€MEJIbHBIM YYaCTKOM II0 CBOeMy YycMoTpeHuto. Ilpu stom inna,
yKa3aHHbIE B HACTOALLIEH CTaThe, HECYT PUCK OTHECEHUS HA HUX 3aTPaT U yOBITKOB,
CBA3aHHBIX CO CTPOUTEINBCTBOM, C PEKOHCTPYKLUMEW 3JaHUM, COOPYKEHUH,
OCYILECTBIICHUEM HEOTAECIUMBIX YIY4YIIECHHWM, CO JHA YBEIOMJICHHS HX O
MPUHATOM pPEUIEHUH 00 U3BATUU 3€MEJIbHOTO ydacTKa JUJIsl TOCYAapCTBEHHBIX HIIU
MYHULANAIBHBIX HYXkJ B COOTBETCTBUM C 3€MEJIbHBIM 3aKOHOATEIbCTBOM.

Cratbs 281. Bo3MellieHne 3a U3bIMAEMBbIil 3€MEJIbHBIN Y4aCTOK

. 3a 3emenbHBI Yy4YaCTOK, HW3BIMAEMbId [ TOCYJAApPCTBEHHBIX WIIU
MYHHUITUTIATBHBIX HYKI, €T0 PaBO00IIaIaTeNI0 TPEIOCTABISETCS BOSMEIICHHE.

2. Ilpu omnpeneneHun pa3Mepa BO3MEIICHUS IIPU HU3BATHH 3E€MEJIBHOTIO
y4acTKa JUIsl TOCYJIapCTBEHHBIX WM MYHHULMITAJIBHBIX HYXKJ B HETO BKIIFOYAKOTCS
pPBIHOYHAS CTOMMOCTH 3€MEJIbHOTO YYacTKa, MPaBO COOCTBEHHOCTH Ha KOTOPBIU
MOJJIEKUT MPEKPALIECHUIO, WIM PHIHOYHASI CTOMMOCTh MHBIX IPAaB Ha 3€MEJIbHBIN
Y4aCTOK, MOJICKAIINX MPEKPAIICHUIO, U YOBITKH, TPUYNHEHHBIC U3BITUEM TaKOTO
3€MEIBHOTO yYacTKa, B TOM 4YHUCJE YNYyIIEHHAas BBIFOAA, W ONPEACISIEMBIE B
COOTBETCTBHH C (PeiepaibHbIM 3aKOHOAATETLCTBOM.

B cnydae, ecnu OIHOBPEMEHHO C H3BATHEM 3EMEIBHOIO Y4YacTKa JJIA
FOCYyIapCTBEHHBIX WM MYHULMNAIBHBIX HYXJ OCYIIECTBISIETCA U3BSITHEC
pPACIOJIOKEHHBIX ~HAa  TAaKOM  3€MEJIBHOM  y4aCTKE W IPUHALICKAINIUX
IpaBoOOJIAAATENIO0 JaHHOTO 3€MEJNBHOTO Yy4acTka OOBEKTOB HEABMXKUMOIO
MMYILECTBA, B BO3MEIICHUE 3a M3BIMAEMOE MMYILECTBO BKJIIOUAECTCS PBIHOYHAS
CTOMMOCTh OOBEKTOB HEJBMKHMMOIO HMYIIECTBA, MPaBO COOCTBEHHOCTH Ha
KOTOpBIE€ MOMJICKHUT MPEKPALICHUIO, WM PBIHOYHAS CTOMMOCTh WHBIX ITPaB Ha
OO0BEKTHI HEABMYKMMOT'O UMYIIIECTBA, MOAJICKAIIUX PEKPAIICHUIO.



3. Ilpy Hanu4MK coriacus JIMIA, Y KOTOPOrO U3bIMAETCS 3€MEbHBIN Y4acTOK,
B COTJIAIIEHUU 00 U3BATUU MOXKET OBITh MPEAYCMOTPEHO MPEAOCTABICHUE STOMY
JMIy MHOTO 3€MEJBHOIO y4acTKa M (MJIM) MHOTO HEABM)KMMOI'O MMYILECTBA Ha
YCIOBUAX U B NOPsAKE, KOTOPBIE ONPEACIICHBbl 3aKOHOAATEIBCTBOM, C 3a4€TOM
CTOMMOCTH TaKOT'0 3€MEJIbHOTO YYacTKa U (MJIM) UHOTO HEIBMKMMOI'O MMYILIECTBA
WM IIPaB HAa HUX B pa3Mep BO3MEILCHUSA 3a U3bIMAEMbIH 3€MEIIbHBINA Y4aCTOK.

4. IIpuHYAUTENBHOE U3BATHE 3€MEIBHOIO YYaCTKa JUUIS TOCYJAPCTBEHHBIX WIN
MYHULMNAIBHBIX HYXJ JOIYCKAaeTCs MNpPH YCIOBHHM NPEABAPUTEIBHOTO U
PaBHOLICHHOT'O BO3MEIICHUSI.

Cratbs 282. U3bsATHE 3€MEIBHOrO YYacTKa ISl TOCYIapCTBEHHBIX WIIU
MYHULANAIBHBIX HYXkJ] IO PEIICHHIO Cyaa

1. Ecnu nmpaBooGiagaTesib M3bIMAEMOT0 3€MEJBHOIO yYacTKa HE 3aKJIIOUMII
coryameHue o0 M3bATUH, B TOM YHCIIE [0 MPUYMHE HECOIJIacusl C pEelIeHHEM 00
U3BSATUU Y HEr0 3€MEIBHOI0 Y4YacTKa, JOIYCKAETCs IPUHYIAUTEIBHOE H3bATHE
3€MEJIBbHOI0 Y4aCcTKa JUIA FOCYJapCTBEHHBIX WIIM MYHULIMIIAIBHBIX HYXK.

2. IlpuHYyAUTENBHOE U3BATHE 3€MEIBHOIO YYaCTKa JUUIS TOCYIAPCTBEHHBIX WIIN
MYHULIMIAIBHBIX ~ HYXKJ  OCYILIECTBISIETCA 10 pewmieHuro cyza. Hexk o
IIPUHYAUTEIBHOM M3BATHUM 3€MEIBHOIO Yy4yacTKa Ui TOCYJApCTBEHHBIX HWIIU
MYHUIUNATBHBIX HYK]Jl MOKET ObITh IPEIBSBIICH B CY/l B TCUEHUE CPOKA ICUCTBUS
pemieHUsT 00 H3BATUM 3E€MEJIBHOIO Yy4YacTKa JUIsl TOCYJApCTBEHHBIX WA
MYHUIUOANBHBIX HYX. [Ipyu 3TOM yKa3aHHBI UCK HE MOXKET OBITh MOJAH paHee
YeM JI0 UCTEUEHUS JIEBSIHOCTA THEW CO JHS MOJy4YEeHUs MpaBooOIagaTesieM TaKoro
3€MEJIbHOTO y4acTKa MPOEKTa COrJIalieHusl 00 U3bITHH.

Cratbs 283. YTpatun cuny c¢ 1 anpens 2015 roga.

Cratbst 284. M3bATHE 3€MENBHOTO y4YacTKa, KOTOPBIA HE HCIOJIb3YETCS B
COOTBETCTBHH C €T0 LEJIEBBIM Ha3HAUYEHUEM

3eMeNbHBIA YYACTOK MOKET OBITh M3BAT Y COOCTBEHHHKA B CIIydasiX, KOTa
y4acTOK TIpeAHA3HAYEH [IJI  CEIbCKOXO3SWCTBEHHOTO IMPOU3BOJACTBA  JIMOO
YKWJIMIIIHOTO WJIM MHOTO CTPOUTEIBCTBA U HE UCTOJIB3YETCS ISl COOTBETCTBYIOIIEH
1[eJIM B TEUEHUE TPEX JIET, €CJIM 00Jiee JJIUTEIIbHBIA CPOK HE YCTAHOBJIECH 3aKOHOM.
B sTOoT mepuon He BKiIIOYAETCS BpeMs, HEOOXOJMMOE JiJIi OCBOCHMS ydyacTka, a
TaKke BpeMs, B TEUCHHE KOTOPOr0 YYacTOK HE MOT OBITh HCIOJIb30BaH IO
[[EJIEBOMY HA3HAYEHUIO U3-3a CTUXUWUHBIX OCJCTBUH WM BBUJY HHBIX
00CTOATENBCTB, UCKITFOYAIOIIUX TAaKOE UCTIOJIb30BAHUE.

Cratbs 285. 13bpATHE 3€MENBHOIO y4acTKa, UCIIOJIb3yEMOr0 ¢ HapyLIEHUEM
3aKOHOJIaTEIbCTBA

3eMenpHBI  y4aCTOK MOXET OBbITh U3BAT Yy COOCTBEHHHKA, €CJH
UCIIOJb30BAaHUE YdYacTKa OCYIIECTBISIETCS C TpyObIM HapylIeHHEM MpaBHII



panOHAJIBHOT O HCIIOJIBb30BaHUA 3CMIJIN, YCTAaHOBJICHHBIX 3EMCJIbHBIM
3dKOHOOATCIILCTBOM, B HACTHOCTH C€CJIN YHACTOK HCIIOJIB3YCTCA HC B COOTBCTCTBUU
C C€ro nnejCcBbIM HA3HAYCHUCM HWJIIM Cro  HCIOJb30BaAHUC IIPHUBOJUT K
CYICCTBCHHOMY CHHKCHHIO INIIOAOPOAUA CEJIbCKOXO03SIHCTBEHHBIX 3€MEJIb JTH0O0
SHAYUTCIIBHOMY YXYIIICHUIO 9KOJIOTHYSCKOM 0OCTAHOBKH.

Crates 286. Ilopsgoxk M3BSITHUA 3€MEIBLHOIO ydacTKa BBHUIY €ro
HEHAJIeKAIEro NCIIOJIb30BaHUS

1. Opran rocynapCcTBEHHON BIIACTM WJIM MECTHOTO CaMOYIPaBJICHMUS,
YIOJHOMOYEHHBI MPUHUMATh pEUIEHUs 00 M3BITHH 3€MEJIbHBIX YYacTKOB IO
OCHOBAHUAM, NMPENyCMOTpeHHBIM cTartbsiMu 284 u 285 nactosimero Kopekca, a
TAK)KE€  TMOPSAOK  00A3aTENBHOrO  3a0JIarOBPEMEHHOTO  MHPEIyHpeKICHUs
COOCTBEHHMKOB YYaCTKOB O JIONYIIEHHBIX HApPYIICHUSAX  ONPEIEISIFOTCS
3€MEJIbHBIM 3aKOHOATENBCTBOM.

2. Ecnu coOCTBEHHUK 3€MENbHOIO y4acTKa MHCbMEHHO YBEAOMHUT OpraH,
OPUHABIIMN pelIeHHe 00 H3bATUU 3EMEJIbHOTO Y4YacTKa, O CBOEM COIVIaCHUU
UCIIOJIHUTH 3TO PEIICHUE, YUaCTOK MOIJIEKUT MPOJaXKe ¢ MyOIMUHBIX TOPTOB.

3. Ecnin coOCTBEHHUK 3€MENIbHOTO Yy4YacTKa HE COIJIaCe€H C pelIeHHEM 00
U3BATUU y HEro y4yacTKa, OpraH, NPUHSIBIIMM peuieHre 00 U3BATUU y4yacTKa,
MOKET MPEABABUTH TPEOOBAHKE O IPOJAKE YUACTKA B CY/.

Cratesa 287. IlpekpaiieHue mpaB Ha 3€MEIbHBIM Y4aCTOK, MPUHAIIEKAIIUX
JU1aM, HE SIBJISIOIIMMCS €r0 COOCTBEHHUKaMU

[Ipekpanienue mpaB Ha 3€MENbHBIN y4acTOK, MPUHAIICKALUX apeHIaTOpaM
U JIPYyTUM JIMLAM, HE SBIISIOIIMUMCS €ro COOCTBEHHUKAaMH, BBUAY HEHAAJIEKAIETO
VCITOJIB30BAHUSI y4acTKa ATUMU JIMIAMH OCYLIECTBIISIETCS IO OCHOBAHHUSM M B
NOPSIZIKE, KOTOPBIE YCTAHOBJIEHBI 3€MEJIbHBIM 3aKOHOJATEIBCTBOM.

I'masa 18. IPABO COBCTBEHHOCTHU N JIPYI'UE BEIIIHBIE ITPABA
HA KNJIBIE IIOMEIHIEHUA

Cratps 288. COOCTBEHHOCTD Ha KUJIOE MIOMEIEHUE

I. CoOCTBEHHUK OCYIIECTBJISIET TIpaBa BJIAJCHUSA, TMOJb30BAHUSI U
pacropsHKeHUs TPUHAJJICKAITUM €My JKHJIBIM TTOMEIIEHHEM B COOTBETCTBUU C €0
Ha3HAYECHUEM.

2. Kunblie moMeneHus mpeHa3HaueHbI JIJIs1 TPOKUBAHUS TPaXK/IaH.

I'paxxmanuH - COOCTBEHHHK JKUJIOTO TOMEIICHHS MOXKET HCIIOJIb30BaTh €ro
JUJISL TAYHOTO TTPOYKUBAHUS U IIPOKUBAHUS YJIEHOB €TI0 CEMBH.

XKunpie momenieHus MOTyT CIaBaThCsl MX COOCTBEHHUKAMHM JIJISI TIPOKUBAHUS
Ha OCHOBAHHHU JIOTOBOPA.

3. Pa3mMemienne B OJKWIBIX JIOMaX HPOMBIIUJIEHHBIX TPOU3BOACTB HE
JIOITyCKaeTcsl.



Pa3menienne cCOOCTBEHHMKOM B TMPHUHAIICKAIIEM €MY JKHJIOM TOMEIIECHUN
NPEeANPUATANA, YUPEKICHUNM, OpraHu3aliidi JOIMyCKaeTcsl TOJIbKO MOCie MepeBoja
TaKoro MOMeEIEHUss B Hexuioe. [lepeBon momemeHuil U3 *KUiIblX B HEXKUIIbIE
MPOU3BOIUTCS B MOPSIKE, ONPEIETIEMOM >KUIIUIHBIM 3aKOHOIATEIHCTBOM.

Cratbs 289. KBapTupa Kak 00beKT IIpaBa COOCTBEHHOCTH

CoOCTBEHHUKY KBapTUpPbl B  MHOTOKBAPTHUPHOM JIOME Hapsay C
MPUHAJJICKAIIIM €My MOMEIICHUEM, 3aHUMAEMbIM 0] KBAPTUPY, TPUHAIICKUT
TaK)Ke JIOJIS B MPaBe COOCTBEHHOCTH Ha 00IIee UMYIIECTBO JoMa (cTaThs 290).

Cratbs  290. OOmee UMyIIECTBO  COOCTBEHHHMKOB  KBAapTUp B
MHOTOKBapTHPHOM JIOM€

1. CoOcTBeHHHWKaM KBapTHp B MHOTOKBAPTHPHOM JIOME MPHUHAIIC)KAT HA
npaBe oOImeld J0JIeBOM COOCTBEHHOCTH OOIIME TMOMEIIECHUS JIOMa, HECYIUe
KOHCTPYKIIUH JIOMa, MEXaHHUYECKOE, JICKTPUIECKOE, CAHHTAPHO-TEXHHUYECKOE U
uHOEe O00OpyJOBaHME 3a TpeJeiaMd WIA BHYTPH KBapTHPHI, 0OCTyKHBaroIee
0oJee 0JTHOM KBapTUPBI.

2. CoOCTBEHHHWK KBapTHpPhl HE BIIpaBE OTYYXAATh CBOIO JOJIO B TIPaBe
COOCTBEHHOCTH Ha 00Iee MMYIIECTBO JKUJIOTO JIOMa, a TAaKXKE COBEPINATh WHBIC
JICWCTBYS, BIIEKYIIUE MEepeiady dTOW JIOJIM OTACIBHO OT IpaBa COOCTBEHHOCTH Ha
KBapTUPY.

Cratbs 291. ToBapuiiecTBO COOCTBEHHUKOB YKUJIbSI

1. CoOCTBEHHUKH  KBapTUp  JJIsi  OOCCHEYEeHHs  OJKCIUTyaTalluu
MHOTOKBapTHPHOTO JOMa, IMOJIH30BaHUS KBAPTHPAMH U WX OOIIMM HMYIIECTBOM
00pa3yIoT TOBAPHIIECTBA COOCTBEHHUKOB KBAPTUD (FKUJIBS).

2. ToBapumiecTBO COOCTBEHHHKOB KWJIbSl SIBIIETCA HEKOMMEPUYECKOU
OpraHu3aluyen, CO31aBaeMOM W JCUCTBYIOIIEM B COOTBETCTBUU C 3aKOHOM O
TOBApUIIIECTBAX COOCTBEHHUKOB YKUJIBSI.

Cratbs 292. [IpaBa 4eHOB céMbU COOCTBEHHUKOB KUJIOTO TTOMEIIECHUS

1. YmeHbl ceMbH COOCTBEHHHKA, MPOXKMBAIOIIME B TPHHAMICKAIICM €MY
YKUJIOM TTOMEIIEHUH, UMEIOT TPaBO IMOJIb30BaHUS TUM ITOMEIICHUEM Ha YCIIOBHSIX,
MPETYCMOTPEHHBIX JKHJIUITHBIM 3aKOHOIaTEIIECTBOM.

JleecriocoOHBIC M OTpPaHWYCHHBIE CYJIOM B JICECIIOCOOHOCTH WIICHBI CEMbU
COOCTBEHHHKA, IPOKUBAOIINE B MPUHAJJICIKAIIEM EMY JKHJIOM TTOMEIICHUH, HECYT
COJNMIAPHYI0 C COOCTBEHHMKOM OTBETCTBEHHOCTh TIO  0O0s3aTEIhCTBAM,
BBITCKAIOIINM U3 IT0Jb30BaHUS JKHJIBIM ITOMEICHHUEM.

2. Ilepexon mpaBa COOCTBEHHOCTH Ha KWJIOW JOM WU KBAPTUPY K APYroMy
JUITy SIBIIIETCSI OCHOBAaHWUEM I TIPEKpAIlCHHs] TpaBa IOJB30BAHUS IKHIJIBIM
MOMEIICHHEM WIEHAMU CEeMbH TPEKHEro COOCTBEHHWKA, €CIM WHOE He



YCTaHOBJIEHO 3aKOHOM.

3. UneHsl ceMbu COOCTBEHHHMKA >KMJIOTO IIOMEIIEHHUS MOTYT TpeOOoBaTh
yCTpaHEHUs] HapYLIEHUH UX MpaB Ha )KWJIOE MOMELIEHUE OT JIFOOBIX JIUL, BKIIOYast
COOCTBEHHMKA IOMELICHMUS.

4. OTuyXIeHHUE KUJIOTO MOMELIEHUS, B KOTOPOM IPOYKUBAIOT HAXOJSALIUECS
0] ONIEKOM MJIM MONEYUTETHCTBOM WIEHBI CEMbU COOCTBEHHUKA JTAHHOTO KHJIOTO
HOMEIEHUS 1100 OCTaBILUECS oe3 POJIUTENBLCKOTO HOTIEYEHUS
HECOBEPIIICHHOJIETHUE YJIEHBI CEMbHU COOCTBEHHHMKAa (0O Ye€M H3BECTHO OpraHy
OIIEKHU U MONEYNUTENBCTBA), €CIIH IPU 3TOM 3aTParuBaroOTCs MpaBa WM OXpaHsIeMble
3aKOHOM HMHTEPECHl YKAa3aHHBIX JIMII, JOIYCKAaeTCAd C COIJIacus OopraHa ONEKH U
NONEYUTENTHCTBA.

Crates 293. IlpekpamieHue mnpaBa COOCTBEHHOCTH Ha OECXO35UCTBEHHO
COJEPKUMOE KUJIO€ TIOMEIICHHE

Ecnu coOCTBEHHUK >KUJIOTO MOMEILIEHUS! UCTIONb3YET €ro HEe N0 Ha3HAUYECHHUIO,
CUCTEMAaTUYECKH HapylllaeT IpaBa M MHTEpEChl coceneil JInbo 0ecxo3siiiCTBEHHO
oOpamiaercsi C OKWIbEM, JOINyCKas €ro pas3pylleHue, OpraH MECTHOTO
CaMOYNPAaBJIECHUS MOXKET MpenynpeauTb COOCTBEHHHKAa O HEOOXOAUMOCTH
YCTPaHHUTh HAPYIICHHs, a €CJIM OHU BJEKYT pPa3pyLICHUE IOMEIICHMS - TaKXKe
HA3HAYUTh COOCTBEHHUKY COPa3MEPHBIN CPOK JIJIsi PEMOHTA MTOMEIICHHUS.

Ecnu coOCTBEHHUK TOCIIE MpeaynpexaeHHs NpOoA0DKAaeT HapyllaTh NpaBa H
MHTEPEChl COCENEeH WM HCIOJIb30BaTh JKWJIOE MOMEIICHHE HE MO0 HAa3HAYEHUIO
a1n00 0€3 YBaKMTENbHBIX MPUYUH HE MPOU3BENET HEOOXOAUMBI PEMOHT, CYyJl 1O
MCKY OpraHa MECTHOTO CaMOYIIPaBJEHUS MOYET MPHUHATh PEUIEHUE O MPOJAXKe C
nyOJUYHBIX TOPTOB TAaKOIO >KWJIOTO TMOMEIIEHUS C BBIJIATOM COOCTBEHHUKY
BBIPDYYEHHBIX OT IPOJAXH CPEACTB 3a BBIUETOM pPACXOJOB HA HCIIOIHEHUE
Cy1eOHOTO peIlICHHMS.

I'1asa 19. IPABO XO3SMCTBEHHOT'O BEJIEHUSI, IIPABO
OIIEPATUBHOT O YIIPABJIEHUA

Crtatbs 294. [IpaBo X034MCTBEHHOT'O BEICHUS

['ocymapcTBeHHOE MM MYHULMIIAIIBHOE YHUTAPHOE MPEINPUATHE, KOTOPOMY
MMYLIECTBO TPHUHAMICKAT HA TpaBe XO3SIMCTBEHHOTO BEICHHMS, BIAJEET,
MOJIb3YETCA U PACIOPSIKAETCA dTUM HMMYIIECTBOM B NPEAENAX, ONPEAEIIEMBIX B
COOTBETCTBHHM C HacTosiuM Kozekcom.

Cratbs 295. IlpaBa cOOCTBEHHHMKA B OTHOIICHUH MUMYIIECTBA, HAXOSAIIETOCS
B XO3SIICTBEHHOM BEICHUU

1. CoOGCTBEHHHUK HMYIIICCTBA, HAXOAIICTOCA B XO3S1MCTBEHHOM BCICHHU, B
COOTBCTCTBUHU C 3aKOHOM PCHIACT BOIIPOCHI CO3JaHUA IPCATIPUATHA, OIIPCACIICHNA
npeaMera M ueﬂeﬁ €ro ACATCIbHOCTH, €TI0 pCOopraHu3alvn W JIMKBUIAAINU,



Ha3Ha4yaeT JUPEKTopa (PYKOBOAMTENS) MPEANPHUATHS, OCYILIECTBISIET KOHTPOIb 32
UCTOJb30BAHUEM TI0 HA3HAYCHHUI0O M COXPAHHOCTBHIO  IPUHAJICIKAIIETO
NPEANPUATHIO UMYIIECTBA.

CoOCTBEHHHMK MMEET MPABO HA MOJIYYECHUE YaCTH MPUOBUIN OT UCIIOIb30BAHUS
UMYIIECTBA, HAXOSIIErOCs B X035 IICTBEHHOM BEJCHUU TPEATIPHUATHSA.

2. Ilpenmpuarue He BOpaBe MpOAaBaTh IMPHHAIEKAIIEE €My Ha IIpaBe
XO3WCTBEHHOTO BEJCHHSI HEABIKUMOE MMYILECTBO, CIaBaThb €ro B apeHny,
OTJaBaTh B 3aJIOT, BHOCUTH B KQUE€CTBE BKJIAJla B YCTaBHBIN (CKIIaJOYHBIN) KaTUTAal
XO3SIICTBEHHBIX OOINECTB M TOBAPHUIIECTB WM MHBIM CIIOCOOOM pacmlopsipKaThbes
3TUM UMYILECTBOM 0€3 coryiacus COOCTBEHHUKA.

OcTabHBIM ~ HMMYIIECTBOM,  MPUHAICKAIIUM  TPEINPHITHIO,  OHO
pacropsiKaeTcss CaMOCTOSITENIbHO, 3a HCKIIOUEHHEM CIIy4yaeB, YCTAHOBJIEHHBIX
3aKOHOM HJIM MHBIMHU TIPABOBBIMH aKTaMH.

Cratbs 296. [IpaBo onepaTUBHOTO YIIPABIICHUS

1. VupexneHne H Ka3eHHOE NPEANPUATHE, 34 KOTOPBIMM HMMYIIECTBO
3aKpEIUICHO Ha IpaBe OIEPATUBHOIO YIPABJICHUSA, BIALACIOT, MOJIB3YIOTCSA ITUM
MMYLIECTBOM B IIpefenaxX, YCTaHOBJICHHBIX 3aKOHOM, B COOTBETCTBHUM C LEISAMU
CBOCH [EATEIIBHOCTH, HA3HAYEHHEM OJTOr0 HMYLIECTBA M, €CIM HMHOE He
YCTAHOBJICHO 3aKOHOM, pAaCHOPSIKAIOTCA OSTUM HMYIIECTBOM C  COIJIAcus
COOCTBEHHHMKA 3TOT0 UMYLIECTBA.

2. CoOCTBEHHUK UMYILECTBA BIIPABE U3bITh UBIMIIHEE, HEUCIIOJIB3YEMOE WU
UCIIOJB3YEMOE HE IO HA3HAYEHUIO HMYIIECTBO, 3aKPEINIECHHOE UM 32
YUPEXKACHUEM WJIM Ka3€HHBIM MPEANPUATAEM MO0 TPUOOPETEHHOE YUPEKIECHUEM
WM Ka3€HHBIM MPEIIPUITHEM 32 CUET CPEICTB, BBIIEIEHHBIX €My COOCTBEHHUKOM
Ha NpUOOpETeHHEe ITOro UMyIIECTBA. MIMyIIeCTBOM, U3BATHIM Y YUPEXKIACHUS WIH
Ka3eHHOT'O MpPeanpUsITHsI, COOCTBEHHUK 3TOT0 MUMYILECTBA BIIPaBE PaCIOPSIUTHCS
110 CBOEMY YCMOTPEHHUIO.

Cratbs 297. PacniopskeHre UMYIIIECTBOM Ka3€HHOTO MPEANPUITUS

1. Kazennoe mpenmpusiTie BOpaBe OTYYKIATh HIM HWHBIM CIIOCOOOM
pacropspkaThCsl  3aKPCIUICHHBIM 32 HHM  HMMYIIECTBOM JIMIIb C  COTJIACHS
COOCTBEHHHKA 3TOTO UMYILIECTBA.

KazeHHOE mpennpusTue CaMOCTOSTEIBHO pPEaM3yeT MPOU3BOIUMYI0 WM
NPOAYKIUIO, €CJIM WHOEC HE YCTAHOBJICHO 3aKOHOM WM WHBIMH IPABOBBIMHU
aKTaMH.

2. Topsiiok pacrpeneeHus T0X0I0B Ka3eHHOTO MPEIIPUATHS OTPEICIIACTCSI
COOCTBEHHMKOM €T0 UMYIIIECTBA.

Cratbs 298. PacniopspkeHrE MMYIIECTBOM YUPEXKICHHUS

1. YacTHOe yupexaeHHE HE BIpaBe OTUYXKIATh JTUOO HMHBIM CIIOCOOOM
pacmopspKaTbCsl MMYIIECTBOM, 3aKpEIIEHHBIM 3a HHUM COOCTBEHHHUKOM WU



IpUOOPETEHHBIM 3TUM YUPEXKJIECHHEM 3a CUeT CpEACTB, BBIJEICHHBIX €My
COOCTBEHHMKOM Ha IPUOOPETEHUE TAKOTO UMYILIECTBA.

YacTHOoe yupeKIEHHE BIPABE OCYIIECTBIATh MNPHUHOCAIIYIO  J10XOMAbI
JESTEIbHOCTh, TOJIBKO €CJIM TaKO€ MPaBO MPEAYCMOTPEHO B €r0 yUpPEAUTEIHbHOM
JOKYMEHTE, IpH D3TOM [JOXOIbl, IOJYYEHHBIE OT TaKOM JAESITENbHOCTH, H
OpuOOpeTeHHOEe 3a CYeT OATUX JOXOJOB  HMYIIECTBO IIOCTYHNAOT B
CaMOCTOSITENIbHOE PaCHOPSKEHUE YACTHOTO YUPEIKICHMSL.

2. ABTOHOMHOE YyupexJeHHe O0e3 corimacusi COOCTBEHHMKa HE BIIpaBe
pacmopspKaTbCcs  HEIBIKMMBIM  UMYIIECTBOM U 0CO0O IICHHBIM JIBHYKUMBIM
UMYIIECTBOM, 3aKPEIUICHHBIMA 32 HUM COOCTBEHHMKOM WU MPUOOPETCHHBIMU
ABTOHOMHBIM YUYPEXJICHHEM 3a CUYET CPEACTB, BBIIECICHHBIX €My COOCTBEHHHKOM
Ha npuoOpeTeHne Takoro umyiiecTsa. OcTaabHbIM UMYIIECTBOM, HAXOASAIIUMCS Y
HEro Ha NpaBe OINEPAaTUBHOIO YIPABICHUS, ABTOHOMHOE YUPEXICHUE BIIPABE
pacnopsKaThesl CAMOCTOSATEIBHO, €CJIM MHOE HE YCTAHOBIIEHO 3aKOHOM.

ABTOHOMHOE YUYPEXKJIECHHE BIIPaBE OCYIIECTBIATh MPHUHOCAIIYIO JOXObI
NEATEIbHOCTh JIMIIb IOCTOJBKY, IOCKOJBKY 3TO CIYXKUT JIOCTHIKEHHUIO LIEJIEH,
pazay KOTOPBIX OHO CO3JaHO, U COOTBETCTBYIOLIYIO 3TUM LIEJISIM, IIPU YCIIOBUH, YTO
Takas JIeATENbHOCTh yKa3aHa B €ro Yy4peAUTEIbHBIX JOKyMeHTaX. JloXo[pl,
NOJIy4YE€HHBIE OT TAaKOW AESITENbHOCTU, U MPUOOPETEHHOE 3a CUET ITHX JOXOJOB
UMYILECTBO MOCTYHNAIOT B CaMOCTOSATENIBHOE PAacHOpsSIKEHUE aBTOHOMHOTO
YUPEKACHUS.

3. bromxkerHoe yupexieHue O0e3 corjacusi COOCTBEHHHMKAa HE BIpaBe
pacnopsKaTbest 0co00 HEHHBIM JBUKMMBIM UMYILIECTBOM, 3aKPEIJIEHHBIM 32 HUM
COOCTBEHHHKOM WJIM TMPUOOPETEHHBIM OIOJKETHBIM YUpPEXKACHUEM 3a CYET
CPEIICTB, BBIJIEJIEHHBIX €My COOCTBEHHMKOM Ha MPUOOPETEHHE TAKOTO MMYIIECTBA,
a TakKe HeABMKUMBIM UMYIIECTBOM. OCTalbHBIM UMYILECTBOM, HAXOIALIUMCS Y
HEro Ha MpaBe OINEpPAaTUBHOIO YIPaBJICHUS, OIOPKETHOE YUPEXJCHHUE BIIpaBe
pacnopsKaTbCs CaMOCTOSTENBHO, ECIIM HHOE HE YCTAHOBIIEHO 3aKOHOM.

bromkeTHOE y4peKIEHUE BIPABE OCYIIECTBISITH NPUHOCSAIIYI JTOXOBbI
JEATEIbHOCTh JIMIIb IOCTOJBKY, MOCKOJBKY 3TO CIY’KHT JOCTHKEHUIO LENEH,
paay KOTOPBIX OHO CO3/JAaHO, U COOTBETCTBYIOLIYIO 3TUM LENSAM, IIPH YCIOBUH, YTO
Takas JIeATENbHOCTh yKa3aHa B €ro YYpeAUTEIbHBIX JOKyMeHTaX. JloXo[sl,
MOJTy4YE€HHBIE OT TaKOW AESTENbHOCTH, U MPUOOPETEHHOE 3a CUET ATHX JOXOJO0B
UMYIIECTBO TMOCTYMAalOT B CaMOCTOSITENIbHOE pACHOpsiKEeHUE OIOIKETHOTO
yUpexKACHUS.

4. KazeHHOe yupexXIE€HHE HE BIpaBe OTUYXAaTh JHUOO HHBIM CIIOCOOOM
pacnopspkaTbesi UMyLIECTBOM 0e3 corjacusi COOCTBEHHHKA UMYILIECTBA.

KazenHoe yupexxaeHue MOXKET OCYLIECTBISATh MPUHOCSAIIYIO  JTOXObI
JeATEIbHOCTh B COOTBETCTBUM CO CBOMMH YUYPEAUTEIbHBIMU JIOKYMEHTaMHU.
Jloxoapl, TOJyYEHHbIE OT YKa3aHHOW  JEATENBHOCTH, IMOCTYNAlT B
COOTBETCTBYIOIINI OIO/KET OO KeTHOM cucteMbl Poccuiickoit deneparm.

Cratbs 299. [IpuoOpeTenue u mpeKpaiieHue mpaBa X03sUCTBEHHOTO BEACHUS
U TIpaBa OMEPATUBHOTO yNPABICHUS



1. TlpaBo XO3SIICTBEHHOTO BEIEHUS WJIM TPABO OINEPATUBHOTO YIIPABICHUS
UMYIIIECTBOM, B OTHOIICHUH KOTOPOTO COOCTBEHHHUKOM IIPHUHSATO PEIICHUE O
3aKPCIUICHUH 3a YHHUTAPHBIM MPEINPHUATHEM WM YYPCSKICHHEM, BO3HHKACT Y
ATOTO TPEANPHUATHS WIM YUPESKICHUS ¢ MOMEHTA Iepeladyd HUMYIIECTBa, €CIIH
WHOC HE YCTAaHOBJICHO 3aKOHOM ¥ WHBIMH IPABOBBIMH aKTaMU WM PEIICHHUEM
COOCTBEHHHKA.

2. Ilnompl, TPOAYKIHMS W JOXOAbI OT HCIOJIB30BAaHUS HMMYIIECTBA,
HaxXOJAMIErOoCs B XO3SMCTBEHHOM BEICHWW WJIM OIEPATUBHOM YIIPaBICHUU
YHUTAPHOTO MPEANPUITHS WA YIPEKICHUS, a TAKKE UMYIIECTBO, TPHOOPETCHHOE
YHUTApPHBIM TPEANPUATHEM WM YIPEKICHUEM 110 JOTOBOPY WM WHBIM
OCHOBAaHMSIM, TIOCTYMAIOT B XO3SMCTBEHHOE BEICHUE WM ONEPaTHBHOE
VOpaBJICHUE TPEANPHUITHS WIA YIPEXKACHUS B TIOPSAIKE, YCTAaHOBJICHHOM
HactosmuM KozekcoMm, ApyrmMu 3aKOHAMH W MHBIMH TIPAaBOBBIMH aKTaMH IS
pUOOpPETEHUS ITpaBa COOCTBEHHOCTH.

3. IIpaBo XO3SWCTBEHHOTIO BEACHUS M TMPABO OINEPATHBHOIO YIIPABIICHHS
UMYIIIECTBOM, €CIIM HHOE He TIPEeAyCMOTpeHOo HacrosmuMm Kojaekcowm,
MPEKPaIaOTCsA MO OCHOBAaHUSAM W B IOPSAKE, MPEIYCMOTPEHHBIM HACTOSIIUM
Konekcom, apyrumMu 3aKOHaMH U MHBIMH MPABOBBIMU aKTaMH JJIsl MPEKpaIleHus
mpaBa COOCTBEHHOCTH, a TaKXe B CIIy4yasX MMPaBOMEPHOTO H3BATHS HUMYIIECTBA Y
TPEANPUATHS I YIPEIKICHHS TI0 PEIICHUI0 COOCTBEHHHKA.

Crarps 300. CoxpaHeHHE IpaB HA UMYLIECTBO IIPH MEPEXOAE MPEATPUITHS
VI YUPEKIEHUS K IPYroMy COOCTBEHHUKY

1. Ilpm mnepexone mnpaBa COOCTBEHHOCTM Ha TOCYAapCTBEHHOE WJIU
MYHUIUOATBHOE MPEANPUATHE KAK HMYIIECTBEHHBIM KOMIUIEKC K APYroMy
COOCTBEHHMKY TOCYJapCTBEHHOIO0 WJIM MYHUUUIAIBHOIO MMYIIECTBA TaKOe
NPEANPUATAE COXpaHSET MPaBO XO34MCTBEHHOIO BENECHHMS WM  IPaBO
OIEPaTUBHOIO YIPABJICHHS HA IPUHAUIEKALIEE EMY UMYLIECTBO.

2. Ilpu nepexone npaBa COOCTBEHHOCTH Ha YUPEKJIEHHUE K IPYrOMY JIUILY 3TO
YUPEXKIACHUE COXPAHSIET MPaBO OMNEPATHBHOIO YIPABICHUS Ha NPHUHAJIEKAIIEE
€My UMYLIECTBO.

I'nasa 20. 3SAHHIMTA IPABA COBCTBEHHOCTH U IPYT'UX
BEIIIHBIX ITPAB

Cratbs 301. UcTtpeboBaHre UMYIIIECTBA U3 UYKOTO HE3aKOHHOTO BJIaJCHUS

CoOCTBEHHUK BIIpaBe UCTPEOOBATh CBOE UMYIIIECTBO U3 UYKOTO0 HE3AKOHHOTO
BJIQ/ICHUS.

Cratbs 302. UctpeboBanue nMyIecTBa OT 10OPOCOBECTHOTO MPUOOpETATEINS

1. Ecnu uMyIiecTBO BO3ME3IHO MPHOOPETEHO y JIMIA, KOTOPOE HE HMMEJO
mpaBa €ro OT4yXKJaTh, O 4YeM TMpuoOperarelhb HE 3HAI W HE MOT 3HaTh



(moOpocoBecTHRIN TMpUOOpETaTENh), TO COOCTBEHHUK BIPaBE HCTPEOOBATH ATO
UMYIIECTBO OT TMpHOOperartenss B Cily4ae, KOTJAa HUMYIIECTBO YTEpSHO
COOCTBEHHMKOM WM  JIMIIOM, KOTOPOMY HMYIIECTBO OBUIO  IEepeaaHo
COOCTBEHHUKOM BO BJIaJICHHE, JIUOO MOXUILEHO y TOTO UM JIPYroro, 1100 BHIOBLIO
U3 UX BJIJICHUS HHBIM ITyTEM IIOMHUMO HX BOJIH.

2. Ecnu umytecTBo mpruoOpeTeHo 6€3B03ME3IHO OT JIMIA, KOTOPOe HE UMEIIO
IpaBa €ro OTYYXJIaTh, COOCTBEHHHUK BIpaBe HCTPeOOBATh MMYILECTBO BO BCEX
ClIydasx.

3. JleHpru, a Takke ILEHHbIE OymMarun Ha NOPEIbABUTENIS HE MOTYT OBITh
UCTpeOOBaHbI OT JOOPOCOBECTHOTO MpUOOpETATENSI.

Cratps 303. Pacuersl mpy BO3BpaTe MMYLIECTBA U3 HE3AKOHHOTO BIAJACHUS

[Ipu wuctpeboBaHMM UMYIIECTBA M3 YYKOIO0 HE3aKOHHOTO BJIAJICHUS
COOCTBEHHHK BIIpaBe Take MOTpeOOBaTh OT JIMIIA, KOTOPOE 3HAIO WM JOJKHO
ObUIO 3HATh, YTO €ro BIJAJCHHE HE3aKOHHO (HEZOOPOCOBECTHBIN BIAJIENEL),
BO3BpaTa WJIM BO3MEIICHUs BCEX TOXOJOB, KOTOPBIE 3TO JIMIO H3BIEKIO WIH
JOJKHO OBLIIO M3BJIE€UYb 3a BCE BpeMs BIAACHMS; OT JOOPOCOBECTHOIO BIIAJENblia
BO3BpATa UM BO3MEIIIECHUS BCEX JI0XOJI0OB, KOTOPHIE OH M3BJEK WU JOJIKEH OBLI
U3BJIEYb CO BpPEMEHM, KOrJja OH Yy3HaJl WIM JODKeH ObUI y3HaTh O
HEIPaBOMEPHOCTU BIIAJICHUS WIM TOJYYHJI MOBECTKY MO HCKY COOCTBEHHHKA O
BO3BpaTE UMYILIECTBA.

Brnanenen, kak 100pOCOBECTHBIN, TaK U HETOOPOCOBECTHBIM, B CBOIO OYEpPE/Ib
BIIpaBe TpeOOBaTb OT COOCTBEHHUKA BO3MEIIECHHS MPOMU3BEICHHBIX UM
HEOOXOAMMBIX 3aTpaT Ha UMYIIECTBO C TOTO BPEMEHHU, C KOTOPOTO COOCTBEHHUKY
MIPUYUTAIOTCS JOXOAbI OT UMYLIECTBA.

JloGpocoBecTHBIN Biajenel BIpaBe OCTaBUTh 3a COOOW MPOM3BEAEHHbIE UM
YIIYYIIIEHHS], €CJIM OHU MOTYT OBITh OTJIeTIEHBI 0€3 MOBpeXAeHUs uMyiecTa. Eciu
TaKo€ OTAEJICHUE YIYYIIEHUH HEBO3MOXKHO, OOPOCOBECTHBIM BIajesiel] UMEeT
mpaBo TpeOOBaTh BO3MEIICHHUS MPOU3BEJACHHBIX HA YJIy4IIEHUE 3aTpar, HO HE
CBBIILIE pa3MeEpPa YBEIUYEHHS] CTOMMOCTH UMYLIECTBA.

Cratbst 304. 3amuTa mpaB COOCTBEHHWKA OT HAPYIICHWM, HE CBS3aHHBIX C
JIUIIIEHUEM BIIaJICHUS

CoOCTBEHHUK MOKET TpeOOBAaTh YCTpAaHEHHUsl BCAKUX HApYIIEHUU €ro mnpasa,
XOTsI ObI 3TU HApYIICHUS U HE ObLTM COCIMHEHBI C JINILIEHUEM BIIAJICHUSI.

Cratbs 305. 3amuTa npaB Biajeiblia, He SBJISIIOIIETOCS COOCTBEHHUKOM

[IpaBa, mpegycmotpennsie crtathsimMu 301 - 304 wHacrosmero Kopekca,
NPUHAIICKAT TaKKe JHIYy, XOTS WU HE SBISIONIEMYCS COOCTBEHHHUKOM, HO
BJIAJICIONIEMY HMMYIIIECTBOM Ha IpaBe MOKU3HEHHOrO0 HACJeAyeMOro BIaJcHUS,
XO3SUCTBEHHOTO BEJCHUS, OINEPATUBHOTO YIPaBICHUS JUOO TIO HWHOMY
OCHOBAHMIO, MPEIYCMOTPEHHOMY 3aKOHOM WM JIOTOBOPOM. OTO JIMLIO HMEET



I[MpaBO HA 3alIUTy €10 BJIAACHUA TAKIKC IIPOTUB COOCTBEHHHKA.

Cratest 306. TlocnmenctBusi mpekpallieHHs IpaBa COOCTBEHHOCTH B CHITY
3aKOHa

B cnyuae npunstus Poccuiickorn ®Penepanmerd 3aKOHA, MPEKPAIIAOILIETO
npaBo COOCTBEHHOCTH, YOBITKH, MPUYMHEHHbIE COOCTBEHHUKY B pe3yjbTaTe
MPUHATHAS 3TOTO AaKTa, B TOM YHCIE CTOMMOCTh HWMYILIECTBA, BO3MEMIAIOTCA
rocygapctBoM. CIOpbl O BO3MEIIEHUH YOBITKOB Pa3pelIaloTcs CyI0M.

Pazpgea I11. OBIIASA YACTD OBABATEJIBCTBEHHOI'O ITPABA
Hoapasznea 1. OBIUE ITOJIOXKEHUSA Ob OBA3ATEJIBCTBAX
I'nasa 21. IIOHATHUE OBA3ATEJIBCTBA

Cratbs 307. [lonsiTue o0s3aTeIbCTBA

1. B cuny oOs3aTenbcTBa OJHO JMIO (JODKHHUK) O0S3aHO COBEPIIUTH B
MOJIb3y JAPYTOro Juia (KpeauTopa) ONpeNeieHHOe NEUCTBUE, KaK TO: INepeaaTh
UMYIIIECTBO, BBIITOJIHATH padOTy, OKa3aTh YCIYT'y, BHECTH BKJIAJ B COBMECTHYIO
NEeATEIbHOCTh, YIUIATHTh JCHBIHW U T.I., TUOO0 BO3IEPKATHCS OT OMPEICICHHOTO
NEUCTBUS, a KPEIUTOp MMEET IMpaBo TPeOOBAaTh OT AOKHUKA HMCIIOJHEHHUS €T0
00S3aHHOCTH.

2. O0s3aTenbCTBA BO3HUKAIOT U3 JOTOBOPOB U JAPYTHX CHCIOK, BCIICICTBUC
NPUYMHCHHS BpEJa, BCICICTBHE HEOCHOBATEIBHOTO OOOTAIICHHS, a TaKkKe U3
WHBIX OCHOBaHMH, YKa3aHHBIX B HacTosmeM Kojekce.

3. Ilpu ycTaHOBJEHHH, WCIOJHEHUU O0Os3aTEIBLCTBA U TMOCJIE €ro
MIPEKpaIICHHs] CTOPOHBI 00s3aHbI IEHCTBOBATH JOOPOCOBECTHO, YUUTHIBAS MpaBa U
3aKOHHBIC MHTEPECHI JPYr JApyra, B3aMMHO OKa3bIBas HEOOXOIMMOE COJEHCTBUE
JUISL JTOCTMKEHUS 1eTu 00sA3aTeNbCTBA, a TaKXKEe MPENOCTaBisiss IpYyr ApPYTy
HEO0OXO0IMMYI0 HH(OPMAIIHIO.

Cratbs 307.1. Ilpumenenne o0uux MoJIokKEHUH 00 00s13aTeIbCTBaX

1. K oOs3arenscTBaM, BO3HUKIIMM M3  JOrOBOpa  (IOTOBOPHBIM
o0si3aTeNbcTBaM), O0IIIKE TTOJIOKEeHUsT 00 00s13aTeNbcTBaX (HACTOSIIUHN MO Ipa3/ien)
NPUMEHSIOTCSI, €CIM MHOE HE MPEIyCMOTPEHO MpaBUiaMH 00 OTAETHHBIX BHAAX
JIOTOBOPOB, COAEpXaIUMHUCA B HacTosimieM Kolekce W WHBIX 3aKOHAaX, a MpU
OTCYTCTBHM TaKHX CIEUUAIbHBIX MPABUJ - OOMIMMH TMOJOKEHUSIMH O JOTOBOPE
(monmpazaen 2 paznena III).

2. K oOs3atenbcTBaM BCIEACTBUE NMPUYMHEHMS Bpela W K 00sS3aTeabCTBaM
BCJIE/ICTBUE  HEOCHOBATEIILHOTO  obOoramieHuss  OOIIME  TOJIOXKEHUs 00
o0si3aTenbCTBaX (HACTOSAIIMM  TMOApa3/en) MPUMEHSIOTCS, €CIM HMHOE He
IPELYCMOTPEHO COOTBETCTBEHHO NpaBmiamu IiiaB 59 u 60 Hactosero Koaekca



WIN HE BHITEKAET U3 CYIIECTBA COOTBETCTBYIOIINX OTHOIICHUH.

3. IlockombKy HWHOE HE YCTAaHOBJICHO HacTosAmMM KoaeKkcoM, WHBIMH
3aKOHAMHU WJIA HE BBITEKACT W3 CYIIECTBAa COOTBETCTBYIOIINX OTHOIIECHUH, 00IIHe
MoJIOKEHUsT 00 00s3aTeNbecTBaX (HACTOSIIMNA —TMOApA3IE) MPUMEHSIOTCS K
TpeOOBAHUSIM:

1) BO3HUKIITUM U3 KOPIIOPATUBHBIX OTHOIICHUH (TTaBa 4);

2) CBSI3aHHBIM C MPUMEHEHHEM TOCIEACTBUI HEICHCTBUTEIBHOCTH CHCIKH
(maparpad 2 rnaBbl 9).

Cratbs 308. CTOpOHBI 00s3aTEILCTBA

1. B o0s3aTenbcTBE B KauyeCTBE KaXIOM M3 €ro CTOPOH - KpeauTopa WU
JOJKHHUKA - MOTYT Y9aCTBOBATh OJTHO UM OJHOBPEMEHHO HECKOJIBKO JIHII.

HeneiictBurensHOCTh  TpeOOBaHUI  KpenuTropa K OJHOMY U3 JIMII,
YUYacCTBYIOIIMX B 00s53aTENbCTBE HAa CTOPOHE JOJDKHHMKA, PABHO KaK U HCTEUEHHE
CpOKa MCKOBOM JTaBHOCTH IO TPeOOBAaHMIO K TaKOMY JIMIly, CaMH IO ce0e He
3aTparuBaoT €ro TpeOOBaHUM K OCTAJIbHBIM 3TUM JIMLIAM.

2. Ecam xaxnas U3 CTOpPOH IO JI0TOBOPY HECET 00513aHHOCTD B MOJIb3Y APYroi
CTOPOHBI, OHa CYHUTAETCS JOJDKHUKOM JpYroil CTOPOHBI B TOM, 4YTO 0Os3aHa
ClIeNIaTh B €€ MOJIb3Yy, U OJHOBPEMEHHO €€ KPEAUTOPOM B TOM, UTO UMEET MPaBo OT
Hee TpeOOBaTh.

3. O0sA3aTeNnbCTBO HE CO3AAECT OOSA3aHHOCTEW ISl JIUI], HE YYacTBYIOLIUX B
HEM B KaueCTBE CTOPOH (AJI TPEThUX JIULI).

B caydasx, mpeaycMOTpEeHHBIX 3aKOHOM, MHBIMU TPABOBBIMH aKTaMH WM
COTJIAIIEHUEM CTOPOH, 003aTeIbCTBO MOKET CO3AaBaTh JJIS TPETHHX JIHI] TPaBa B
OTHOIIICHUH OJTHOM WU 00€MX CTOPOH 00sI3aTeNbCTRA.

Cratbs 308.1. AnbrepHaTUBHOE 0053aTEIBCTBO

1. AnpTEepHATUBHBIM MPU3HAETCS 0053aTENBCTBO, MO KOTOPOMY JIOJKHHUK
00513aH COBEPUINTHh OJHO W3 JBYX HJIM HECKOJIbKMX JEUCTBUMN (BO3IEP)KATHCSA OT
COBEPILICHUS JICUCTBHIT), BEIOOP MEXKITY KOTOPHIMU MPUHAIICKHUT JOJIKHUKY, €CITH
3aKOHOM, HWHBIMU TIPAaBOBBIMH aKTaMH WM JOTOBOPOM IpaBO BhIOOpa HE
MPEAOCTABIEHO KPEAUTOPY UJIIU TPETHEMY JIUILY.

2. C MoMeHTa, Korja AOKHUK (KpeIuTOp, TPETHE JIUI0) OCYIIECTBUI BBIOOD,
0053aTENIbCTBO MEPECTAET ObITh AbTEPHATUBHBIM.

Cratbs 308.2. dakynbTaTUBHOE 00513aTEIBCTBO

@daxkynpTaTUBHBIM NpHU3HAETCS 00SA3aTENBCTBO, MO KOTOPOMY JTOJDKHUKY
IIPEJOCTABIACTCS  IIPaBO  3aMEHUTb  OCHOBHOE  MCIIOJHEHHE  APYIUM
(paxkynbTaTUBHBIM) UCTIOJTHEHUEM, TTPETYCMOTPEHHBIM YCIOBUSIMHU 00S3aTEIHCTRA.
B ciydae, ecnu AODKHUK OCYLIECTBIIIET CBOE IIPaBO HA 3aMEHY MCIIOJIHEHUS,
IPEIyCMOTPEHHOTO YCIOBUAMU OO0SA3aTENbCTBA, KPEIUTOpP O0s3aH MNPUHATH OT
JOJKHUKA COOTBETCTBYIOLIEE UCTIOHEHHUE IO 00S13aTENIbCTRY.



Cratbs 308.3. 3anmTa npaB KpeauTopa 1mno o0s13aTeabCTBY

1. B ciydyae HeHCIIOJIHEHUS JOJKHUKOM O053aTeIbCTBA KPEIUTOP BIIPABE
TpeOOBaTh IO CyJIy HCIHOJHEHUS 0O0s3aTeIbcTBA B HAType, €CIM HMHOE HeE
nperycMOTpeHo HactosimuM Koaekcom, MHBIMU 3aKOHAMHM WM JIOTOBOPOM JIHM0O
HE BBITEKAET U3 CylecTBa o0s3arenscTBa. Cyn 1o TpeGoBaHUIO KPEAUTOpa BIIpaBe
IPUCYIUTh B €ro MoJib3y ACHEXHYI0 cymMMy (myHKT 1 crtateu 330) Ha ciyyait
HEHCIIOJIHEHHsI YKa3aHHOIO CyJIeOHOro akTa B pa3Mepe, ONpeseIsieMOM CyIOM Ha
OCHOBE MPHUHILMIIOB CIPABEIJIMBOCTH, COPAa3MEPHOCTH M  HEJOIYCTUMOCTH
U3BJICUYEHHUS BBITOJbI U3 HE3AaKOHHOI'O WJIM HEAOOPOCOBECTHOIO MOBEACHHUS (ITyHKT
4 ctateu 1).

2. 3amura KpeIuToOpoM CBOMX IPaB B COOTBETCTBUU C MYHKTOM | HacTosIen
CTaTbU HE OCBOOOXKIAET JOJKHUKA OT OTBETCTBEHHOCTH 3a HEHCIIOJHEHUE WU
HEHa/JIeXalllee UCIIOHEeHne 00s3aTenbeTBa (11aBa 25).

I'masa 22. UCITOJIHEHHUE OBA3ATEJIBCTB
Cratps 309. O01mHe moa0KeHU

OOs13aTenbeTBa JOJDKHBI  UCHOJHATBCS — HAMJIEKaluM  o0pa3soM B
COOTBETCTBUM C YCJIOBHUSIMU 0053aTE€IbCTBA U TPEOOBAHUSMHU 3aKOHA, HHBIX
IPaBOBBIX AKTOB, & NpPU OTCYTCTBUM TaKHX YCIOBUA W TpeOOBaHUI - B
COOTBETCTBHUU C 0OBbIYASIMU UM UHBIMH OOBIYHO MPEIbSABISEMBIMU TPEOOBAHUSMH.

Crates 309.1. Cornamenue KpeauTOpOB O MOPSAKE YAOBIETBOPEHUS HX
TpeOOBAHUM K TOJHKHUKY

1. Mexny KpeauTopaMu OJTHOTO JTOJDKHUKA TIO OJTHOPOJHBIM 00s13aTEIbCTBAM
MOKET OBITh 3aKJIFOUEHO COTJIAIIEHUE O MOPSAKE YAOBJICTBOPEHUS UX TpeOOBaHUI
K JOJDKHHUKY, B TOM YHclie 00 O4YepeaHOCTH UX YJOBJICTBOPEHUS U O
HEIMPOTOPIIMOHAILHOCTH  pacmpeneneHus ucnoiaHeHusi. CTOpPOHBI yKa3aHHOTO
corjamieHusi oOs3aHbl HE COBEpINATh JEHCTBUS, HAMPABICHHBIC HA TOIYYCHUE
WCITOJTHCHHSI OT JO/DKHHUKA, B HAPYIIEHUE YCIIOBUN YKAa3aHHOTO COTJIANICHUS.

2. HcnonHeHwWe, TMONMYyYEeHHOE OT JIO/DKHMKA OJHUM U3 KpPEIUTOPOB B
HapylieHWe yCIIOBUM  COTJIANICHUS  MEXKIY KPEIUTOpaMH O  IOPSIKE
YIOBIIETBOPEHUS WX TPEOOBAHMI K JTOJDKHUKY, MTOJICKHUT Tepeaade KPeauTopy 1o
JIPYroMy 00s13aTeILCTBY B COOTBETCTBUH C YCIOBHSAMH yYKa3aHHOTO coryameHus. K
KPEIUTOPY, KOTOPBIA IMepeaan MOJIy4eHHOE OT JOJDKHUKA HMCIIOJHEHUE APYTOMY
KPEIUTOPY, MEPEXOIUT TPEOOBaHHUE TIOCIEIHETO K JOHKHUKY B COOTBETCTBYIOIICH
YacTH.

3. CornaiieHue KpeIuToOpoB O TOPSIKE YAOBIETBOPEHUS UX TPEOOBaHUM K
JOJDKHUKY HE CO3/1aeT 00SI3aHHOCTEH JJIs JIUI, HE yYaCTBYIOMIUX B HEM B KaueCTBE
CTOpPOH, B TOM 4ucie AJisl fokHuKa (ctaThs 308).



Crartps 309.2. Pacxo/ipl HAa UCIIOJTHEHME 0053aTEIHCTBA

JIOMKHUK HECeT pacxojlbl Ha HCIOJHEHUE OO0sA3aTeNbCTBA, €CIU HMHOE HE
MPEAYCMOTPEHO 3aKOHOM, MHBIMHU MPABOBBIMU aKTaMH HIIA JOTOBOPOM JHOO HE
BBITEKAET U3 CyIIecTBa 0053aTeNbCcTBa, OObIYACB WM JAPYTHX OOBIYHO
MPEABABISIEMBIX TPEOOBAHUN.

Crarbs 310. HemomycTUMOCTh OZHOCTOPOHHETO OTKa3a OT HCHOJHEHHUS
00s13aTeNIbCTBA

1. OmqHOCTOPOHHMI OTKa3 OT HMCIOJHEHUS 00s3aTeNIbCTBA U OJHOCTOPOHHEE
W3MEHEHHE €ro YCIOBUM HE JOMYCKAIOTCSA, 3a HCKIIOYEHUEM CIIy4acs,
MIPETYCMOTPEHHBIX HacTosAIMM KoaekcoM, IpyruMu 3aKOHAMH WM WHBIMHU
IPaBOBBIMH AKTaMHU.

2. OpHOCTOpOHHEE W3MEHEHUE YCIOBHM 0053aTeNIbCTBA, CBS3AaHHOTO C
OCYIIECTBJICHUEM BCEMHU €r0 CTOPOHAMU MPEANPUHUMATEIHCKON NESITEIbHOCTH,
WM OJHOCTOPOHHUN OTKa3 OT MCHOJHEHHUS 3TOro 00s3aTeNbCTBA JOMYCKAETCs B
clIydasix, MpeayCMOTPEHHBIX HacTosmM KojaekcoM, IpyrumMu 3aKkoHaMu, WHBIMU
MIPABOBBIMH aKTaMU WJIU JIOTOBOPOM.

B cnyuae, ecnu ucnosiHeHHE 00S3aTENbCTBA CBSI3AHO C OCYIIECTBIICHUEM
MPEANPUHUMATEIILCKON JIEITEIbHOCTH HE BCEMH €ro CTOPOHAMH, IpPaBO Ha
OJIHOCTOPDOHHEE HW3MEHEHHE €ro YyCJIOBUM WJIM OTKa3 OT HCHOJHEHHS
00s13aTeNIbcTBA MOKET OBITh MPEJOCTABJICHO JOTOBOPOM JIMIIL CTOPOHE, HE
OCYILIECTBIISIIONIECH MPENNPUHUMATEIBCKOU JIESITEIBHOCTH, 3a HCKIIOUYCHHEM
CllyyaeB, KOIJa 3aKOHOM WJIM UWHBIM TPABOBBIM aKTOM MPEIyCMOTpPEHa
BO3MOXXHOCTh IIPEOCTABJICHUS JOTOBOPOM TaKOro MpaBa APYroil CTOpOHE.

3. IIpeaycmorpenHoe HacrosiuuM KojexkcoMm, ApyruM 3aKOHOM, HHBIM
MPABOBBIM aKTOM WJIM JIOTOBOPOM IMPABO HA OJJHOCTOPOHHUN OTKAa3 OT UCIIOJIHEHHUSI
00s13aTeNbCTBA, CBSI3aHHOTO c OCYILIECTBIICHUEM ero CTOpPOHAMU
MPEANPUHUMATEIILCKONW  NIEATENIbHOCTH, WJIM Ha OJHOCTOPOHHEE W3MEHEHUE
YCIIOBUM TaKoOro o0sA3aTeNbCTBA MOXET OBITh OOYCIOBJIEHO IO COTJIAIIECHUIO
CTOPOH HEOOXOAMMOCTHIO BBIIIATHI OMPEAEIEHHON EHEKHOW CYMMBI JIpYyrou
CTOpOHE 00513aTeIIbCTRA.

Cratps 311. Ucnionnenue o0sA3aTeIbCTBA 10 YACTIM

Kpenutop BmpaBe He NpUHUMATH HCIOJHEHHUS 0053aTEIbCTBA MO YaCTsIM,
€CJIM MHOE HE MPETyCMOTPEHO 3aKOHOM, MHBIMU MPABOBBIMHM aKTaMH, YCIOBUSIMU
00s13aTeNIbCTBA U HE BBHITEKACT U3 00BIUAEB WJIM CYIIIECTBA 00s13aTEIbCTRA.

Cratbs 312. UcnionHenne 0053aTenbCTBa HAJISKAIIEMY JIUITY

1. Ecniu uHOE HE MpenyCMOTPEHO COTJIAIIEHHEM CTOPOH UM HE BBITEKAET U3

00bIYaeB WJIH CymecTBa O6$[33T€JIBCTB3, JOJDKHHUK BIIpaBC IIPpH HCIIOJIHCHUU
00s13aTeNILCTBA HOTpe6OBaTB A0Ka3aTcJIbCTB TOTIO, YTO MCIIOJIHCHUC IMPUHUMACTCA



CaMHUM KpPEIUTOPOM WM YIPAaBOMOYEHHBIM MM Ha 3TO JIMIIOM, M HECET PHUCK
MOCJIE/ICTBUN HETIPEABSIBICHUS TAKOTO TPeOOBaHUS.

2. Ecnam nmpencraBuTens KpeauTopa JEUCTBYEeT HA OCHOBAHUU TOJIHOMOYMIA,
coJiep KalluXcs B IOKYMEHTE, KOTOPbI COBEPIIEH B MPOCTON MUCbMEHHOU (popme,
JOJDKHUK BIIPaBE HE MCIOJHATH 0053aT€NbCTBO JAaHHOMY IMPEACTABUTENIO O
MOJIYYeHUS] TTOATBEPKIEHUSI €ro MOJTHOMOYUN OT MPEJICTABISIEMOI0, B YaCTHOCTH
0  TPEIbsBICHUS  TPEJACTABUTENIEM  JOBEPEHHOCTH,  YJIOCTOBEPEHHOMU
HOTApHAJIbHO, 32 MCKJIIOYEHHEM CIIydaeB, YKa3aHHBIX B 3aKOHE, JTUOO CIydaes,
KOIJIa  MUCbMEHHOE  YINOJIHOMOYME  OBUIO  MPEACTABIEHO  KPEAUTOPOM
HEMOCPEJACTBEHHO JOKHUKY (TMyHKT 3 cratbu 185) mam koraa moOJIHOMOYUS
MPEACTABUTENSI KPEAUTOpA COAEpKaTcs B JOTOBOPE MEXKIY KPEAUTOPOM U
JTOJKHUKOM (ITyHKT 4 ctatbu 185).

Cratbs 313. UcnonHeHnue 00s3aTebCTBA TPETHUM JIMIIOM

1. Kpenutop 00s3aH NPUHATH HMCIOJHEHHE, MPEIOKEHHOE 3a JIOJDKHUKA
TPETHUM JIMIIOM, €CJIM HCIIOJHEHHE 00s3aTeIbCTBA BO3JIOKEHO JOJDKHHUKOM Ha
YKa3aHHOE TPEThE JIUIIO.

2. Ecnm noJpKHHMK HE Bo3Jlaraj MCIIOJHEHHE 00s3aTeIbCTBA HA TPEThE JIUIIO,
KpeIuTop oO0s3aH MPUHATH HCIIOJHEHHE, MPEII0KEHHOE 3a JOJDKHHMKA TaKuM
TPETHUM JIMIIOM, B CICIYIOIIMNX CIy4asiX:

1) fJomKHUKOM  JOMyIIEHa  MPOCPOYKA  HUCIOJIHEHUS  JICHEKHOIO
0053aTeIILCTBA;

2) Takoe TpeThe JIMIIO TMOJBEPraeTcs OMACHOCTU YTPaTUTh CBOE IMpaBO Ha
MMYIIECTBO JOJDKHUKA BCJICICTBUE OOpAIlleHHs B3bICKAHUS HA 3TO UMYILECTBO.

3. Kpeautop He 00s13aH TOPUHUMATh MCIOJHEHUE, TMPEIIOKEHHOE 3a
JIOJKHUKA TPETbUM JIMIIOM, €CJIM M3 3aKOHa, MHBIX IPaBOBBIX AKTOB, YCJIOBH
00s13aTeNIbCTBA WIIM €T0 CYIIECTBA BBITEKACT O0S3aHHOCTH JOJKHHUKA HCIIOJTHUTH
0053aTEJILCTBO JIMYHO.

4. B cnyyasx, €cii B COOTBETCTBHM C HACTOSIIEH CTaThbed JOMYyCKaeTCs
UCIIOJHEHUE 0053aTeNbcTBA TPETBUM  JIMIIOM, OHO BIpaBe  HCIIOJIHHUTH
00513aTeIIbCTBO TaK)Ke IMOCPEJCTBOM BHECCHHMS J0JITa B JICTIO3UT HOTapHyca WIIH
MPOU3BECTH 3a4eT C COOJIIOJICHUEM TIPaBUJI, YCTAHOBJICHHBIX HACTOSIIUM
Konexcom mig JOJDKHUKA.

5. K TpeTbeMy Juily, UCTIOJIHUBIIIEMY 0053aTEIBCTBO JOKHUKA, TIEPEXOISIT
mpaBa KpeauTopa Mo 00s3aTeIbCTBY B COOTBETCTBUU CO cTaThel 387 HACTOSIIEro
Konexkca. Ecnu npaBa kpeauTopa mo 00s3aTeIbCTBY NEPENUIH K TPETheMY JIUIY B
YacTH, OHU HE MOTYT OBITh MCIIOJb30BaHbl UM B yIIepO KpEeIUTOPYy, B YACTHOCTH
Takue IpaBa HE HMMEIT NPEUMYIIECTB MPU HUX YAOBJICTBOPEHUU 3a CUET
00eCIeunBaNIIeT0 00s3aTeNIbCTBA WJIM TPU  HEAOCTATOYHOCTH Yy JIOJDKHHKA
CPEIICTB JIJIsl YIOBJICTBOPEHUS TPEOOBAHUS B TIOJIHOM 00BEME.

6. Ecnu TpeThe MUI0 MCMIONHWIO 00SI3aHHOCTH JIOJDKHUKA, HE SBIISTFOITYIOCS
JICHE)KHOM, OHO HECET Mepel KPEeAUTOPOM YCTAHOBJIEHHYKO [UIA JaHHOIO
00513aTeNIHLCTBA OTBETCTBEHHOCTD 3a HEJOCTATKHM MCIIOJHEHHUS BMECTO JOKHHKA.



Cratps 314. Cpok ucnoaHeHHs 00s13aTeNbCTBA

1. Ecau 06s3aTenbCcTBO IpeaycMaTpUBaeT WM MO3BOJISIET ONPEIACIUTh JICHb
€ro MCIOJIHEHHS JTU00 MEPHO/I, B TEUCHHUE KOTOPOTO OHO JOJIKHO OBITh UCIIOJTHEHO
(B TOM 4HcCIie B Cydae, €CJIM ATOT MEPHOJI UCUUCIISIETCS ¢ MOMEHTa MCIOJHEHUS
00SI3aHHOCTEM JPYroll CTOPOHOM WM HACTYIUIGHHS HWHBIX OOCTOSATENIBCTB,
MPEAYCMOTPEHHBIX 3aKOHOM HJIM  JIOTOBOPOM), 0053aTEIbCTBO  MOJJICKHUT
WCIIOJITHCHUIO B ATOT JI€Hb WJIM COOTBETCTBEHHO B JIFOOOW MOMEHT B TIpeaeiiax
TaKoT0 Meproa.

2. B cnydasx, korga o00s3aTeNbCTBO HE MPEAyCMaTPUBAET CPOK €ro
WCITOJTHCHHSI ¥ HE COJIEPXKHUT YCJIOBHS, MO3BOJISIONINE OMPEICIUTh ITOT CPOK, a
pPaBHO M B CIy4asx, KOT/Ia CPOK HUCITOJTHEHHSI 00s3aTEIIbCTBA OMPECIICH MOMEHTOM
BOCTpeOOBaHUsI, 0053aTENBCTBO JIOKHO OBITH MCIIOJIHEHO B TEUEHUE CEMM JHEU
CO JIHS TPEIBSBICHHUS KPEAUTOPOM TPEOOBAaHUS O €ro MCIOJHCHUH, CCIH
00SI3aHHOCTh HMCIIOJHEHUS B JAPYTOM CPOK HE MPEayCMOTpeHa 3aKOHOM, MHBIMH
MIPAaBOBBIMH aKTaMHM, YCJIOBHUSMH O0s3aTEIbCTBA WJIM HE BBITEKAEeT W3 OOBIYAcB
aubo cyiiecTBa 00s3arenbeTBa. [Ipu HENMpeabsIBICHUU KPEIUTOPOM B Pa3yMHBIN
CpOK TpeOoBaHMS 00 KCIOJHEHHUH TaKOTO 00s3aTelbcTBa JIOJDKHUK BIIPaBE
moTpeboBaTh OT KPEAUTOpA MPHUHATH UCIIOJHEHHUE, €CIIM MHOE HE MPEeTyCMOTPEHO
3aKOHOM, HHBIMU ITPABOBBIMH aKTaMH, YCIOBUSIMHU 0053aTEIIbCTBA UJIN HE SIBCTBYET
13 00bI4aeB OO CylecTBa 00sI3aTeIbCTRA.

Cratbs 315. JlocpouHoe UCHIOJIHEHHE 00s13aTENbCTBA

JIOMKHUK BIpaBe MCIOJHUTH 00S3aTeLCTBO 10 CpPOKA, €CIM HHOE He
MPEAYCMOTPEHO 3aKOHOM, WHBIMHA TIPAaBOBBIMH aKTaMH WA  YCIOBHSIMHU
o0Osi3aTenbcTBA JMOO HE BBITEKAeT U3 ero cymecrBa. OmHAKO JIOCPOYHOE
UCIIOJIHEHHE 0053aTeNbCTB, CBS3aHHBIX C OCYIIECTBICHHEM €ro CTOpOHaMU
MPEANPUHUMATEITLCKON JIESITEIIBHOCTH, JTOMYCKAeTCs TOJBKO B ClydasX, KOTJa
BO3MOKHOCTh HCIIOJIHUTH O053aTE€NIbCTBO JI0 CpPOKa MPEayCMOTPEHAa 3aKOHOM,
WHBIMHU TPABOBBIMU aKTaMU WA YCIOBUAMH 00s3aTEIbCTBA JIMOO BHITEKAET U3
0OBbIYaeB WJIN CYIIECTBA 00sA3aTENIbCTBA.

Cratpsa 316. MecTo UCITOJIHEHUS 00513aTeIbCTBA

1. Ecnn MecTo ucnonHeHHs 0043aTeIbCcTBa HE ONMPEAETICHO 3aKOHOM, HHBIMU
MPaBOBBIMM aKTaMH WJIM JOTOBOPOM, HE SBCTBYET M3 OObIYAaeB JMOO CylIecTBa
00513aTeNIbCTBA, UCIIOJIHEHUE I0JKHO OBITh TPOU3BEICHO:

10 00s13aTEeNbCTBY IMEpeaaTh 3eMENIbHBIA Y4acTOK, 37aHue, COOPYKEHUE WU
Jpyroe HeIBUKUMOE UMYILIECTBO - B MECTE HAXOKIEHUS TAKOTO UMYILIECTBA;

no  o0s3arenbCTBY — IepelaTh  TOBap  WIM  MHOE  HMMYILECTBO,
IpelyCMaTpUBAIOLIEMY €ro MEpPeBO3KYy, - B MECTE CAaud HMYIIECTBa MEPBOMY
NEPEBO3UMKY JISl JOCTABKH €r0 KPEAUTOPY;

no JpyruM oO0sA3aTeNnbCTBAM MPEANpPUHUMATENS TEepenaTh TOBAp WM HWHOE
UMYIIECTBO - B MECTE U3TOTOBJICHUS WU XpPaHEHHs] UMYIIECTBA, €CIH 3TO MECTO



OBIJIO U3BECTHO KPEAUTOPY B MOMEHT BOSHHUKHOBEHHUS 00513aTEIILCTBA;

10 JICHE)KHOMY O0O0s3aTeNbCTBY 00 yIUIaTe HAJWMYHBIX JIGHET - B MeCTe
KUTEIbCTBA KpEAUTOpa B MOMEHT BO3HHKHOBECHHS 00S3aTeNbCTBA WIIH, €CIIH
KPEAUTOPOM SIBIISIETCS IOPUAMYECKOE JIUI0, B MECTE €r0 HaXOXJICHHUS B MOMEHT
BO3HHUKHOBEHUS 00513aTEIIHCTBA,;

0 JICHES)KHOMY 00s3aTeTbCTBY 00 yIuiaTe Oe3HATMYHBIX JEHEKHBIX CPEICTB -
B MECTE HaxokJeHHus OaHka (ero Quimana, mojpasaesieHus), 00CTyKHBAIOIIETO
KpEIUTOpa, €CIIM HHOE HE TIPETyCMOTPEHO 3aKOHOM;

IO BCEM JIPYTUM 00513aTeIIbCTBAM - B MECTE JKUTEIHCTBA JIOJDKHUKA WJTH, CCITH
JOJDKHUKOM SIBJISIETCSI FOPUIMYECKOE JIUI0, B MECTE €r0 HaX 0K ICHU.

2. Ecnmu mocie BO3HUKHOBEHHUS 00s3aTE€IhCTBA MECTO €r0 HCIOJHEHUS
W3MEHWIOCh, B YAaCTHOCTH W3MEHUJIOCh MECTO JKHUTEIhCTBO JTOJDKHUKA WITU
KpEANTOpa, CTOPOHA, OT KOTOPOM 3aBUCEIO Takoe W3MEHEHHe, o0s3aHa
BO3MECTHUThH JPYTroil CTOPOHE JOMOTHUTENIbHBIC U3ACPKKH, a TAK)KE TPUHUMAET Ha
ceOsl JIOMOJIHUTENbHBIE PUCKHU, CBSI3aHHBICE C W3MEHEHUEM MECTa HCIIOJHEHUS
00s13aTebCTBA.

Crartps 317. Baimora IeHEKHBIX 003aTEILCTB

1. JleHexxHble 00sA3aTENbCTBA JIOJKHBI OBITH BBIPAXKEHBI B PYyOJsiX (CTaThs
140).

2. B neHexxHOM 0053aTEIBCTBE MOXKET OBITH MPEIYCMOTPEHO, YTO OHO
MOJJICKUT OIUIaTe B PyOJsiX B CymMMe, SKBUBAJICHTHOW OMpEIEICHHON CyMME B
WHOCTPAHHOM BAJIIOTE WJIM B YCIOBHBIX JICHEKHBIX €IMHUIIAX (9KIO, "CrelMaIbHBIX
npaBax 3auMCTBOBaHMS" W Jp.). B 3TOoM ciiydae mojjexainas yrmare B pyoJisax
CyMMa omnpejesierca no oQUIHUaIbHOMY KYpCy COOTBETCTBYIOIIEH BAaNIOTHI WM
YCJIOBHBIX JICHEXKHBIX €IVWHUI] HA JICHb IUIATEXkA, €CJIM UHOM KypC WM UHas Jara
€ro OIPENICIICHUS HE YCTAaHOBJICHBI 3aKOHOM WJIA COTJIALIEHUEM CTOPOH.

3. Mcnonb30BaHNEe NHOCTPAHHOM BaJltOThI, & TAKXKE TUIATEKHBIX TOKYMEHTOB B
MHOCTPAHHOM BAJIFOTE MPHU OCYILECTBICHUU PACUETOB HA TEppUTOpUHN Poccuiickon
®denepanyu 1Mo 00sA3aTENBCTBAM JIOMYCKAETCSl B Cy4yasx, B TOpAJKE M Ha
YCIIOBHUSIX, ONPEAECIEHHBIX 3aKOHOM WJIM B YCTAHOBJIEHHOM UM IOPSJIKE.

Cratbs 317.1. IIpoueHTHI 110 IEHEKHOMY 0053aTEeNIbCTBY

1. Eciim nHOE HE MpPEeAyCMOTPEHO 3aKOHOM WJIA JOTOBOPOM, KPEIWUTOP IO
JICHS)KHOMY  00513aTeJILCTBY, CTOPOHAMH KOTOPOTO SIBJISIIOTCS KOMMEPUYECKHE
OpraHu3alyy, UMEET MPABO HA MOJYYEHUE C JOJDKHHKA MPOLIEHTOB HAa CyMMY
JIoTra 3a MEpPUoJ TMOJIb30BaHUS ACHEKHBIMU cpeactBamu. [Ipu oTcyTcTBUU B
JIOTOBOPE YCJIOBUSI O pa3Mepe MPOLEHTOB HX pa3MEp ONPEHENSeTCs CTaBKOU
pebunancupoBanusi banka Poccum, nelicTBoBaBIIe B COOTBETCTBYIOIIHE
nepuobl (3aKOHHBIE TTPOIIEHTHI).

2. YcnoBue 00s3aTeNbCTBA, MTPEAYCMATPUBAOIIECE HAYMCICHUE TIPOIIEHTOB Ha
MIPOIICHTHI, SIBISETCS HUYTOXHBIM, 32 HCKIIOYECHUEM YCIOBUU 00S3aTEIhCTB,
BO3HUKAIOIIMX U3 JIOTOBOPOB 0AHKOBCKOTO BKJIAJla WM U3 JIOTOBOPOB, CBSI3AHHBIX



C OCYHICCTBJICHUEM CTOPOHAMUA HpCHHpHHHMaTeHBCKOﬁ JACATCIBbHOCTH.

Crates 318. VYBenuueHwe CyMM, BBIIJIAYMBAEMBIX Ha COJIEp)KAHUE
rpakJIaHHA

Ecan wunHoe He npecayCMOTpCHO 3daKOHOM, CyMMaA, BbIINIAYNBACMasd 110
ACHCIKHOMY 06ﬂ3aTeHBCTBy HCIIOCPCACTBCHHO HAa COACPIKAHNC I'PAKIAAHUHA, B TOM
YMUCJIC B BO3SMCHICHHUC Bpcad, HNPUIYUHCHHOI'O KH3HU WJIMN 3O0POBLIO, anbo 110
A0OroBOpy IOXHU3HCHHOI'O COACPKAHUA, YBCIMYMUBACTCA  IHPOINOPIHOHAIBHO
ITOBBIIICHUTO YCTaHOBHeHHOﬁ B COOTBCTCTBUH C 3aKOHOM BCJINYHHBI
MMPOXKXKUTOYHOI'O MUHHUMYMaA.

Cratbss 319. OdepenHoCTh TOTAlIEHUs TPEOOBAaHUU MO JEHEKHOMY
0053aTENIbCTBY

CYMMa IIPOU3BCACHHOI'O IIIATC)XKA, HCAOCTATOYHAA 11 HCIIOJIHCHUA
JCHCIKHOTI'O 00s13aTeNbCTBA IIOJIHOCTBIO, IIpU OTCYTCTBHHU HHOI'O COIIAIICHHUA
nmoramacT IIPCKIAC BCCIO U3ACPIKKU KPCAUTOPA I10 ITOJIYYCHHUIO MCITIOJITHCHUA, 3aTCM
- IIPOOCHTHI, 4 B OCTAaBIIICKCS YaCTH - OCHOBHYIO CYMMY J0JIT'a.

Cratbs 319.1. Iloramenue TpeOOBaHUM MO OJTHOPOIHBIM 00s3aTEIHLCTBAM

1. B cimydae, eciii HCIIOTHEHHOTO JOKHUKOM HEOCTATOYHO JJIST TIOTAIICHUS
BCEX OIHOPOJHBIX 00S3aTEILCTB OJDKHUKA TEpPea KPEAUTOPOM, HCIOJHEHHOE
3aCUMTHIBAETCS B CUET 00s3aTEIhCTBA, YKA3aHHOTO JIOJDKHUKOM TIPH HCTIOJTHEHUH
n 6e3 MpOMeEICHHSI TIOCTIE UCTIOJTHCHHUS.

2. Ecnu mHOE HE TpenyCMOTPEHO 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH, B
ClIydasix, KOT/la IOJDKHUK HEe yKa3all, B CYET KaKOTO U3 OJTHOPOJHBIX 0053aTeNIbCTB
OCYIIECTBJICHO HCIIOJIHEHHE, W CPEId TaKUX 0053aTebCTB HUMEIOTCS T€, IO
KOTOPBIM KPEIUTOp MMEET OOecIlieueHue, UCMOJHEHUE 3aCUUTHIBAETCS B TOJIB3Y
0053aTENBCTB, MO0 KOTOPHIM KPEAUTOP HE UMEET OOeCreYeHUsI.

3. Ecnu wHOE HE NpemyCMOTPEHO 3aKOHOM WJIM COTJIAIICHUEM CTOpPOH, B
ClIyJasix, KOT/la IOJDKHUK HEe yKa3all, B CYET KaKOTO U3 OJTHOPOJHBIX 00sS3aTeNIbCTB
OCYIICCTBJICHO WCIIOJHEHUE, MPEUMYIIECTBO HMMEET TO 005A3aTeIbCTBO, CPOK
WCITOJITHCHHUSI KOTOPOTO HACTYNWJI WM HACTyHOUT paHblle, 00, Koraa
00s13aTEIBCTBO HE HWMEET CpOKa HWCIIOMHCHHUS, TO OO0S3aTEIBCTBO, KOTOPOE
BO3HHMKJIO paHblle. EcCIM CpPOKHM HCIOTHEHUS 00S3aTeIbCTB  HACTYITHIN
OJTHOBPEMEHHO, MCIIOJHEHHOE 3aCUMTHIBACTCS IMPOTOPIMOHAIBHO B TIOTAIICHUE
BCEX OJHOPOJHBIX TPEOOBAHUM.

Cratbs 320. UcnonHenne ansTepHAaTUBHOTO 00S3aTEIhCTBA
1. Ecim AOMKHUK MO anbTepHAaTUBHOMY o0si3arenbcTBy (craths 308.1),

UMEIOLINI TpaBo BBIOOpa, HE clenal BHIOOP B Mpeesiax YCTAaHOBICHHOTO MJis
3TOr0 CpOKa, B TOM YHUCJIE IYTEM HCIOIHEHUS O0O0A3aTEeNbCTBA, KPEIUTOP IO



CBOEMY  BBIOOpY  BIpaBe TOTpeOOBaTh OT  JOKHUKA  COBEPIICHHS
COOTBETCTBYIOIIETO JACHCTBYSI MM BO3AEPKATHCS OT COBEPIIICHUS JCHCTBHSI.

2. Ecnu npaBo BbIOOpa 10 allbTepHATUBHOMY 00s13aTenbCTBY (cTarhs 308.1)
MPEIOCTABICHO KPEIUTOPY WU TPEThEMY JIMIy M TaKOW KPEIUTOP WM TPEThE
JMIIO HE CAeNaTH BBIOOp B MpejesiaX yCTaHOBJICHHOTO ISl TOTO CPOKa, TOJDKHUK
UCTIONTHSET 0053aTehCTBO IO CBOEMY BBIOODY.

Cratps 320.1. Ucnonnenue ¢pakynbTaTUBHOTO 0053aTEIbCTBA

1. Ecnmu pgomxHuK mo (akyabTaTUBHOMY 00s3aTenbCcTBY (cTaTths 308.2) K
YCTaHOBJIEHHOMY CPOKY HE€ MPHUCTYNWJI K OCHOBHOMY MCIIOJHEHHUIO, KPEAUTOP
BIIpaBe MOTPeOOBATh OCHOBHOT'O MCIOJHEHUS 003aTENbCTBA.

2. K o00s3aTensCcTBY, NpeAycMaTpPUBAIOIIEMY COBEPIICHUE JTOJDKHUKOM
OJTHOTO W3 JBYX WM HECKOJbKUX JIEUCTBHUM, NTPUMEHSIOTCS TMpaBuia 00
WCIIOJIHEHUH aJIbTEePHATUBHOTO 00s3aTesbeTBa (cTaThst 320), €Ccii OHO HE MOKET
OBITh MTPU3HAHO (aKyIbTATUBHBIM 00S3aTEIILCTBOM.

Cratpsa 321. UcnonHeHnue 06H3aT€HBCTBa, B KOTOPOM YYAaCTBYIOT HCCKOJIBKO
KpCAUTOPOB UJIN HECCKOJIBKO JOJIDKHHUKOB

Ecnu B 00sA3aTeNbCTBE yYACTBYIOT HECKOJBKO KPEAUTOPOB WIIM HECKOJBKO
JIOJDKHUKOB, TO KKIBIA U3 KPEIUTOPOB MMEET MPaBO TpeOOBATh UCHIOJHEHHUS, a
KOKIbIA W3 JOJDKHUKOB 00513aH MCHOJHUTH 0053aTEIhLCTBO B PaBHOW J0Jie C
JPYTUMH TIOCTOJIbKY, MMOCKOJIBKY M3 3aKOHA, MHBIX MPABOBBIX aKTOB WJIM YCIOBUM
00s3aTeNIbCTBA HE BHITEKAET UHOE.

Cratbs 322. ConumapHblie 00s3aTeNIbCTBA

1. ComupmapHasi 00s13aHHOCTh  (OTBETCTBEHHOCTh) WJIM  COJUAAPHOE
TpeOOBaHHE BO3HUKAET, €CJIH COJUJAAPHOCTh OOS3aHHOCTH WU TpeOOBaHUS
MPEayCMOTPEHA JIOTOBOPOM MJIM YCTaHOBJIEHA 3aKOHOM, B YaCTHOCTH TMpHU
HEJICIMMOCTH TIpeIMETa 0053aTeNbCTBRA.

2. OO0s3aHHOCTH HECKOJIbKMX JOJDKHUKOB IO 00S3aTENIbCTBY, CBSI3aHHOMY C
MPEANPUHAMATEIILCKONW JIEATEILHOCThIO, PABHO KaK M TPEOOBaHUS HECKOJIBKHX
KPEIUTOPOB B TAaKOM 00S3aTENbCTBE, SBIISIOTCS COJIMIAPHBIMH, €CIIH 3aKOHOM,
WHBIMHU TIPAaBOBBIMH aKTaMH WJIM YCJIOBHSMHU 0053aTEIbCTBA HE TPEIyCMOTPEHO
WHOE.

Cratbs 323. [IpaBa kpeauTopa npu coaugapHOM 00sI3aHHOCTH

1. IIpu conupapHoil 00s13aHHOCTU JOJLKHUKOB KPEIUTOpP BIpaBe TpeOOBaTh
UCIIOJTHEHUSI KaK OT BCEX JOHDKHMKOB COBMECTHO, TaK M OT JIIOOOrO M3 HUX B
OTJIEIBHOCTH, IPUTOM KaK IMOJTHOCTHIO, TAK U B YACTH JIOJITA.

2. Kpenurop, He MNOIMYYMBIUMN IOJHOTIO YAOBJIETBOPEHUS OT OIHOTO W3
COJMUAAPHBIX JOJDKHUKOB, HMEET TMpaBo TpeOOBaTh HEIOMOIYYEHHOE OT



OCTAJIBHBIX COJIMAAPHBIX JTOJZKHHUKOB.
COJ'II/II[apHBIe JOJDKHHUKHM  OCTAalOTCiA 00s13aHHBEIMH A0 TCEX II0p, IIOKa
00513aTEILCTBO HE MCITOJIHEHO ITOJIHOCTEHIO.

Cratbs 324. Bo3pakeHHs] MPOTUB TPEOOBAHUM KpeauTOpa MPH COJUIAPHOMN
00s13aHHOCTH

B cayyae conmupapHoit 0053aHHOCTH JODKHUK HE BIIPaBE BBIABUTATH MPOTUB
TpeOOBaHUS KPEeIUTOpa BO3PAKEHHUS, OCHOBAaHHBIE HA TAKMX OTHOIIEHUSAX TPYTHX
JTOJKHUKOB € KPEAUTOPOM, B KOTOPBIX JAHHBIN JOJDKHUK HE Y4aCTBYET.

Cratbs 325. UcnionHeHue comuaapHo 00s3aHHOCTH OJHUM U3 JI0JKHUKOB

1. UcnonHenue comuaapHoi 003aHHOCTH MOJIHOCTHIO OAHUM U3 JOJKHUKOB
OCBOOOKIAET OCTAJILHBIX JOJKHUKOB OT UCIIOJIHEHUS! KPEIUTOPY.

2. Ecam wnHOe He BBITEKAET W3 OTHOWIEHUH MEXAY COJUIAPHBIMU
JOJDKHUKAMMU:

1) NOKHUK, WCIONHMUBIIMN COJMIAPHYIO OOS3aHHOCTb, HMEET IMpPaBo
perpeccHoro TpeboBaHMs K OCTAJIbHBIM JODKHUKAM B PaBHBIX JIOJISIX 3@ BBIYETOM
JI0JIM, AJA0IEN HAa HETO CaMoro;

2) HEyIUIaY€HHOE OJHUM M3 COJIMIAPHBIX JIOJDKHUKOB  JIOJDKHHKY,
VCIIOJHUBLIEMY COJHMAAPHYIO OOSI3aHHOCTh, MajaeT B PAaBHOM J0JI€ Ha 3TOTO
JOJKHUKA U Ha OCTAJIbHBIX JIOJKHUKOB.

3. IlpaBuna HACTOSIIENM CTAaTbM MPUMEHSIOTCS COOTBETCTBEHHO IIPH
IPEKPALEHUN COJIMJAPHOTO 0053aTelbCTBA 3a4€TOM BCTPEYHOIO TpeOOBaHUs
OJTHOTO M3 JTOJKHUKOB.

Cratbs 326. ConuaapHbie TpeOOBaHUS

1. Tlpu conmumapHocTH TpeOOBaHUS JHOOOM W3 COMUAAPHBIX KPEIUTOPOB
BIIPaBE MPEABSIBUTH K JOJDKHUKY TPEOOBAaHHE B MIOJTHOM OOBEME.

Jlo npenbsBiieHust TpeOOBaHUS OJHUM W3 COJIMJIAPHBIX KPEAUTOPOB JOJIKHUK
BIIPABE HCIIOHITH 0053aTEILCTBO JTIOOOMY M3 HHX IO CBOEMY YCMOTPEHHUIO.

2. JloJDKHUK HE BIIpaBe BBUIBUTATh IPOTHB TPEOOBAaHUS OJIHOTO W3
COJIMIAPHBIX KPEIUTOPOB BO3PAKCHHS, OCHOBAaHHBIC HA TaKUX OTHOIICHUSX
JOJDKHUKA C APYTHM COJHIAPHBIM KPEAUTOPOM, B KOTOPHIX JIAHHBIH KPEIUTOP HE
y4acTBYeT.

3. HcmonHenue o00s3aTeNbCTBA TMOJHOCTHIO OJHOMY W3  COJIMJAPHBIX
KPEIUTOPOB OCBOOOKIAET MOJDKHUKA OT UCTIOJIHEHUS OCTABHBIM KPEIUTOPAM.

4. ConumapHblii KPEAUTOP, TOTYUYUBIIUA UCTIOJHEHUE OT JOJDKHHKA, 00s3aH
BO3MECTHUTh IPUUUTAIOIIEECS APYTUM KPEAUTOPaM B PaBHBIX JOJISAX, €CITM WHOE HE
BBITEKAET U3 OTHOIICHUIA MEXy HUMH.

Crartes 327. UctionaeHue 00sA3aTeIbCTBA BHECEHHUEM J0JITA B JICHO3UT



1. JIomKHHMK BOpaBe BHECTH MPUYUTAIOIIMECS C HEro JIEHbIM WIIM LIEHHbIE
OyMaru B JEMO3UT HOTApUyca, a B CIy4yasiX, YCTAHOBJICHHBIX 3aKOHOM, B JCTO3UT
CyJla - €clid 00s13aTeILCTBO HE MOKET OBITh UCIIOJIHEHO JOJIKHUKOM BCIIEACTBUE:

1) oTcyTrcTBUS KpeauTopa WIM JIMIA, YINOJIHOMOYEHHOTO WM MPHUHSATH
UCIIOJIHEHHE, B MECTE, T/I€ 0053aTeNbCTBO JAOKHO OBITh UCTIOTHEHO;

2) HeJleecroCOOHOCTH KPEAUTOPa U OTCYTCTBUS Y HETO MPECTABUTEIIS;

3) OYEBUIHOTO OTCYTCTBHSI ONMPEIEICHHOCTU MO MOBOAY TOTO, KTO SIBISETCS
KPEIUTOPOM IO 0053aTENIbCTBY, B YACTHOCTH B CBSI3U CO CIIOPOM IO 3TOMY IOBOJY
MEXIY KPEIUTOPOM U APYTUMH JIMLIAMHU;

4) yKIIOHEHUsI KpPEIUTOpa OT MPUHATHUS WCIIOJHEHHS WIM UHOW MPOCPOYKHU C
€ro CTOPOHBI.

1.1. CornamenueM MexXay KpeOIUTOPOM M JIOJDKHUKOM MOXET OBITh
PEeLyCMOTpEHA 00A3aHHOCTh JOHKHUKA UCIIOIHUTH 00s13aTEIBCTBO MO NEpenaye
JICHET WM LEHHBIX Oymar myTeM BHECEHUS J0Jra B ACTO3UT HOTapuyca.

2. BHeceHue JeHEKHOM CyMMBI WJIH LIEHHBIX OyMar B IETIO3UT HOTapUyca WIH
CyJla CUUTAETCsl UCTIONIHEHUEM 00513aTeNIbCTBA.

Hortapuyc wim cya, B AENO3UT KOTOPOTO BHECEHBI JCHBIM WJIM LICHHBIC
OyMmaru, u3Bemiaet 00 3TOM KpeauTopa.

3. Bo Bcsikoe BpeMmst 10 MOJIyY€HUsI KPEIUTOPOM JICHET WIN LIEHHBIX Oymar u3
JIeNO3UTa HOTapuyca OO CyJa JOJDKHUK BIIpaBe NMOTpeOOBaTh BO3BpaTa €My
TaKuX JICHET WM LIEHHBIX Oymar, a Take JoxojJa mo HuM. B ciydae Bo3Bpara
JOJDKHUKY ~ HMCIOJIHEHHOTO 10  00S3aTE€NbCTBY  JIOJDKHMK HE  CUMTAaeTCA
VCITOJIHUBIIIMM 00513aTENbCTRO.

Cratbs 327.1. OOyclOBIIEHHOE UCTIOJIHEHHUE 00513aTEhCTBA

Ucnionnenne oO0Os3aHHOCTEN, a pPaBHO U OCYIIECTBIECHWE, W3MEHEHUE U
MIPEKpaIIeHe ONpe/IeICHHBIX MPaB MO JOTOBOPHOMY 00S3aTEIbCTBY, MOKET OBITh
OOyCJIOBJIEGHO  COBEPIICHUEM WJIM HECOBEpPIIEHWEM OJHOM U3  CTOPOH
o0s3aTeNIbCTBA  OMPENEICHHBIX  JEHCTBUM  JTMOO  HACTYIJICHUEM  HMHBIX
OOCTOSITENIBCTB, MPEAYCMOTPEHHBIX JTOTOBOPOM, B TOM YHCJE TMOJHOCTBHIO
3aBUCAIIMX OT BOJIM OJHOW U3 CTOPOH.

Cratbs 328. BeTpeuHoe ncnoiaHeHue 00s3aTelbcTBa

1. BcTpeuHbIM NpU3HAETCS HCIOJIHEHUE 0053aTelbCcTBa OAHOW U3 CTOPOH,
KOTOpO€ 00YCIIOBJIEHO UCIIOJHEHUEM JPYTrOil CTOPOHOM CBOMX 00513aTEIbCTB.

2. B cayuae HempenocTaBiieHHs OOS3aHHOM CTOPOHOM MPEITyCMOTPEHHOIO
JIOTOBOPOM HMCHOJHEHUs1 00s3aTrenbcTBa JMOO MPU HATUYUM  OOCTOSATEIBCTB,
OYEBUIHO CBHUACTEIBCTBYIOIMIMX O TOM, YTO TaKOE€ MWCIIOJIHEHHE He Oyner
IIPOU3BEACHO B YCTAHOBJICHHBIM CPOK, CTOPOHA, Ha KOTOPOM JIEKUT BCTPEUYHOE
UCIIOJTHEHHE, BIIpaBe MNPUOCTAHOBUTH HCIOJHEHHE CBOETro 0053aTeibCTBA WIIU
OTKa3aThCsl OT HWCIOJHEHHUS ATOro 00s3aTeNbCcTBA M MOTPEOOBATH BO3MELICHHUS
yOBITKOB.

Ecim  npenyCMOTpeHHOE ~ JTOTOBOPOM  MCHOJHEHUE  0053aTeNbCTBa



MPOU3BEJCHO HE B IMOJTHOM OOBEME, CTOPOHA, Ha KOTOPOW JIKUT BCTPEUHOE
UCIIOJIHEHHE, BIpPaBe IMPUOCTAHOBUTH HCIOJHEHHUE CBOErO 0053aTeNbCTBA WIU
OTKa3aTbCAd OT HCIIOJHEHHS B YacTH, COOTBETCTBYIOLIEH HEMPEAOCTaBICHHOMY
VCIIOJIHEHUIO.

3. Hu ogHa wu3 CTOpOH 00s3aTenbCcTBa, IO  YCIOBUSIM  KOTOPOTO
MPEIyCMOTPEHO BCTPEYHOE UCIOJIHEHHWE, HE BIIpaBe TpedoBaTh MO CYIy
WCIIOJIHEHHUSI, HE MPEAOCTaBUB MPUUUTAIONIETOCS C HEe MO0 003aTeNbCTBY JIPYTroi
CTOpPOHE.

4. IlpaBuna, NpeayCMOTPEHHBbIE IMyHKTaMH 2 W 3 HACTOSIIEH CTaThH,
IIPUMEHSIIOTCS, €CJIM 3aKOHOM HJIA JOTOBOPOM HE IIPEAYCMOTPEHO MHOE.

I'maBa 23. OBECIIEYEHUE UCITIOJIHEHUSA OBA3ATEJLCTB
§ 1. O61mue moJIoKeHUs
Cratps 329. Crioco0nl 00ecIieueHnsi UCIIOJIHEHUS 0053aTEbCTB

1. UcnionHenne 00s13aTeNbCTB MOKET 00ECIIeYMBATHCS HEYCTOMKOM, 3aJ10rOM,
yAEepKAHUEM BEIU JOJDKHHKA, MOPYyYUTEIHCTBOM, HE3aBUCHUMOW TapaHTUEH,
3aJlaTKOM,  OOECMEYUTENbHBIM  IUIATeKOM W JPYTUMH  crHocobamu,
PEAYyCMOTPEHHBIMHU 3aKOHOM HJIH JIOTOBOPOM.

2. HeneWcTBUTENBHOCTh COIVIAICEHUS 00 OOECIEUYeHUH HCTIOJHEHUS
o0si3aTeNIbcTBA HE BJICUET HENCUCTBUTEILHOCTH COTJIAIIEHUS, U3 KOTOPOTO
BO3HUKJIO OCHOBHOE 00513aTEJIbCTRO.

3. IIpn HEnEWCTBUTENBHOCTH COTJIAIIEHUS, U3 KOTOPOrO0 BO3HHUKIO OCHOBHOE
00s13aTeNIbCTBO, 00ECTICYEHHBIMU CUUTAIOTCS CBSI3aHHBIC C TMOCIEIACTBUSIMU TaKOH
HEJICHCTBUTEILHOCTH OOS3aHHOCTH TIO BO3BpaTy HMMYIIECTBA, MOJYYEHHOTO IO
OCHOBHOMY 00S13aTEJIbCTBY.

4. TlpekpaiieHue OCHOBHOTO  0053aT€NbCTBA  BIICUET MPEKpaIllCHUE
00€eCIeunBaIOIIETO €ro 00sA3aTeNIbCTBa, €CIM MHOE HE MPEIyCMOTPEHO 3aKOHOM
WJIU JOTOBOPOM.

§ 2. Heycroiika
Cratsps 330. [loHATHE HEYCTOWKHN

1. Heycroiikoii (mrpadom, neHei) npusHaeTcs: onpeacieHHas 3aKOHOM WU
JIOTOBOPOM JICHEXHAsi CyMMa, KOTOPYIO JODKHHK 0053aH YIUIATUTh KPEIUTOPYy B
cllydac HEHCTIOJHEHUS WM HEHAIJICKAIIET0 WCIIOIHCHUSI 00s3aTeNbCTBA, B
YaCTHOCTH B Clydyae MPOCpOoYKH wucnoiaHeHusa. [lo TpebGoanuio 00 yruiare
HEYCTOWKHU KPEAUTOP HE 0053aH I0KAa3bIBATh MPUUNHEHNE MY YOBITKOB.

2. Kpeautop He BmpaBe TpeOOBaTh YIJIAThl HEYCTOWKH, €CJIM JODKHHK HE
HECET OTBETCTBEHHOCTH 3a HEWCIOJIHCHUE WM HEHAJJIeKallee WCIOTHEHUE
00s13aTebCTBA.



Cratbs 331. @opma coryiamieHus: 0 HEYCTOMKe

CorunaiieHue 0 HEYCTOMKE JOKHO ObITh COBEpPUIEHO B MUCHMEHHOUN (popme
HE3aBUCUMO OT (hOPMBI OCHOBHOTO 00513aTeNIbCTBA.

HecobOmonenne  nucbMeHHON  GOpMBbl  BIEYET  HEACHCTBUTEIBHOCTD
COTJIAIICHHs O HEYCTOMKE.

Cratbs 332. 3akoHHAsI HEYCTOMKa

1. Kpenutop BnpaBe TpebOBaTh yIuiaTbl HEYCTOWKH, OMPENEIEHHON 3aKOHOM
(3aKOHHOHM HEYCTOMKH), HE3aBUCHUMO OT TOTO, MPEIYCMOTPEHA JIU 00SI3aHHOCTH €€
YIUIaThl COTJIAIIEHUEM CTOPOH.

2. Pa3Mep 3aKOHHOW HEYCTOMKHM MOMKET OBITh YBEIMYEH COTIJIAIICHHEM
CTOPOH, €CJIM 3aKOH HTOT'0 HE 3alpellacT.

Cratbs 333. YMeHbIIEHNE HEYCTOMKHI

1. Ecnin nmoanexamasi yrjaTe HEyCTOMKa SIBHO HECOpa3MepHa MOCIEACTBUIM
HapylieHuss o0O0s3aTeNbCTBA, CyJA BIpPaBe YMEHBIIUTh HeycTohky. Ecmu
0053aTEILCTBO HAPYIICHO JIUIIOM, OCYIIECTBIISIIOIIUM MPEANPUHUMATEIHCKYIO
JEATEIIbHOCTh, CYJl BIPAaBE YMEHBIIUTh HEYCTOMKY MpU YCJIOBUU 3asIBICHUS
JOJDKHUKA O TAKOM YMEHBIIICHUHU.

2. YMCHBIICHUE HEYCTOWKH, OMNPEAECICHHOW JIOrOBOPOM U MOMJICKAIIEH
ymjiaTe JIMIOM, OCYIIECTBIISIIOIIUM  MPEANPUHUMATEIBCKYIO  JEATEIbHOCTD,
JIOMyCKAeTCsl B UCKIIIOUUTENBHBIX CydasiX, €Clu OyJeT JOoKa3aHOo, YTO B3bICKAHUE
HEYCTOWKM B TMPEIyCMOTPEHHOM JIOTOBOPOM pa3Mepe MOXKET TMPUBECTH K
MOJIYYCHHUIO KPETUTOPOM HEOOOCHOBAHHOM BBITOJIBI.

3. IlpaBwia Hacrosilied CTaTbU HE 3aTpParuBalOT IMPaBO JOJDKHHUKA Ha
YMEHBIIICHUE pa3Mepa €ero OTBETCTBEHHOCTH Ha OCHOBaHUM crtaThu 404
Hactosimiero Kojekca u mpaBo KpeauTopa Ha BO3MEIEHHE YOBITKOB B CIydasXx,
peayCcMOTpeHHBIX cTaTbert 394 nactosimiero Konekca.

§ 3. 3amor
1. OO01¥e MOJI0KEHUS O 3aJI0Te
Cratps 334. [loustue 3anora

1. B cumy 3anora KpeauTop MO OOECIEUEHHOMY 3aJloTOM 0053aTebCTBY
(3amorozmepxaTesib) UMEET MPABO B CIydae HEUCIIOTHEHHUS WIM HEHAJIEKAIIeTOo
WCIIOJIHEHUS JTOJDKHUKOM OSTOTO 00s3aTEeNIbCTBA TMOJYYUTh YJIOBIECTBOPCHHUE W3
CTOMMOCTH 3aJI0O)KGHHOTO HMYyIIecTBa (TpeaMeTa 3ajora) MPEeuMYIIECTBEHHO
nepea APYrMMH  KpPEAUTOpaMHu JIUIa, KOTOPOMY TPHUHAIJICKHUT 3aJT0KEHHOE
MMYIIECTBO (3aJI0r0/1aTeNs).

B cnyuasx m B mopsake, KOTOpbIE MPEAYCMOTPEHBI 3aKOHOM, TpeOOBaHWE



3aJIOTOIEPKATENST MOKET OBITh YIOBJICTBOPEHO MyTEM IEpeavn MpeIMeTa 3ajaora
3aJI0TOIep>KaTeNto (OCTaBICHUS Y 3aJI0TOAepKaTeNs ).

2. 3anoroaep;kareyib IMPEUMYLIECTBEHHO TMEpel APYIUMU KpPEeauTOpamu
3ajorofaTesis BIIpaBe TMOJYYUTh YIOBJIETBOPEHHE OOECIEYEHHOTO 3aJI0TOM
TpeOOBAHMSI TAKXKE 32 CUET:

CTPaxOBOIO BO3MEUIEHUSA 3a yTpaTy WIM TOBPEKIACHUE 3aJ0KEHHOTO
MMYIIECTBA HE3ABUCHUMO OT TOTO, B YbKO IOJIb3Y OHO 3aCTPAaxOBaHO, €CIU TOJIBKO
yTpaTa WU TMOBPEXKJCHHE MPOU3ONUIM HE MO0 TMPUYMHAM, 3a KOTOpbIC
3aJI0TOIepKaTeIb OTBEYAET;

MPUYHUTAOMIETOCS 3aJ0r0/IaTel0 BO3MELIEHUs, MPEIOCTaBIsIEMOTIO B3aMEH
3JI0)KEHHOT'O0 MMYILIECTBA, B YACTHOCTHU €CIIM MPAaBO COOCTBEHHOCTH 3aJ10I0J1aTeNs
Ha UMYILECTBO, SIBJISIONICECS MPEIMETOM 3aJI0Ta, MPEeKpaIaeTcs: 10 OCHOBAHUSIM U
B TOPSAKE, KOTOPhIE YCTAHOBJIEHBI 3aKOHOM, BCJICJICTBUE M3BATHUS (BBIKYMA) IS
rOCYyJapCTBEHHBIX  WJIM  MYHUIUIAIBHBIX  HYXJ,  pPEKBU3ULHUH  WJHU
HallMOHAJIN3AllMH, & TAKKE B MHBIX CIIy4asiX, IPEAYyCMOTPEHHBIX 3aKOHOM;

OPUYUTAIOIINXCA ~ 3aJI0OTOJATEN0 WM  3aJOTOAEPXKATEN0  JOXOJ0B  OT
MCIIOJIb30BaHUs 3aJ105)KEHHOTO UMYIIIECTBA TPETHUMH JIMLIAMU;

UMYIIECTBA, MPUYUTAIOMIETOCA 3aJ0TOJATENI0 MHPU HCHOJHEHUH TPETbUM
JUIIOM  00s3aTeNIbCTBA, MPaBO TPeOOBATh MCIOJHEHUS KOTOPOTO SIBIISIETCA
MPEAMETOM 3aJI0Ta.

B ciywasx, yka3zaHHbIX B a03alax BTOPOM - IISITOM HACTOALIErO IMYHKTAa,
3aJI0roJiepKaTelib BIIpaBe TPeOOBAaTh MPUUUTAIOIIUECS EMY JECHEKHYI0 CYMMY WJIU
WHOE UMYILECTBO HEMOCPEACTBEHHO OT OO0S3aHHOIO JIMLA, €CJIM HWHOE He
PETYCMOTPEHO 3aKOHOM HJIH JIOTOBOPOM.

3. Ecaim wHOE HE TPEeayCMOTPEHO 3aKOHOM WJIA JIOTOBOPOM, TIPH
HEJIOCTATOYHOCTH CYMMBbI, BBRIPYYEHHON B pe3yJibTaTe OOpAIllCHUsI B3bICKAHUS Ha
3aJI0)KEHHOE MMYIIECTBO, /I TOTalleHuss TpeOOBaHUS 3aJIOTOJEpKaTeb BIIPaBe
YIOBIETBOPUTh CBOE TpeOOBAaHME B HEIMOTAIICHHOW YacTH 3a CYEeT MHOTO
MMYIIECTBA IOJKHUKA, HE MOJIb3YsICh IPEUMYIIIECTBOM, OCHOBAaHHBIM Ha 3aJIOTE.

Ecin cymma, BeIpydeHHass B pe3yjibTaTe oOOpaiieHusi B3bICKAHUS Ha
3aJI0)KEHHOE€  MMYIIECTBO, TMPEBBINIAET pa3Mep OOECIEeUEeHHOTO  3aJorOM
TpeOOBaHMsI  3aJOTOJIEp)KaTelNisd,  pa3HUIlAa  BO3BpAIacTCs  3aJ0r0JIaTelIro.
Cornamenne 00 OTKa3e 3ajorojaTesis OT MpaBa Ha TOJYyYCHHE YKa3aHHOUN
Pa3HUIIBI HUYTOXKHO.

4. K otnenbHbIM BujaM 3ajora (cratb 357 - 358.17) nmpuMeHstoTcs oOiue
MOJIOKEHUSI O 3ajiore, €ClIM WHOE HE NPEeIyCMOTPEHO MpaBUIaMU HACTOSIIETO
Konekca 00 3Tux Buaax 3anora.

K 3amory HeIBM>XMMOTO HMYyIIECTBa (MIOTEKE) NPUMEHSIOTCS IpaBUiia
Hactosmero Kopekca o BeHIHBIX MpaBax, a B 4YacTH, HE YPEryJupOBaHHOU
yKa3aHHBIMH MPABWJIAMU U 3aKOHOM 00 MIOTEKE, OOIIHE MOJI0XKEHHUS O 3aJI0Te.

5. Ecnu nHOE HE BBITEKAET M3 CYLIECTBA OTHOLICHUW 3aJI0Ta, KPEAUTOP WIIH
WHOE YIIPAaBOMOYCHHOE JIMIIO, B YbUX HHTEpecax ObUI HAJOXKEH 3ampeT Ha
pacrnopsikeHrue umyinecTBoM (cratbst 174.1), obnagaeT mpaBamMu U 00513aHHOCTSIMU
3aJIoro/iepKaresisi B OTHOUIEHWH 3TOT0 UMYIIECTBA C MOMEHTA BCTYIUIEHUS B CUILY
peuieHus  CcyjAa, KOTOpPhIM TpeOOBaHUS TaKuUX KpEeAUTOpa WIHM HHOTO



YIPaBOMOYEHHOTO JHIa ObUTH YIOBIETBOpPEHBI. OUepeaHOCTh YAOBICTBOPEHUS
yKa3aHHBIX TPEOOBaHUN OIpeesieTcss B COOTBETCTBUU C IMOJOKCHUSMH CTaThbU
342.1 nacrosamero Koxaekca mo gare, Ha KOTOPYIO COOTBETCTBYIOUIMM 3aIper
CUHMTAETCS BO3HUKIIINM.

Crates 334.1. OcHOBaHMA BO3SHUKHOBEHHUSA 3aJI0Ta

I. 3amor wmexnay 3ajorojaTeieM M 3aJOroAEp:KaTeieM BO3HUKAET Ha
OCHOBAHUU JI0TOBOpa. B cllydasix, yCTaHOBJIEHHBIX 3aKOHOM, 3aJIOT BOBHUKAET MIPHU
HACTYIUJICHUU YKA3aHHBIX B 3aKOHE OOCTOSITEIHCTB (3aJI0T HA OCHOBAHUHU 3aKOHA).

2. IlpaBuna wHacrosmero Kogekca o 3ajiore Ha OCHOBaHWM JIOTOBOpa
COOTBETCTBEHHO NPUMEHSIOTCA K 3aJ0Ty, BO3HHUKIIEMY Ha OCHOBAaHMM 3aKOHA,
€CJIM 3aKOHOM HE YCTAaHOBJIEHO UHOE.

3. B ciyyae BO3HMKHOBEHHUS 3aJl0ra Ha OCHOBAaHMM 3aKOHA 3aJ0TOJIaTeNib U
3aJI0rOJIepKaTelib  BIOPaBE 3aKIIOYWTh  COTJIALICHWE, PETyJIupylollee  HX
oTHomeHus. K TakoMy corJaiieHuo MpUMEHSIOTCS ITpaBuiia Hactosiero Koaekca
o ¢opme JT0roBOpa 3ayora.

Cratbga 335. 3anoroaarein

1. 3anoronarenemM MOKET OBITh KaK caM JOJKHUK, TaK U TPETHE JIULIO.

B cnydae, xorma 3anoromatenem SIBIASETCS TPEThbE JUIO, K OTHOIICHUSIM
MEXy 3a70rofaTeseM, TOKHUKOM U 3aJI0ToJIepKaTeeM MPUMEHSIOTCS MTpaBuiia
crareit 364 - 367 nacrosmero Koaekca, eciim 3aKOHOM WA COTJIAICHUEM MEXKIY
COOTBETCTBYIOIIMMHU JIMIIAMU HE MPETyCMOTPEHO UHOE.

2. IIpaBo mepenaym Bely B 3aJ0T MPUHAJICKUT COOCTBEHHUKY Belu. JIuiio,
HMMEIOIIIEE MHOE BEIIHOE MPaBO, MOXET MepeaaBaTh BEIlb B 3aJIOr B CiyyasX,
MpelyCMOTPEHHBIX HacTosmuM Koaekcom.

Ecnu Bemp mepemaHa B 3aj0r  3aJI0TOJIEPIKATENIO JIMIIOM, KOTOpOE HE
SBIISIOCH €€ COOCTBEHHMKOM WM HMHBIM o00pa3oM HE OBLIO HaJIekKalle
YIIPAaBOMOYEHO PaCHOpsKaThCS UMYILIECTBOM, O YeM 3aJIorojep)kaTelib HE 3Hal U
HE JOJDKEH OblUT 3HaTh (JOOPOCOBECTHBIN 3aJIOrojJiep:Kareib), COOCTBEHHHK
3aJI0)KEHHOTO HMMYIIECTBA HMMEET MpaBa W HECEeT OO0S3aHHOCTU 3aJ0rojiaTers,
npeaycMOTpeHHbIe HacToAmuM KoaekcoMm, IpyrMMu 3akOHaMH M JIOTOBOPOM
3ajora.

[IpaBwia, mpemycMOTpeHHbIE a03alleM BTOPBIM HACTOSIIEro ITyHKTa, HE
MPUMEHSIIOTCS, €CJIM Bellb, IepelaHHas B 3aJior, OblIa yTepsHa 10 HTOTO
COOCTBEHHUKOM WJIU JIMIIOM, KOTOPOMY BeIllb OblJIa MepeiaHa COOCTBEHHUKOM BO
BiaZeHue, 1100 Oblla MOXMINEHA Y TOr0 WM JIpyroro, Ju00 BbIObUIA HU3 HUX
BJIAJICHUSI MHBIM ITyTEM IMTOMUMO HX BOJIH.

3. Ecnu npeaMeToM 3aiora sBiIsIeTCS UMYILECTBO, HA OTUYKIEHUE KOTOPOTO
TpeOyeTCsl coryiache WIM pPa3pelieHre APYroro Jnia JU00 YIMOJTHOMOYEHHOTO
opraHa, Tako€ K€ COTJIaCHe WJIM TaKOE JK€ pasperieHne HeoOX0IUMMO IS Iepeadn
ATOTO MMYIIECTBA B 3aJIOT, 3a UCKJIIOUECHHEM CIIy4aeB, KOrJa 3aj0r BO3HHUKAET B
CUJTy 3aKOHA.



4. B ciuywae, ecid HMMYILIECTBO 3aJOrofaTeis, SBISIONICECS MPEAMETOM
3aJI0Ta, Mepenuio B MOpsAJIKe MPaBOMpPEeeMCTBa K HECKOJIBKUM JIMIAaM, KaXAbld U3
MPaBONPEEMHHUKOB (MpuoOpeTaTeeil MyIIeCTBa) HECET BBITEKAIOIIME U3 3aJI0Ta
MOCJIE/ICTBUSI HEUCIIOHEHHSI 00ECIICYEHHOT0 3aJI0rOM 00s3aTENbCTBA COPA3ZMEPHO
nepemeaneil K HeMy 4YacTh YKa3aHHOTo umyniecTBa. Eciu mpenmer 3anora
HEJCJIMM WM [0 HWHBIM OCHOBAaHUSAM OCTaeTcsi B 0OmEeld COOCTBEHHOCTH
MPaBONPEEMHUKOB, OHU CTAHOBATCS COJTUAAPHBIMU CO3aJI0T0/IaTEISIMHU.

Cratbs 335.1. Cozanoroaepskarenu

1. B cioy4asx, npexyCMOTPEHHBIX 3aKOHOM HJIA JJOTOBOPOM, IIPEAMET 3ajora
MOKET HaXOJUThCA B 3aJI0T€ Y HECKOJIBKUX JIUL, UMEIOIIMX Ha HErOo pPaBHBIE IO
CTapIIMHCTBY IpaBa 3aJIoroJepkarenell (co3amoroaepskareian), B oOecreyeHue
UCIIOJTHEHUS Pa3HbIX 00s3aTENbCTB, MO KOTOPBIM CO3aJIOTOJIEpKATENN SIBISIOTCS
CaMOCTOSATEIIbHBIMHU KPEAUTOPaMHU.

Ecnim wHOE HE YCTAaHOBIEHO 3aKOHOM WM COIJIAIIEHWEM  MEXAY
CO3aJI0roJIep KaTeNIIMM, KaXIbli U3 HUX CAMOCTOSITEIBHO OCYILECTBIIAET MpaBa U
00s13aHHOCTH 3asiorojaepxkarens. [Ipu oOpamieHnn B3bICKaHMs Ha MPEIMET 3aJI0Ta,
HaXOJSIIUICS B 3aJI0T€ Y CO3aJI0T0/IepKaTeNIeH, IPUMEHSIOTCS IPABWIIA ITYHKTOB 2
u 6 crarbu 342.1 Hacrosmero Konekca.

JleHe:)KHbIE CYMMBI, BBIpYYEHHBIE OT pealu3aluyd IpeaMeTa 3aliora,
pacnpeesnsioTCesl MEXIy CO3IOTOAEPKATENIMU MPONOPLUUOHAIBHO pa3MepaM HX
TpeOOBaHMI, OOECIEUEHHBIX 3aJOoroM, €CIM HHOE HE MNPEeayCMOTPEHO
COTJIAIICHUEM MEXJy HUMHU WIM HE BBITEKAET M3 CYIIECTBA OTHOUIEHUN MEXIy
CO3aJI0roJIepKaTeNIIMH.

2. Ecnu uHOE He MpeAyCMOTPEHO 3aKOHOM HJI I0TOBOPOM, COJIMAAPHbBIE WITH
JIOJIEBbIE KPEIUTOPBI IO 005A3aTEIbCTBY, HCIOJHEHHE KOTOPOro o00ecrnedeHo
3aJI0TOM, SIBJIIFOTCSI COJIMJIAPHBIMU CO3AJI0I0JIepKaTelIIMU 1O TakoMy 3asory. [Ipu
oOpallleHUH B3bICKaHUS Ha MPEAMET 3aJ10ra, HAXOSALIUIICS B 3aJI0T€ Y COJIMIapHbBIX
co3aJiorojiepkaTesei, IpUMEHSI0TCS ITpaBuiia MyHKTa 6 ctateu 342.1 HacTosIIETO
Konekca.

JIeHe:)KHBIE CYMMBI, BBIPYYEHHBIE OT pealu3aluyd IpeaMeTa 3aJiora,
pacnpenessiioTCsl MEXIY CO3aJI0rOJAEpKATENSIMH, SBIIIOIIMMUCS COJUIAPHBIMU
KpEOUTOpaMU 10 OCHOBHOMY 0O0s3aT€IbCTBY, B TMOPSJAKE, YCTaHOBJIEHHOM
nyHKTOM 4 ctaTbu 326 Hactosmero Konekca. /[eHexkHbIE CyMMBbI, BBIPYYEHHBIE OT
peanu3aluuyd IpeiMeTa 3ajiora, PACTIPENENSIIOTCS MEXAY CO3aJ0rojiepKaTelsiMH,
SBJIIONIMMUCS  JOJIEBBIMU  KPEOUTOPAaMU IO OCHOBHOMY  00s3aTENbCTBY,
MPOMOPIIMOHATIBHO pa3MepaM UX TpeOOBaHMI, 00ECIIEYEHHBIX 3aJI0IOM, €CIIM MHOE
HE NPETyCMOTPEHO JOTOBOPOM MEXKITY HUMHU.

Cratsbs 336. [Ipenmer 3anora
1. ITpeameToM 3amora MOKET OBITh BCAKOE UMYIIECTBO, B TOM UHCJIE BEIIHA U

UMYILIECTBEHHbIE TIpaBa, 3a MCKIIOYEHWEM HMMYLIECTBA, Ha KOTOpPOE HE
JIOTIyCKaeTcsi oOpallleHue B3bICKaHUs, TPeOOBaHM, HEPa3pbIBHO CBS3aHHBIX C



JUYHOCTBIO KPEAUTOPA, B YaCTHOCTU TpeOOBaHU 00 amuMEHTax, O BO3MEIICHUU
Bpea, MPUUYUHEHHOTO >KU3HU WJIU 3JI0POBBIO, U MHBIX IPaB, YCTYNKa KOTOPBIX
JIPYTOMY JIMILY 3alpelieHa 3aKOHOM.

3a5or OTAENbHBIX BUJIOB UMYIIIECTBA MOXKET ObITh OIPAHUYEH WM 3arpenieH
3aKOHOM.

2. JloroBopoMm 3ajora WIM B OTHOUIEHWHM 3ajiora, BO3HMUKAIOIIETO Ha
OCHOBAHMM 3aKOHA, 3aKOHOM MOKET OBbITh MPEayCMOTPEH 3aJ0r HMYIIECTBa,
KOTOPOE 3aJI0Tr0/1aTesb MPUOOPETET B Oy IyIIEM.

3. Ha noistyyeHHbI€ B PE3yJIbTATE€ UCIOJIb30BAHUS 3AJI0)KEHHOIO WMYLIECTBA
IUIOJbI, TMPOAYKLHMIO MW  JOXOAbl 3Ol  pacHpoCTpaHseTCs B  CIydasX,
PELYCMOTPEHHBIX 3aKOHOM WJIH IOTOBOPOM.

4. Ilpu 3aKJIFOYEHUH JOTOBOpA 3ajiora 3ajorogareiib 00si3aH NpeaynpeanuTh B
NUCbMEHHON (opMe 3aliorojepkareiis O BCEX H3BECTHBIX €My K MOMEHTY
3aKJIF0YEHUS TOTOBOPA IIpaBax TPEThUX JIMI] HA MPEIMET 3a0ra (BEIIHbIX IpaBax,
npaBaX, BO3HHMKAIOUIMX U3 JOrOBOPOB apeHjpl, cCyapl U T.1.). B ciyuae
HEUCTIOJHEHMsI 3aorofareyieM A3TOM OOS3aHHOCTH 3aJI0rOfiepKaTellb BIIpaBe
noTpedoBaTh JAOCPOYHOIO HCIOJHEHUS OOECHEUYEHHOTO 3aJ0roM 00s3aTeNbCTBa
WIM WU3MEHEHHs YCJIOBUM JOrOBOpa 3ajlora, €ClId HWHOE HE IPEIyCMOTPEHO
3aKOHOM HJIY JIOTOBOPOM.

Cratbs 337. OGecnieunBaeMo€ 3aJ10roM TpeOOBaHUE

Ecnu nHOE HE MpeaycCMOTPEHO 3aKOHOM MIIH IOTOBOPOM, 3aJI0T 00€CTIeYnBaET
TpeOOBaHME B TOM 00BEMe, KaKOil OHO MMEET K MOMEHTY YJOBIIETBOPEHHUSA, B
YaCTHOCTH TIPOIICHTHI, HEYCTONKY, BO3MEIIEHHE YOBITKOB, TNPUIMHEHHBIX
POCPOYKON HCIIOJIHEHUS, a Takke BO3MEIICHHE HEOOXOIUMBIX pPacXOJ0B
3aJIoToJIepKaTeNsl Ha CoAepKaHUe MPEeAMETa 3ajiora U CBS3aHHBIX ¢ oOpallleHueM
B3bICKAHHUS Ha MPEIMET 3aJI0Ta U €ro peain3alueil pacxoaoB.

Cratbs 338. Bnaagenue npeameroM 3ajaora

1. 3ajo)keHHOE HUMYIIECTBO OCTaeTCs Yy 3ajorojaareis, €Cld HHOE He
PETyCMOTPEHO HacTosIMM Komekcom, IpyruM 3aKOHOM WJTH JIOTOBOPOM.

2. Tlpenmer 3ajora MOXKET OBITH OCTaBJICH y 3aJIOTOAATENS TOJ 3aMKOM H
MeYaThIO 3aJI0TOIEePIKATEIIS.

[IpeameT 3ajora MoKeT OBITH OCTaBJICH Y 3aJloTOAATENsI C HAJOKCHHUEM
3HAKOB, CBUICTEILCTBYIOIINX O 3aJI0Te (TBEPABIN 3aJI0T).

3. IIpeamer 3anora, nepelaHHbIN 3aJI0r0AaTEIEM HA BPEMS BO BJIAJACHUE WIIH
B TTOJIb30BAHUE TPETHEMY JIMILY, CAUTACTCSI OCTABJICHHBIM y 3aJI0T01aTe]Is.

Cratbs 339. YcenoBus u ¢popma J1oroBopa 3ajaora
1. B moroBope 3anora AOKHBI OBITh YKa3aHbI MPEIMET 3ajiora, CYIIECTBO,

pa3Mep U CPOK UCIOJTHEHUsS 0053aTeIbCTBA, 00ECTIEUNBAEMOTO 3aJI0TOM. Y CIIOBHSI,
OTHOCSIIAECS K OCHOBHOMY 00SI3aTCIIbCTBY, CYUTAOTCS COTJIACOBAaHHBIMH, €CIIA B



JIOTOBOpPE 3aJioTa MMEETCS OTChUIKA K JOTOBOPY, M3 KOTOPOTO BO3HUKIIO WIIU
BO3HHMKHET B OyyllieM oOecrieurBaeMoe 00s3aTelIbCTBO.

CTOpoHBI MOTYT MPEIyCMOTPETh B JOTOBOpPE 3ajora YCJIOBHE O MOPSAKE
peanu3alyy 3aJI0)KEHHOTO0 HMYIIECTBA, B3bICKAHME Ha KOTOpOE€ OOpalleHo IIo
pEelIeHUI0 CyJla, WM YCIOBHE O BO3MOXHOCTH OOpalieHusi B3bICKAHHS Ha
3aJI0)KEHHOE UMYIIIECTBO BO BHECYICOHOM MOPSIKE.

2. B poroBope 3amora, 3ajorojareieM IO KOTOPOMY SIBIS€TCS JIMIIO,
OCYILECTBISIONIEE  MPEANPUHUMATEIBCKYI0  JI€ATEIBHOCTh,  00s3aTENbCTRO,
oOecrieunBaeMoe 3aJioTOM, BKJIIOUYas Oyayimiee 00s3aTeIbCTBO, MOXET OBITh
OMKCAaHO CHOCOOOM, TMO3BOJISIIOIIMM OINPEACTUTh O00S3aTENIbCTBO B KayeCTBE
00s13aTeNbCTBA, 00ECIIEUEHHOTO 3aJI0TOM, HA MOMEHT OOpaIeHusi B3bICKAHUSA, B
TOM 4YHCJIIE MyTEM YKa3aHUsi Ha OOECIEeUEeHHE BCEX CYIIECTBYIOIIMX M (WJIM)
Oyaymmx 00s3aTeNbCTB JODKHUKA TIepe]] KPEAUTOPOM B TIPEENax OMpeeIeHHOM
CYMMBL.

B nmoroBope 3amora, 3amorojateiieM IO KOTOpPOMY SIBJISIETCS  JIMIIO,
OCYIIECTBIISIONIEE MPETPUHUMATENBCKYIO JACSITEIBHOCTD, MPEIMET 3a70Ta MOXKET
OBITH OMUCAH JIOOBIM CIIOCOOOM, MO3BOJISIONIUM HJICHTU(PHUIIMPOBATH UMYIIECTBO
B Ka4yecTBE IMpeAMETa 3ajiora Ha MOMEHT OOpalleHHsl B3bICKaHUS, B TOM YHCIE
MyTeM yKa3aHWs Ha 3aJOr BCEr0 MMYIIECTBA 3aJ0roJaTelisi WK OIpeaesICHHON
YacTH €ro UMYIIECTBA JMO0 Ha 3aJI0T UMYIIIECTBA ONPECICHHBIX PO/ia UK BU/A.

3. JoroBop 3ayora J0JKEH OBbITh 3aKJIIOYEH B MPOCTON MHCbMEHHOU QopMme,
€CJIM 3aKOHOM HJIU COTJIAIIICHHEM CTOPOH HE yCTaHOBJICHA HOTapuaibHas popma.

JloroBop 3anora B oOecleueHUE HCIOIHEHUS O00s3aTENbCTB IO JI0TOBODY,
KOTOPBIH JTOJDKEH OBITh HOTApHAILHO YJAOCTOBEPEH, IMOJICKHUT HOTAPHUATHHOMY
yIIOCTOBEPEHHUIO.

HecoOntogenne mnpaBwii, COAEPKAIIUXCS B HACTOSIIEM ITYHKTE, BIIEUYET
HEJICHCTBUTEILHOCTH JIOTOBOpPA 3aJIora.

Cratbs 339.1. 'ocynapcTBEHHAs! perUCTpalns U yYET 3aJ10ra

1. 3asior moANeXUT rocyAapCTBEHHOW PEruCTpalMi U BO3ZHUKAET ¢ MOMEHTA
TaKON perucTpanuy B CASAYIOUUX CIydasax:

1) ecniu B COOTBETCTBUM C 3aKOHOM TIpaBa, 3aKPEIUISIONINE MPUHAJICKHOCTD
UMYIIECTBA ONPEEICHHOMY JIMIly, MOAJIEXKAT TOCYJAapCTBEHHON perucrpanuu
(cratbs 8.1);

2) ecnd TpeAMETOM 3ajora SBISIOTCA IMpaBa YYacTHHKA (yUpeauTesis)
o0l11eCTBa C OTPAaHUYEHHON OTBETCTBEHHOCTHIO (CTaThs 358.15).

2. 3amMcu O 3ajore LEHHbIX OyMar COBEpIIAIOTCS B COOTBETCTBUHU C
npaBuiIamMu HacTosmero Kogekca u Ipyrux 3akOHOB O LIEHHBIX Oymarax.

3. Cenenus o 3aj0re Mpas MO JOroBOopy OAHKOBCKOT'O CUETa YUUTHIBAIOTCS B
COOTBETCTBMHM C TIpaBuiiaMu ctaTbu 358.11 HacTosmero Koaekca.

4. 3amor WMHOrO HMMYIIECTBA, HE OTHOCSILErocs K HEIBWKHUMBIM BellaMm,
MOMHMMO YKa3aHHOTO B MMyHKTax 1 - 3 HacTosIIel cTaTbu UMYILECTBA, MOXKET OBITH
yUYTE€H TMYTEM pEerucTpaly YBEJOMJIEHHH O 3ajore, MOCTYNHUBIIMX OT
3ajorojarens, — 3ajorojep)karenss ~ WIA B CAOy4yasX,  YCTaHOBJIEHHBIX



3aKOHO/ATEJIbCTBOM O HOTapuare, OT APYroro JWia, B PEecTpe yBEAOMIICHHH O
3aJore TaKoro WMYyIIecTBa (peecTp YBEIOMJICHHH O 3alore JABHYKHMOTO
UMyIIecTBa). PeecTp yBeAOMIICHHI O 3aJ0T€ ABMKMMOTO MMYIIECTBA BEACTCS B
TOPSIKE, YCTAHOBJICHHOM 3aKOHOJIATEILCTBOM O HOTapHare.

B cnydae w3MeHEHHs] WM TPEKpaIeHHs 3aJI0Ta, B OTHOIICHWH KOTOPOTO
3apETUCTPUPOBAHO YBEIOMIICHHE O 3aJI0T€, 3AJI0TOJIepXKaTellb 00s13aH HAIIPABUTH B
MOpSZIKe, YCTAaHOBIIEHHOM 3aKOHO/JATEIhCTBOM O HOTapuaTe, yBEAOMIICHHE 00
W3MCHEHUH 3aJloTa WM 00 WCKIIOYCHWU CBEACHHWI O 3aJore B TCUYCHHE TPEX
pabouux THEW ¢ MOMEHTA, KOT/Ia OH Y3HAJ WJIH JIOJDKEH ObLT y3HATHh 00 M3MEHEHUU
WIN O TIPEKpaIIeHnH 3ajora. B ciydasx, mpeaycMOTPEHHBIX 3aKOHOIaTEIBCTBOM O
HOTapHuarte, yBeJIoMIIeHHEe 00 M3MEHEHUH 3aj10Ta WK 00 MCKIIOUEHUN CBEICHUN O
3aJI0re HampaBJseT MHOE YKa3aHHOE B 3aKOHE JIUIIO.

3aorofiep)kaTesib B OTHOIICHUSX C TPETHUMHU JIMIIAMH BIIPABE CCHIIATHCS HA
MpUHAIeKAIIEe eMy IMPaBO 3aJiora TOJBKO C MOMEHTA COBEPIICHUS 3alHuCH 00
ydeTe 3ajiora, 3a UCKIIOUYEHHUEM CJIy4yaeB, €CJIM TPEThE JUIO 3HAIO WA JOJKHO
OBLJIO 3HATHh O CYHIECTBOBAHUU 3ajioTa paHee 3Toro. OTCYTCTBHUE 3alUCH 00 y4eTe
HE 3aTparuBaeT OTHOIICHUS 3aJI0TOAATENIS C 3aJI0TOJIEpKaTeIIEM.

Cratbs 340. CTouMOCTh IpeaMeETa 3ajiora

1. CrouMOCTh TIpeIMETa 3aJI0Ta OMPEACIIICTCS M0 COTJIANICHUIO CTOPOH, €CITN
WHOE HE MPEAYCMOTPEHO 3aKOHOM.

2. Ecnrm wHOE HE TpeayCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, HM3MEHEHHUE
PBIHOYHOW CTOMMOCTH TIPEIMETa 3ajI0Ta TOoCIIe 3aKII0UYCHUS JOTOBOPA 3aJI0Ta W
BO3HMKHOBEHHS 3aj0Ta B CHIIy 3aKOHA HE SBISICTCS OCHOBaHUEM ISl U3MEHEHUS
WM TIPEKPAIEHHUS 3aJ10Ta.

VYcnoBus noroBopa, KOTOpBIE MPEIyCMaTPUBAIOT B CBS3U C IOCIICAYIOIIMM
YMEHBIIICHUEM PBIHOYHOM CTOMMOCTH IIpeaMeTa 3ajiora, 00eCIeYHBAOIIETO
00513aTeIbCTBO TpakJIaHWHA II0 BO3BpATy MOTPEOUTEIIHCKOTO WM HMIIOTCYHOTO
KpeJIUTa, PACIpOCTpaHCHHE 3ajlora Ha MHOE HMMYIIECTBO, JOCPOYHBIN BO3BpAT
KpeIUTa WJIM WHBIC HEONArompusATHBIC [IJI 3aJ0rojaTelisl IOCIEICTBUSA,
HHYTOKHEL.

3. Eciiu wHOE HE MPeayCMOTPEHO 3aKOHOM, COTJIAIICHHEM CTOPOH WITU
peuieHneM cyna o0 oOpalieHHd B3bICKaHUS Ha 3aJ0KEHHOE HMYIIECTRBO,
corjacoBaHHasi CTOPOHAMH CTOMMOCTh TpeaMeTa 3ajora IPU3HACTCS IIEHOM
peanuzanuu (HavyaabHOM MPOAaXKHOM IIeHOM) TpeaAMeTa 3a1ora rnpyu o0palieHuu Ha
HETO B3LICKAHMSL.

Cratps 341. Bo3HUKHOBEHHE 3aj10Ta

1. IlpaBa 3amoroaeprkarenss B OTHOLIEHMSX C 3aJOrOAATENIEM BO3HUKAKOT C
MOMEHTA 3aKJIOYEHUS] JOTOBOPA 3aJI0Tra, €CIIM MHOE HE YCTAHOBIIEHO JOTOBOPOM,
HacTosiMM KosekcoM U IpyruMu 3aKOHamH.

2. Ecnu nmpeameToM 3aiora SIBJISIETCS MUMYLIECTBO, KOTOpOE€ OyAEeT CO3AaHO
WIM TpPUOOpETEeHO  3ajorojareneM B OyaylieM, 3ajor  BO3HHKaeT Yy



3aJoro/IepKaTesl ¢ MOMEHTa CO3[aHHUA WM MPHOOPETEeHHUs 3aJorojaTesieM
COOTBETCTBYIOIIIETO MMYIIECTBA, 33 MCKIIIOYCHHEM CIydas, KOT/Ia 3aKOHOM WU
JIOTOBOPOM IIPETyCMOTPEHO, YTO OHO BOSHUKAET B MHOM CPOK.

3. Ecnu ocHOBHOE 00513aTENBLCTBO, 00ECIEYMBAEMOE 3aJI0IOM, BO3HHUKHET B
OyaymieM mocje 3akIoueHHusi JOroBOpa 3ajiora, 3aJIoT BO3HHUKAET C MOMEHTA,
OIIPENIETIEHHOIO I0TOBOPOM, HO HE PaHEE BOSHUKHOBEHMSI 3TOr0 00s13aTenbeTBa. C
MOMEHTa 3aKJIOYEHHS TaKOro JIOTOBOpa 3ajora K OTHOIICHUSM CTOpPOH
NPUMEHSIOTCS MoJ0keHus crarer 343 u 346 nacrosmero Kogekca.

4. 3aKOHOM B OTHOIICHHMH 3aJioTa HEIBMKHUMOTO HMYIIECTBA MOXKET OBITh
IPEIyCMOTPEHO, UTO 3aJIOT CYMTAETCS BO3HUKIIUM, CYIIECTBYET M MpPEKpaIIaeTcs
HE3aBHCHMO OT BO3HMKHOBEHHS, CYIIECTBOBAHMS U MPEKPAIICHUS 00ECIEYEHHOTO
00s3aTEeNbCTBA.

Cratbs 342. COOTHOIIIEHUE TPEIIICCTBYIOMIETO U IMOCIEAYIOLIETO 3aJI0T0B
(CTapIIMHCTBO 3aJIOTOB)

1. B caywasx, ecau HUMYLIECTBO, HAXOJALIEECs] B 3aJI0r€, CTAHOBUTCS
IpeIMETOM €IIe OJHOro 3ajliora B oOecleueHue Jpyrux TpedoBaHUM
(mocnenmyrommii  3aior), TpeOOBaHUSA  MOCJIEAYIOIIETO  3aJIOTrOJep KaTess
YIOBJETBOPSIOTCS U3 CTOMMOCTH 3TOrO HMYIIECTBA IOciie TpeOOBaHMM
MPEALIECTBYIOLINX 3aJI0T0/IepHKATENEH.

CTapuIMHCTBO 3aJ10T0B MOYKET OBITh H3MEHEHO:

COTJIAIIEHUEM MEXKY 3aJI0T0IepKATEISIMU;

COTJIAIICHUEM MEXy OJIHUM, HECKOJbKUMH WM BCEMU 3aJIOTOACPKATEIIMU
Y 3aJI0TOAaTEIIEM.

Bo BcsikOoM clilydae yka3aHHbBIE COIVIAIICHUS HE 3aTparuBalOT IpaBa TPEThUX
JIUILL, HE SIBJISIFOIIMXCS CTOPOHAMHU YKa3aHHBIX COTJIAIICHU.

2. Ilocnenyromuii 3aJI0T TOIyCKAETCsl, €CJIM HHOE HE YCTAaHOBJIEHO 3aKOHOM.

Eciu mpenmecTByromuid JOroBop 3ajora npeaycMaTpUBaeT YCIIOBUS, Ha
KOTOPBIX MOKET OBbITh 3aKJIIOUEH MOCIEAYIOUINI JOroBOp 3aJI0Ta, TaKoil 10roBOp
3ajora JOJDKEH OBbITh 3aKJIIOYeH C COOMIOACHMEM YKa3aHHbIX YyciaoBuid. [lpum
HapyILICHUHU YKa3aHHBIX YCJIOBUU NPEIIECTBYIOIIMM 3aoroaep)kareib BIpaBe
TpeOOBaTh OT 3aJ0roJaTelisi BOZMEUICHHS IPUYUHEHHBIX 3TUM YOBITKOB.

3. 3amorojgatens  00s3aH  cOOOWIATh  KaXJIOMY  MOCIEAYIOIIEMY
3aJIOTOAEPKATEI0 CBEACHUS O BCEX CYIIECTBYIOIIMX 3ajorax HMYIIECTBa,
npeaycMOTpeHHble MyHKTOM 1 ctatbu 339 Hacrosmero Koxekca, m oTBedaeT 3a
yOBITKM, TNPUYMHEHHBIE  MOCJIEAYIOIIMM  3aJIOTOJEPKATENsIM  BCIIEJICTBUE
HEBBITIOJIHEHUS 3TOM 00S3aHHOCTH, €CJIM HE JOKAXET, YTO 3aJI0roJIep KaTelib 3Hal
WM IOJKEH OBbUT 3HATH O MPEAIIECTBYIOUIMX 3aJI0TaX.

4. 3anoromarenp, 3aKJIIOYMBIIMKA  IOCIEAYIOIIMHA  JOTOBOp  3aJI0Ta,
HE3aMEUIUTEIbHO JIOJDKEH YBEAOMUTH 00 3TOM 3ajorojeprareieil 1o
OPEIUIECTBYIOIUM 3aJI0TaM M 10 HX TpPeOOBAaHUIO COOOLIUTH CBEIEHUS O
MOCJEAYIOMIEM 3aJIoTe, MPeayCMOTpeHHble MyHKTOM | cratbu 339 HacTosiiero
Konekca.

5. Ecim mocnenyromui JOTOBOp 3a10ra 3aKJII0YEH ¢ HAPYLIEHWEM YCIIOBHH,



NPEIyCMOTPEHHBIX [UISI HETO TIPEIIISCTBYIONIMM JIOTOBOPOM 3ajiora, O 4YeM
3aJI0rOZIep KATENb 10 MOCICIYIOIIEMY TOTOBOPY 3HAJ WIIH JIOJDKCH ObLI 3HATh, €T0
TpeOOBaHUS K  3aJIOTOJATEII0  YAOBJICTBOPSIOTCA C  YYETOM  YCIIOBHIA
IPEIIECTBYIONIETO JOTOBOPA 3ajI0ra.

6. V3MeHeHue NPEIIIEeCTBYIONIETO JOrOoBOpa 3ajiora IOCHe 3aKITIOUCHUS
HOCJICTYOIIETO IOTOBOPA 3aJ10Ta, €CIIM MOCCIYIOIIUI TOrOBOP 3ajI0ra 3aKI0YCH
C COONIOIECHUEM YCJIOBHH, MPEIyCMOTPEHHBIX JIJII HEro IPeaIieCTBYHOIUM
JOTOBOPOM ~ 3aJIorTa, WJIM TaKWe YCIOBUSA HE OBUIM  NPETyCMOTPEHBI
NPEIIECTBYIONIMM JOTOBOPOM 3ajlora, HE 3aTparuBaeT IMpaBa IMOCIESAYIOIIETO
3aJI0roJIep)KaTeisl TPHU YCIOBHH, YTO TaKOe H3MEHEHHE BJICYET YXYAIICHUE
oOecrieueHuss €ro TpeOOBaHWS W TPOU3BEACHO 0€3 COTJIachs TOCIEAYIOIIETO
3aJI0TOIepPIKATEIS.

Cratbs 342.1. OuepeaHocThb YIAOBJIIETBOPEHUS TpeOOoBaHMI
3aJI0roAepKaresen

1. Ecniu wHOE HE NpeaycMOTpeHO HacTosAmuM KojekcoM WM JIPyruM
3aKOHOM, OYEPEJHOCTh  YJIOBJICTBOPECHHS TpeOOBaHMM  3ajiorojeprkareiien
YCTaHABJIMBACTCS B 3aBUCHMOCTH OT MOMEHTA BO3HUKHOBEHHUSI Ka)KJIOTO 3aJI0Ta.

HeszaBucuMo oT MOMEHTa BO3ZHMKHOBEHHMS 3ajloTa, €clid OyJeT JI0Ka3aHo, 4TO
3aJIorojiep)Karesib Ha MOMEHT 3aKJIIOYeHHs JOroBopa WJIM Ha MOMEHT
BO3HHKHOBEHHUS OOCTOSTEILCTB, C KOTOPHIMH 3aKOH CBS3BIBACT BO3HHUKHOBCHHWE
3ajiora, 3HaJl WIM JOJDKEH ObUT 3HATh O HaJIUMYUU  [PEIIIECTBYIOIIETO
3aJiorojiepKaresisi, TPeOOBaHMUS TAKOTO MPEANICCTBYIONIETO 3aJI0roiepaTens
YAOBJIETBOPSIOTCS IPEUMYIIIECTBEHHO.

2. B ciuywae oOpaiieHusi B3bICKAaHMSI Ha 3aJ0KEHHOE HMYIIECTBO
MPEIICCTBYIOMNM 3aJIOT0JIepKaTesIieM TOCICIYIOMMK 3aJI0ro/iepKaTellb BIIPaBe
notpeboBaTh  OT  JIOJDKHHKA  JIOCPOYHOTO  HMCIIOJIHEHHUS  0053aTeNbCTBA,
00€CTICUCHHOTO MOCIIEAYIONTAM 3aJI0TOM, U B CIydae €ro HeHCIOJHEHUS 0OpaTUTh
B3bICKAHME Ha 3aJ0KCHHOE€ HMYIIECTBO OJHOBPEMEHHO C MPEAMICCTBYIOITUM
3ajorojepxareyieM. JloroBopoM MeEXAy 3ajJorojareieM W - IMOCICAYIOIUM
3aJIoroJiep)KaTresieM MOXKET OBITh OrPaHHYCHO TMPABO TAKOTO 3aJIOrojiepIKaTelis
noTpeboBaTh  OT  JODKHHUKA  JIOCPOYHOTO  HMCIIOJIHEHHUS  0053aTeNbCTBA,
00€CTICYEeHHOTO MTOCICAYIOIINM 3aJI0TOM.

3. TpeGoBanue, oOecrneueHHOE TOCIECAYIOMIMM 3aJI0TOM, HE TMOJJICKHUT
JIOCPOYHOMY YJOBJICTBOPEHUIO, €CJIM OCTaBIIETOCS MOC]Ie O0palieHus: B3bICKaHUs
MPEAINIECCTBYIONIUM  3aJIOTOJIepKaTesieM — 3aJlOKEHHOTO  MMYyIIecTBa  Oyner
JIOCTATOYHO JIJIs1 yIOBJICTBOPEHUS TPEOOBAHUS MOCIETYIONIET0 3a710T0ep KaTesl.

4. Ecnu mocneayromuil 3aj0roJepKareiib HE BOCIOJb30BAJICS IMPABOM
oTpeOOBaTh JOCPOYHOI'O HMCIOJHEHHUS 0053aTehCTBA HIIM JIAHHOE IIPaBO OBLIO
OTPaHUYCHO COTJIAIEHUEM B COOTBETCTBHHM C IYHKTOM 2 HACTOSIIIEH CTaThH,
MOCJEAYIOIINI 3aJ10T IpeKpaIaeTcs, 3a HCKJIFOYEHHUEM CIIy4aes,
MIPETYCMOTPEHHBIX MTYHKTOM 3 HACTOSIIIIEH CTAThHH.

5. Ecnim B OTHOIIEHWM 3aJ0’)KEHHOTO HWMYIIECTBA, HE OTHOCAIIETOCS K
HEJBMKUMBIM BeIllaM, 3aKJIIOYeHbl JBa W 0Oojiee J0OTOBOpa O 3alioTe€ WU



COBEpIIEHbI MHBIE CIEIKH, MOBJICKIINE BO3ZHUKHOBEHHUE 3aJI0Ta, U HEBO3MOXHO
YCTaHOBUTh, Kakas M3 YKa3aHHBIX CJIIEJIOK COBepIlleHa paHee, TpeOOoBaHUs
3aJloTojiepKaTeiell Mo TaKuM 3ajioTaM  yIOBJIETBOPSIOTCS MPOMOPIIMOHATBHO
pazMepaM 00EeCTICUEHHBIX 3aJI0TOM 0053aTeNbCTB.

6. B ciyuae oOpaiieHuss B3bICKaHHMS Ha 3aJOKEHHOE HUMYIIECTBO 10
TpeOOBaHMSIM, OOECHEUYEHHBIM TOCIEIYIONIUM 3aJ0TOM, MPEAIIeCTBYIOMIUMA
3aJI0TOZIepKaTesb BIpaBe MOTPEOOBATh OJHOBPEMEHHO JOCPOYHOIO HCIIOTHEHUS
00ECIIEYeHHOT0 3aJIoTOM 00s3aTelabCTBA M OOpalleHUs B3BICKAHMS Ha 3TO
uMmyIectBo. Eciu 3anoromepxarenb Mo MpeANIECTBYIOMIEMY AOTOBOPY 3aj10ra He
BOCITOJIB30BAJICSI JAHHBIM [PAaBOM, UMYIIECTBO, HA KOTOPOE OOpalIEHO B3bICKAHUE
no TpeboBaHUAM, OOECMEYEHHBIM MOCIHEAYIOUIMM 3aJ0TOM, IMEPEXOAUT K €ro
MPUOOPETATEINIO C OOPEMEHEHUEM MPEIIECTBYIOIIUM 3aJI0TOM.

7. o oOparmienus B3bICKaHUSI HA UMYIIECTBO, 3aJI0T0OM KOTOPOTO 00€CTIeUeHbI
TpeOOBaHMsI 1O  MPEANISCTBYIOIIEMY M TOCIACAYIOIIEMY  3ajioram,
3aJIoTOJIepKaTeb, HMMEIONIUNH HaMEPEHHE TMPEAbSIBUTH CBOM TpPEOOBaHUS K
B3BICKaHUIO, 0053aH YBEIOMUTH 00 ATOM B MHUCBMEHHOW (opMe BCEX APYTrUx
M3BECTHBIX EMY 3aJIOTOJIEPKATENEN ITOrO )KE UMYIIECTBA.

3anmorogaTtenb, K KOTOpPOMY TIpEAbSBICHO TpeOoBaHue 00 oOpaiieHuu
B3BICKAHUSI Ha 3aJ0)KEHHOE HMYIIECTBO OJHUM M3 3alloTojiepkarenel, o0s3aH
YBEJOMHUTH 00 3TOM B MMCbMEHHON (hOpME BCEX JIPYTUX 3aJI0TOJIepiKaTeNiel 3TOro
K€ UMYILECTBA.

8. Ilocne pacmpenesnieHuss CyMM, BBIPYYEHHBIX OT peajii3aliy 3aJI0KEHHOTO
MMYILIECTBA, MEXIY BCEMH 3aJ0roJiepKaTeliiMU pPEaJTu30BAHHOTO 3aJI0KEHHOTO
UMYIIECTBa, 3asBUBIIMMU CBOM TpeOOBaHUA K B3bICKAHUIO, B TOPSIKE
OUYEPETHOCTU PACIPECISIIOTCS CYMMbl HEYCTOMKHU, YOBITKOB U MHBIX HITpadHBIX
CaHKLMH, NOJJIKAIINUX YIUIaTe 3aJIOTOAEPIKATEN0 B COOTBETCTBUU C YCIOBHUSIMU
oOecrieueHHOTO 00s13aTenbcTBA. MHass oOuyepeaHOCTh paclpeiesieHUs CyMM
HEYCTOWKH, YOBITKOB M MHBIX MITPA(HBIX CAHKIIMI MOXXET OBITh MPETyCMOTPEHA B
COOTBETCTBHH C 3aKOHAMU O IIEHHBIX OyMarax.

9. IlpaBuna, yCTaHOBJICHHBIE HACTOSIIEH CTAThEH, HE MPUMEHSAIOTCA, €CIU
3aJI0roJIepKaTesieM MO MPEAIECTBYIONIEMY U MOCIEAYIOIIEMY 3aJ0raM SBIISIETCS
OJIHO M TO e Jinio. B 3ToM ciydae TpeOoBaHUS, OOCCICUCHHBIE KaXIbIM W3
3aJI0TOB, YJIOBJIETBOPSAIOTCSA B MOPSIAKE OUYEPEIHOCTH, COOTBETCTBYIOIIEH CpPOKam
UCIIOJIHEHHUSI OOECIEYEHHBIX 3aJ0rOM  0053aTeNbCTB, €CJIM 3aKOHOM  WIJIU
COTJIallIEeHUEM CTOPOH HE MPEAYCMOTPEHO UHOE.

10. B cny4asx, ecnu 3all0)KEHHOE HMYLIECTBO, B OTHOLIEHHH KOTOPOTO
BEJIETCA Y4YeT 3aJIOTOB B COOTBETCTBUU C NMyHKTOM 4 ctatbu 339.1 Hacrtosiiero
Konmekca,  sBiIsgercs  OpeAMETOM  HECKOJBKMX  3aJ0roB,  TpeOOoBaHUS
3ajIoroiepKaressi, 00ecleyeHHbIe 3a710Ir0M, 3alTUCh 00 y4eTe KOTOPOro COBEpIIEHA
panee, YAOBJIETBOPSIFOTCS MIPEUMYIIECTBEHHO nepen TpeOOBaHUSIMU
3aJIoTojIepKaTessi, 00SCIEeYCHHBIMA 3aJIOTOM TOTO >K€ WMYIIECTBA, 3alUCh 00
y4eTe KOTOPOro HE€ COBEpLIEHAa B YCTAHOBJICHHOM 3aKOHOM TOPSAKE WU
COBEpLICHA IIO3/IHEE, HE3aBUCUMO OT TOTO, KaKOM 3aJ0r BO3HUK paHee. MHon
NOPSAZOK  YAOBIETBOPEHUS TpeOOBAHMUU  3aJorojiep:kKarenel MOXKeT ObITh
IPEeTyCMOTPEH B COOTBETCTBUU C 3aKOHAMH O IIEHHBIX Oymarax.



Cratsbs 343. ConepxaHue U COXPaHHOCTh 3aJI0KEHHOTO UMYILIECTBA

1. Eciu uHOE HE MpeayCMOTPEHO 3aKOHOM HWIIM JOTOBOPOM, 3aJI0r0JlaTelb
WIN 3aJI0TOJIEp’KaTelb B 3aBUCUMOCTH OT TOTO, y KOIO M3 HHUX HaXOIUTCS
3aJI0’)KEHHOE UMYIIECTBO (cTaThs 338), 00s3aH:

1) crpaxoBaThb OT PUCKOB YTpaThl M TOBPEKJEHUSA 3a CUET 3aJ0roJlaTess
3aJI0’)KEHHOE HMMYIIECTBO Ha CyMMYy HE HHXKE pa3Mmepa 00eCleueHHOrO 3aJ0roM
TpeOOBaHUS;

2) TONB30BAThCS W  PACHOPSDKATHCS — 3aJOKCHHBIM —~ UMYIIIECTBOM B
COOTBETCTBHM C MpaBuiaMu ctatbi 346 HacTosero Koaekca;

3) He coBepmIaTh AEHCTBUSA, KOTOPBIE MOTYT IOBJIEYh YTpPaTy 3aj0KEHHOTO
UMYIIIECTBA WU YMEHBIIICHUE €T0 CTOMMOCTH, W IPHHUMATh MEPhI, HEOOXOIUMBIE
JUTs1 00ecriedeHus] COXpaHHOCTH 3aJI0KEHHOTO UMYIIECTBA;

4) nmpuHUMAaTh MEpbl, HEOOXOIUMBIE JJIs 3aIUTHI 3aJ0KEHHOTO MMYIIECTBA
OT IOCATATENIbCTB U TPEOOBAHUI CO CTOPOHBI TPETHUX JIUIL;

5) HeMemJIEHHO YBEJAOMIIATH JPYTYI0 CTOPOHY O BO3HUKHOBCHHH YIPO3bI
yTPaThl WM TOBPEKICHUS 3aJI0KEHHOTO UMYIIECTBA, O MPUTA3AHUSIX TPETHUX JIUIL
Ha TO UMYIIECTBO, O HAPYIICHUSIX TPETHUMU JIUI[AMU TIPAB Ha 3TO UMYIIIECTBO.

2. 3anorojaepxaTeib M 3aJ0ro/aTellb BIPaBe MPOBEPSATH MO JOKYMEHTAM H
(haKTHYeCKN HaJIMYHE, KOJIMYECTBO, COCTOSTHUE M YCIIOBUS XPaHEHUS 3aJI0KEHHOTO
UMYIIECTBA, HAXOJAIIETOCs Yy JAPYyrol CTOPOHBI, HE CcO3daBas MPU ITOM
HEOTPaBJaHHBIX TIOMEX JJIi TPABOMEPHOTO HCIIOJIB30BAHUS  3AJI0KEHHOTO
UMYIIECTBA.

3. Ilpu rpyOOM HapylIeHWU 3aJOrOAEpXk aTeNeM WU 3aJ0roJareiemM
YKa3aHHbIX B NMYyHKTE | HacTosiied cTaTbd OOS3aHHOCTEH, CO3AAlOIIEM YIpPO3y
yTpaThbl WU TOBPEKACHUS 3aJI0KEHHOTO HWMYIIECTBA, 3aJIOTOJaTeNlb BIIPABE
noTpeOoBaTh JOCPOUHOTO MPEKPAIICHUS 3aJI0Ta, a 3aJI0TOJIEPKATEIb - JOCPOYHOTO
UCIIOJIHEHUSI  00s13aTeNbCTBA, OOCECIEYEHHOrO0 3aJloTOM, H B Ccllydyae €ero
HEHUCITOJIHEHHMSI - 0OpallieHus1 B3bICKaHUs Ha 3aJI0’)KEHHOE UMYIIIECTBO.

Cratest 344. IlocnencTBusi yTpaTbl WM TOBPEXKACHUS 3aJ0KEHHOTO
MMYIIECTBA

1. 3amoromarenp HECET PHUCK CiIydyalHOW THUOEIW WIM CIy4ailHOTO
MOBPEXKJCHUS 3aJI0)KEHHOT0 HMYIIECTBa, €CJIW HWHOE HE IMPEeayCMOTPEHO
JIOTOBOPOM 3aJIora.

2. 3anorojepkareyib OTBEUACT TEpell 3aJ0ToJIaTesieM 3a IMOJHYI0 WU
YaCTUYHYIO YTpaTy WU MOBPEXKIACHUE MEPEIaHHOTO €My MpeaMeTa 3ajiora, eciiv
HE JOKaXKET, YTO MOXKET OBITh OCBOOOKIECH OT OTBETCTBEHHOCTH B COOTBETCTBHU
co crarbert 401 Hacrosmero Koaekca.

3anoroaepskareiib OTBEYAET 3a yTpaTy IMpeIMeTa 3ajiora B pa3Mepe ero
PBIHOYHOW CTOMMOCTH, a 32 €r0 MOBPEXKICHUE B Pa3Mepe CyMMBI, Ha KOTOPYIO 3Ta
CTOMMOCTb MOHU3WIACH, HE3aBHCHMO OT CYMMBI, B KOTOPYIO OBLJI OIIEHEH MpPeIMeT
3aJjiora Mo JIOroBOpy 3aJiora.



Ecnu B pe3ynpTaTe NOBpEXICHUS NIPEAMETA 3aJ10ra OH H3MEHUJICS HACTOJIBKO,
YTO HE MOXKET OBbITh UCIIOJIB30BAH 110 MPSIMOMY HAa3HAYEHUIO, 3aJ10I0JaTellb BIIpaBe
OTKa3aThCsl OT HEro M NOTpeOOBaTh OT 3aJIOTOAEpKaTeiiss BO3MELICHHE 3a €ro
yTpary.

JIoroBOpoM MOXKET OBbIThb NPEAYCMOTpeHa OOA3aHHOCTh 3aJIOTOJIEpKaTEs
BO3MECTUTh 3aJIOTOAATENI0 M UWHbIE YOBITKH, IPUYMHEHHBIE YTpPaTOd WU
IIOBPEXKICHUEM IIPEAMETA 3aJ10Ta.

3. 3anorojarenb, SBISIOIUNACA JOJDKHUKOM IO OOECHEYEHHOMY 3aJI0rOM
00513aTeNbCTBY, BIPaBe 3a4eCTh TPeOOBaHUE K 3aJOTOJEP>KATENI0 O BO3MEILIEHUU
yOBITKOB, TPUYMHEHHBIX YyTPaTOW WM TMOBPEKICHUEM IIpeaMeTa 3ajora, B
noramieHne o0s3aTenbCcTBa, 00ECIIEYEHHOTO 3aJ0r0M, B TOM YHMCJE TOTrAa, KOorma
CPOK HCIIOJIHEHHSI 3TOr0 00s53aTeNbCTBAa €II€ HE HACTYNUJI U JIOCPOYHOE
UCITOJIHEHHE 00513aTeIbCTBA HE JOMYCKAETCS.

Cratbs 345. 3aMeHa U BOCCTaHOBJICHHUE TIPEIMETA 3aJI0Ta

1. ITo cornamenuto 3amorofaTelis U 3aJI0roJIepKaTelis MPeAMET 3a10ra MOKET
OBITh 3aMEHEH JIPYTUM UMYIIIECTBOM.

2. HezaBucuMO OT coTjlacMsi Ha 3TO 3aJIOTOAATENIs WM 3aJI0roJIepiKaTelis
CUMTAIOTCS] HAXOJSIIIUMUCS B 3aJI0TE:

1) HOBOE MMYIIECTBO, KOTOPOE MPUHAIJICKHUT 3aJIOTOIATENIO U CO3[IAaHO JIUOO
BO3HHMKJIO B PE3yJbTaTe TEpepadOTKH WM HWHOTO HW3MEHEHHUS 3aJI0KEHHOTO
UMYIIIECTBA,;

2) UMYIIECTBO, MPEIOCTABICHHOE 3aJI0TOATEII0 B3aMEH MpeaMeTa 3ajiora B
ClIydae ero M3bATHS (BBIKYIIA) M1l TOCYIAPCTBEHHBIX WM MYHUIIAITALHBIX HYX]I,
PEKBU3UIIMA WM HAIIMOHAIM3AMK II0 OCHOBAaHWSAM W B TIOPSJKE, KOTOpPHIC
YCTaHOBJICHBI 3aKOHOM, a TaKXe MpaBO TpeOOBATh MPEIOCTABICHUS HUMYIIECTBA
B3aMEH PEIMETa 3aJI0Ta 10 YKAa3aHHBIM OCHOBAHUSIM;

3) uMyIIeCTBO, 3a HCKJIIOYECHUEM JCHEXKHBIX CpPEICTB, TMEpPEeIaHHOe
3aJIOTOAATENIO-KPEAUTOPY €ro JOJPKHUKOM, B CiIydae 3ajiora rpasa (TpeOoBaHus);

4) ©UHOE UMYIIIECTBO B CIyYasixX, YCTAHOBJIECHHBIX 3aKOHOM.

3. Ecnm 3amena mnpemMera 3aiora JApPYyrUM HMMYIIECTBOM B  cllydae,
MPETYCMOTPEHHOM TOMIMYHKTOM | TyHKTa 2 HACTOAIIEH CTaThH, MPOM3OIILIA B
pe3yibTaTe ACHCTBUN 3aJIOroJaTeNs, COBEPIICHHBIX B HapYIICHHUE JIOTOBOpA
3ajora, 3aJOTOAepKaTeNb BIOpaBe MOTPeOOBATh JOCPOYHOTO HCIIOJHEHUS
00513aTebCTBA, 0OECIIEUEHHOTO 3aJI0TOM, a MPHU €r0 HEUCIIOTHEHUH - 0OpaIieHus
B3BICKaHUS Ha HOBBIMA MPEAMET 3aJI0Ta.

4. Eciu mpeameT 3aiora MOru0 WM TIOBPEXACH MO OOCTOSITENThCTBAM, 3a
KOTOpPBIC 3aJIOTO/IepKaTelh HE OTBEYAET, 3aI0r0aTellb B Pa3yMHBIH CPOK BIIpaBe
BOCCTAHOBUTH TMPEAMET 3ajJora WM 3aMEHUTh €ro JIPYruM pPaBHOIEHHBIM
UMYIIIECTBOM TP yCIOBUHU, YTO JOTOBOPOM HE MPETyCMOTPEHO HHOE.

3amorogaTenb, — HAMEPEBAIOUIUICSA  BOCIIOJNB30BATHCA  MPABOM  HA
BOCCTAHOBJICHHE WJIM 3aMEHy I[IpeIMeTa 3ajiora, He3aMEeIJIUTENIbHO 00s3aH
YBEJOMHUTH 00 3TOM B MUCHMEHHOH (popme 3amoroaeprkaTens. 3anoroaepkaTeiib
BIIPABE€ OTKA3aThCs B MUCHMEHHOU (hOpME B CPOK, YCTAHOBJICHHBIA JOTOBOPOM



3aJ10Ta, WM, €CJIM TAKOM CPOK HE YCTAHOBJIEH, B Pa3yMHbI CPOK MOCIIE MOIYUECHUS
YBEIOMJIEHHSI OT BOCCTAHOBJIEHMSI WJIM 3aMEHbI MpPEAMETa 3aJI0Ta MPHU YCIOBHH,
YTO IPEXKHUI U HOBBINA MTPEIMETHI 3aJI0Ta HEPABHOLICHHBI.

5. B cnydasx, yka3aHHbIX B IIYHKTE€ 2 HACTOSIIEH CTAaTbHU, HUMYLIECTBO,
KOTOpOE 3aMEHSAET IPEeIMET 3aJI0Tra, B TOM YHCJIe MpaBo (TpeOOBaHUE), CUUTACTCS
HaxXoJsIIMMCA B 3aJlof€ BMECTO MPEXKHEro NpeaMeTra 3ajora ¢ MOMEHTa
BO3HUKHOBEHHUSI HAa HErO IpaB 3aJIOr0Jareisl WIM C MOMEHTa BO3HHUKHOBEHHUS
paBa, 3a MCKIIOUYEHUEM CIIy4aeB, €CIM B COOTBETCTBUM C 3aKOHOM
BO3HMKHOBEHHUE, TEPEeXoJl M OOpeMEeHEHHE TMpaB TPeOYIOT TOCYJapCTBEHHOMN
pErucTpanuu.

VYcnoBus m0OroBopa 3ajora, a TakKe HWHBIX COIVIALICHWH, 3aKIIOYEHHBIX
CTOPOHAMH B OTHOILEHHH MPEKHETO MpeaMeTa 3aJI0ra, IPUMEHSIOTCA K IpaBaM U
00s13aHHOCTSIM CTOPOH B OTHOIIEHMH HOBOI'O MpeAMeTa 3ajora B TOW Mepe, B
KaKoi OHM He IPOTUBOPEYAT CYLIECTBY (CBOICTBaM) 3TOTO MpeIMeTa 3aj10ra.

B ciydae 3ameHsbl peIMeTa 3aj10ra CTapIIMHCTBO IIPAB 3aJI0TOJEp/KATENEH, B
TOM YMCJIE BO3HHUKIIMX JO IPEJAOCTAaBICHUS HMMYLIECTBA B KAayeCTBE 3aMEHBI
IIPEXKHETO MPEIMETA 3aJI0Ta, HE U3MEHSIETCS.

6. BmecTo 3ameHBl IpeameTa 3ajora CTOPOHBI BIPABE 3aKIIOYUTH HOBBIN
n0roBop 3anora. C MOMEHTa BOZHUKHOBEHHS Y 3aJI0I0JIep KaTells 3aJ10ra Ha HOBBIN
IIPEAMET 3aJ10Ta MPEXHUN JOTOBOP 3aJI0Ta IPEKPALIACTCS.

7. JoroBopoM 3ajiora MOTYT OBITh MNPETyCMOTPEHBI CIIy4aW, B KOTOPBIX
3aJI0r0J1aTeNb BIIPABE 3aMEHATh IPEAMET 3aJ10ra 0€3 Coracus 3ajI0roAepKaTes.

Cratbs 346. [Tonp30BaHuE U paclOpsKEHUE TPEAMETOM 3aJI0Ta

1. 3amoromarenp, y KOTOpPOrO OCTA€TCs MPEAMET 3aJiora, BIIPABE
II0JIB30BAThCS, €CIIM MHOE HE MPEAYyCMOTPEHO JOTOBOPOM M HE BBITEKAET W3
CYILECTBA 3aJIora, MPEIMETOM 3aJIora B COOTBETCTBUU C €r0 Ha3HAYEHUEM, B TOM
YUCJIE U3BJIEKATh U3 HETO IUIOABI U IOXO/IBI.

2. 3anoromarenh HE BIpaBE OTUYYXKIAaTh MPEAMET 3ajora 0e3 coryiacus
3JI0TOIEpIKATENs, €CIIM MHOE HE NPEIyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM M HE
BBITEKAET U3 CYLIECTBA 3aJI0Ta.

B caywae oTuyxneHus 3ajorojaTrelieM 3aJO)KEHHOTO HUMYyIecTBa 0e3
corjacus 3aJI0roJiep>Karesis NPUMEHSIOTCS MPaBUIIa, YCTAHOBJICHHBIE MOAMYHKTOM
3 mynkra 2 crarbu 351, moamyHkToM 2 myHkTa 1 crarem 352, crateen 353
Hacrosmero Kopekca. 3anoromartenh Takke 00si3aH BO3MECTUTh  YOBITKH,
NPUYUHEHHbIE 3aJI0TOJIEPKATeNII0 B PE3yJbTaTe€ OTUYYXKICHUS 3aJ0XKEHHOTO
UMYIIIECTBA.

3. Ecnu wuHOE HE NpeayCMOTPEHO 3aKOHOM MWIIM JIOTOBOPOM 3aJiora,
3aJI0TOAaTeNb, Y KOTOPOr0 OCTAJIOCH 3aJ0KEHHOE UMYILIECTBO, BIIPABE MEPEAABATH
0e3 coriacus 3aj0roJepkaTes 3aJ10KEHHOE UMYIIECTBO BO BPEMEHHOE BIIaJICHUE
WM TOJb30BaHUE JIPyTMM JuuaM. B 3ToM ciyyae 3ajorojaTeib He
OCBOOOXKAAETCA OT UCIIOJIHEHUSI 00S3aHHOCTEH 10 10rOBOPY 3aJ10ra.

Ecnu n1s mepenaum 3ay1oroaTeneM 3a10KEHHOTO UMYIIECTBA BO BPEMEHHOE
BJQJICHWE WJIM TIOJIb30BaHME JPYrMM  JIMIIaM  HEOOXOJHMMO  COrJiacue



3aJIOTOIEpIKATeNsl, IPU HAPYIICHUN 3QJI0TOJATEIEM 3TOTO yCIOBUS MPUMEHSFOTCS
npaBuia, YCTAHOBJICHHBbIC MOJINYHKTOM 3 MyHKTa 2 cratbu 351 Hacrosmiero
Konekca.

4. B cnyuyae oOparmieHusi 3ajoTOAep>KaTejeM B3bICKaHUS Ha 3aJI0KEHHOE
MMYIIIECTBO BEIHBbIE IpaBa, MPaBO, BO3HUKAIOIIEE W3 JOTOBOpA apeH/bl, UHbIE
mpaBa, BO3HUKAIOUIUE U3 CIEJIOK MO MPEAOCTaBICHUIO MMYIIECTBA BO BIIaJICHUE
WIH B MOJIb30BaHUE, KOTOPHIE MPEAOCTABIICHBI 3AJI0TOJaTEIEM TPETbUM JIhlaM 0e3
corjacus 3aJIoToAepIKaTeNsl, MPEKPAIIAOTCS ¢ MOMEHTAa BCTYIUICHHSI B 3aKOHHYIO
CHITy pelIeHus cyza o0 oOpalieHuu B3BICKaHUS Ha 3aJI0’KCHHOE MMYIIECTBO WIIH,
eciau TpeOOBaHME 3aJIOro/iepKaTelis yAOBJIETBOpsieTca 0e3 oOpaiieHust B ¢y (BO
BHECYZCOHOM TMOPSAKE), C MOMEHTAa BO3HMKHOBEHHUS IpaBa COOCTBEHHOCTH Ha
3aJI0)KEHHOE UMYIIECTBO y €ro MpHoOpeTaTes Mpy yCIOBUHU, YTO MPUOOpETaTEeTh
HE COTJIaCUTCS C COXPAaHCHUEM yKa3aHHBIX IPaB.

5. 3amorojepskareiab BIpPaBE IMOJIb30BATHCS IMEPEJAaHHBIM €My IMPEIMETOM
3aJI0Ta TOJIBKO B CIIy4asiX, MPEAYCMOTPEHHBIX JIOTOBOPOM, PETYIISIPHO MPEACTaBIASA
3aJI0TOZIATENI0 OTYET O ToJib3oBaHUU. [0 MOTOBOpY Ha 3alloroAepKaTesss MOXKET
OBITH BO3JI0KE€HA 00S3aHHOCTh M3BJIEKATh U3 MPEAMETa 3aJI0Ta TUIOABI U JOXO/bI B
HEJISX MOTalIeHs] OCHOBHOTO 00s3aTEbCTBA WIIM B HHTEPECax 3aJ0r01aTells.

Cratbs 347. 3amura 3a10ro/iep;kaTeIeM CBOUX IIpaB Ha IIPEMET 3ajiora

I. C MoMeHTa BO3HMKHOBEHMS 3aliora 3aJ0TOJIEpKATENb, y KOTOPOTO
HaXOJMJIOCh WA JIOJDKHO OBUIO HAXOJIUThCA 3aJ0KEHHOE HMYIIECTBO, BIIPAaBE
UCTpeOOBaTh €ro M3 YYyXKOr0 HE3aKOHHOTO BJIQJICHUS, B TOM UYMCJIC W3 BIaJCHUS
3QJI0rOIaTENs.

2. B ciyuasx, eciy 3aj0roJepKaTeNo NPEAOCTABIEHO MMPABO MOJIb30BATHCS
NEepPEeTaHHBIM €My MPEIMETOM 3aJ0ra, OH MOXKET TPeOOBaTh OT APYTUX JIUII, B TOM
YHCJIe OT 3aJI0r0JlaTesl, YCTPAHEHHS BCAKUX HApYIIEHUW €ro MpaBa, XOTs Obl OTH
HapyIIEHUs U HE OBLJIM COCTUHEHBI C TUIIICHUEM BIIaICHHUS.

3anorojepkarenb TakKe BIpaBe TpeOOBaTh OCBOOOXKICHMS 3aJI0KEHHOTO
UMYIIIECTBA OT apecTa (MCKIIOYEHHUs €ro M3 OMHUCH) B CBS3U C oOpaleHHueM Ha
HETr0 B3bICKaHUs B MOPSJIKE UCIIOJIHUTEIBHOTO ITPOU3BOCTBA.

Cratbs 348. OcHOBaHUs 00paIlleHUs B3LICKAHUS Ha 3aJI0KEHHOE UMYIIIECTBO

1. B3pickaHue Ha 3aJI0’)KEHHOE MMYIIECTBO ISl YAOBIETBOPEHUS TpeOOBaHUI
3aJIoroJiep)KaTesis MOXXET ObITh OOpalieHO B Cjydae HEUCIOJHEHUS WU
HEHAQIJISKAIIETO  HWCIOJHEHHWS  JOJDKHUKOM  OOECHEYEeHHOTO  3aJI0rOM
00s3aTeNbCTBA.

2. OOpaiueHre B3bICKaHMsI Ha 3aJI0’)KEHHOE UMYIIIECTBO HE JIOMYCKAETCs, €CIH
JIOTIYIIEHHOE JOJKHUKOM HapylleHHe OOECIEeuEeHHOro 3ajloroM 00s3aTeNbCTBa
HE3HAYUTENIBFHO M pa3Mep TpeOOBaHUM 3ajorojaep)karessl BCIEACTBHE 3TOTO SBHO
HECOpa3MepeH CTOMMOCTH 3aJI0KEHHOro uMmyliecTBa. Ecim He m0ka3aHO HMHOE,
IpEeanoiaraeTcsa, 4YTO HapylleHHe OOECIeYeHHOro 3aJ0roM 00s3aTeNnbCTBa
HE3HAYUTENbHO M pa3Mep TpeOOBaHHM 3alorojepkaTesis SBHO HeCOpa3MepeH



CTOMMOCTH 3QJI0)KEHHOTO HWMYIIECTBA TMPH YCIOBUHM, YTO OJHOBPEMEHHO
COOJTFO/ICHBI CIICAYIONIUE YCIOBHS:

1) cymMMa HEUCHOTHEHHOTO O00S3aTelbCTBA COCTABISET MEHEE YeM TISTh
MPOIEHTOB OT pa3Mepa CTOMMOCTH 3aJI0KEHHOTO UMYIIECTBA;

2) mepuoa MPOCPOUYKH UCTIOTHEHHSI 00s13aTeNIbCTBA, 00ECIICUEHHOTO 3aJI0TOM,
COCTaBIISICT MEHEE YeM TPH MECSIIA.

3. Eciu moroBopoMm 3aiiora He MpeaycMOTPEHO MHOE, OOpallleHre B3bICKAHUS
Ha KMYILIECTBO, 3aJIOKEHHOE MJisi oOecreueHus: 00s3aTeNbCTBA, HCIIOIHIAEMOTO
MEPUOTNIECKUMHE TIJIaTeKAMH, JOIYCKAETCS MPH CUCTEMATHYECKOM HapyIICHUU
CPOKOB X BHECCHWHS, TO €CTh IPHU HAPYIIICHUU CPOKOB BHECEHHUS TIIATEKEH OoJiee
YeM TpU pa3a B TEUCHUE JIBCHAAIATH MECAIEB, MPEAMICCTBYIOMNX JaTe
oOpaiieHdsi B CyJ WIM JaTe HanpaBJieHUS YBEIOMJEHHUS 00 oOpalieHuu
B3BICKAHUSI Ha 3aJI0KEHHOE HMYIIECTBO BO BHECYIACOHOM TOpSIKE, Naxe IpHU
YCIIOBUH, YTO KaXKJ1as MPOCPOUKA HE3HAYNTEIbHA.

4, JIOWKHUK U SBJISIOIUNACA TPETbUM JIMIIOM 3aJI0rojJlaTelh BIIPaBe
MPEKPaTUTh B JIFOOOE BpeMsl JI0 pealiu3alliy IpeIMeTa 3aj0ra oopalieHue Ha Hero
B3BICKAHUS U €ro pealn3alrio, UCTIOJHUB 00ECIEUeHHOE 3aJI0TOM 00513aTeIhCTBO
WIM Ty €ro 4acTh, HCIOJHEHUE KOTOpoil mpocpodeHo. CornaiieHue,
OTpaHUYMBAIOIIEE ATO MPABO, HUYTOXKHO.

Cratbs 349. [lopsinok oOpaiiieHus B3bICKaHUSI Ha 3aJI0)KEHHOE UMYIIIECTBO

1. OGpamenne B3bICKAaHUS Ha 3aJ0KEHHOE MMYIIECTBO OCYIIECTBIISICTCS IO
pPEIICHUIO Cy/a, €CIM COIIAIICHUEM 3aJIOTOJaTeNNsl W 3aJorojepkaTelss He
MIPETYCMOTPEH BHECYNEOHBIN TOPSAIOK OOpalleHus B3bICKAHWS Ha 3aJI0’KEHHOE
UMYIIIECTBO.

Eciu  cornamenuemM CTOPOH MPEAyCMOTPEH BHECYACOHBIA  TMOPSIIOK
oOparieHusi B3bICKAHUS Ha 3aJ0KEHHOE MMYIIECTBO, 3aJIOTOJIEPKATeNb BIPABE
NpeabsIBUThL B Cyln TpeboBaHue 00 oOpalieHUH B3BICKAHHS Ha 3aJ0KEHHOE
UMYIIECTBO. B 3TOM ciyyae [OTOJHUTEIbHBIE PACXOAbl, CBSI3aHHBIC C
oOpalieHreM B3bICKaHHUS Ha 3aJI0)KEHHOE HMMYIIECTBO B CYJICOHOM TMOPSIKE,
BO3JIAralOTCA Ha 3aJIOTOJIEpKaTeNsi, €CIU OH HE JOKaKeT, 4YTO oOpaleHue
B3BICKAHUS Ha TIPEIMET 3aJI0Ta WK peaan3alius MpeIMeTa 3ajJora B COOTBETCTBUN
C COTJIalllEHUEM O BHECYJACOHOM TMopsJKe oOpallleHus] B3bICKAHWUS HE ObLIN
OCYIICCTBJICHBI B CBSI3U C JCHCTBUSMHU 3QJI0TOJIATENS YUIH TPETHUX JIUII.

[Ipu oOpamieHny B3bICKAHWS W pealu3allid  3ajJ0KEHHOTO HMMYIIECTBA
3aJIoTOICpKaTejieM W WHBIMH  JIMIAMHA  JOJDKHBI  OBITh MPUHSATHl  MEPBI,
HEOOXOJMMBIC IS TONYYCHUS HAMOOJBINCH BBIPYYKH OT TPOJAKH IMpeaMeTa
3ajora. JIWIo, KOTOpPOMY TPUYMHEHBI YOBITKM HEHCIIOJHEHUEM YKa3aHHOMN
00s13aHHOCTH, BIpPaBe MOTPeOOBATH UX BO3MEIIECHUS.

2. YnomneTBopeHrne TpeOOBaHMS 3aJOTOJIEPKATENs 3a CUET 3aJ0KEHHOTO
uMmyIiecTBa 6e3 obOpareHus B ¢y (Bo BHECY/IeOHOM TOPSAIKE) MOMYyCKaeTcs Ha
OCHOBAHWMH COTJIANICHUS 3aJI0TOJaTeNsl C 3aJ0roJepKaTeyieM, €CIU HWHOE He
MPETYCMOTPEHO 3aKOHOM.

3. B3bickaHue Ha MpeaMeT 3ajJora MOXET ObITh OOpalieHO TOJBKO IO



PEIICHUIO Cy/1a B CITydasiX, €CIIH:

npeaMeTOM  3ajiora  SBIAETCS  CAMHCTBEHHOE  JKUJIOE  TIOMEIIEHUE,
NpUHAJJIeKAIee Ha TMpaBe COOCTBEHHOCTH TpaXKAaHWHY, 3a MCKIIOYCHUEM
CIy4yaeB 3aKJIOUYCHHUs IIOCJI€ BO3HUKHOBEHMS OCHOBAaHUW IS OOpalieHus
B3BICKAHMS COTJIAIIEHUsI 00 0OpaIlleHNH B3bICKAHUS BO BHECYACOHOM TOPSIIKE;

IpeaMEeTOM 3ajiora SIBJIICTCS HMMYIIECTBO, HMEIONMIEE 3HAYUTEIHHYIO
HCTOPUYECKYIO0, XYJ0KECTBEHHYIO WJIM HWHYIO KYJIbTYPHYH II€HHOCTh JIJIs
00111eCTBa;

3aorofaTeNnh - (PU3UYECKOE JINIO B YCTAHOBICHHOM TOPSJIKE MPU3HAHO
0€3BECTHO OTCYTCTBYIOLLIM;

3aJI0)KCHHOE HMMYIIECTBO  SIBJSIETCS  MPEAMETOM TMPEAIISCTBYIONIETO H
MOCJICYIONIETO 3aJIOTOB, TMPH KOTOPBIX MPHUMEHSIOTCS Pa3HBIA  TOPSIOK
oOpareHusl B3bICKaHHMsI Ha TPEAMET 3ajora WM pa3HbIe CIIOCOOBI peaau3aiiu
3QJI0)KEHHOTO HMYIIIECTBA, €CJAM COIJIAllICHUEM MEXAy IPEAIICCTBYIOMUM U
MOCJICAYIOIIUM 3aJI0OT0IepKATEIIMH HE TIPETYCMOTPEHO HHOE;

UMYIIIECTBO 3aJI0KEHO B OOECIeUeHHE HCIIOJHEHHUS Pa3HBIX 00513aTeNIbCTB
HECKOJIbKUM 3aJIoTOJIEp)KaTeNIsIM, 32 MCKIIIOUCHHEM CiIydas, KOTJia COrjalleHueM
BCEX coO3aJlorojiepKarefied ¢ 3aJlorojarelieM TPeayCMOTPEH BHeECY1eOHBIN
MOPSAOK 00paIeHus B3bICKAHHUS.

3aKOHOM MOTYT OBITH NMPETYCMOTPEHBI UHBIC CITy4aH, B KOTOPBIX OOpalieHue
B3BICKAHUSI Ha 3aJI0)KCHHOC HWMYIIECTBO BO BHECYICOHOM TMOpSAKE HE
JIOTTyCKaeTCsl.

Cornamenus, 3akIIOUYCHHBIE C HapyIICHUEM TpPeOOBaHW HACTOSIIETO
MyHKTa, HUYTOXKHBI.

4. CTOpOHBI BIpaBe BKIIOUHUTH YCIOBUE O BHECYIEOHOM MOPSIAKE 0OpalleHus
B3BICKaHUS B JJOTOBOP 3aJI0TA.

5. Cornamenne 00 oOpalieHUU B3BICKAHUS BO BHECY/EOHOM TOpAJIKE Ha
3QJI0)KEHHOE HMYIIIECTBO JOJDKHO OBITH 3aKIIOUYEHO B TOH ke (opme, 4TOo U
JIOTOBOP 3aJI0Ta 3TOT0 UMYIIIECTBA.

6. OOparenre B3bICKaHHUS Ha IIPEAMET 3ajiora MO WCIIOJHUTEIBHON HAIUCH
HOTapuyca 0e3 oOpalmieHuss B CyJ JOMYyCKaeTcs B IOPSAKE, YCTAaHOBJICHHOM
3aKOHOJATEJILCTBOM O HOTApHATE M 3aKOHOJATENbCTBOM Poccuiickont denepanuu
00 MCIOJIHUTEILHOM TIPOU3BOJICTBE, B CITy4ae HEUCIIOTHEHUS WM HEHAIJICKAIIIETO
WCIIOJTHEHUS JOJDKHUKOM OOECIEUEHHOr0 3aJI0rOM 0053aTeIbCTBA, €CIU JIOTOBOP
3ajiora, CoOJepJKallliid ycjaoBHME 00 OOpallleHHH B3BICKAHUS Ha 3aJ0’KEHHOE
UMYIIIECTBO BO BHECYJCOHOM IMOPSAKE, YIOCTOBEPEH HOTAPHAIILHO.

7. Cornamenne 00 0oOpalieHUU B3BICKAHUS Ha 3aJI0KEHHOE MMYIIECTBO BO
BHECYZCOHOM TIOpSIIKE JIOJDKHO COJIep)KaTh yKa3aHWE Ha OJWH CIOCO0 WIIH
HECKOJILKO CITOCOOOB peaNm3aliii 3aJI0KCHHOTO MMYIIECTBA, MPEAYCMOTPEHHBIX
HactosimM  KojiekcoM, a Takke CTOMMOCTh (HAa4aJIbHYIO MPOJAXHYIO IICHY)
3aJI0)KEHHOTO UMYIIIECTBA MJIH TIOPSJIOK €€ ONPEACIICHHUS.

B cayuae, ecnu cormamenue o0 oOpalieHWH B3BICKAHUS HAa 3aJI0KEHHOE
UMYIIECTBO TPEIyCMATPUBAET HECKOJBKO CIOCOOOB pean3aliii 3aJI0KEHHOTO
UMYIIIECTBA, MPABO BBIOOpA CIIOCO0a pean3aIiuy MPUHAICKHUT 3aJI0TOICPKATEITIO
IIPY YCJIOBUH, YTO COTJIAIICHUEM HE MPEAYCMOTPEHO WHOE.



8. Ecniu oOpareHre B3bICKaHUs HA 3aI0’KEHHOE UMYILECTBO OCYIIECTBIISAECTCA
BO BHECYICOHOM MOPSIIKE, 3aJI0T0IepKATENb UM HOTApUYC, KOTOPBIN MPOU3BOJIUT
oOpallieHre B3bICKaHUS Ha 3aJI0)KEHHOE MMYIIECTBO B MOPSAKE, YCTAaHOBJICHHOM
3aKOHOJIATEIBCTBOM O HOTapuaTe, 00s13aH HAIpaBUTh 3aJ0r0JIaTENI0, U3BECTHBIM
UM 3aJIOTOJIEpKATENsAM, a TaKkKe JOJDKHHUKY YBEIOMJICHHE O Hayaye oOpalleHus
B3BICKAHMS HA IPEAMET 3aJIora.

Peann3zanust 3aj0K€HHOTO MMYILECTBA JOMYCKAETCs HE paHEEe 4YeM 4epe3
JIECSITh THEM C MOMEHTA MOJIYYEHHS 3aJI0TOJIaTeNIEM U JOJLKHUKOM YBEIOMIICHUS
3QJI0roJIepKaTess Ui HOTapUyca, €CIIM MHOM CPOK HE IPEAYCMOTPEH 3aKOHOM, a
TaKKe€ €eciau OoNbIIMA CPOK HE MPEAYCMOTPEH COIVIAIIEHUEM  MEXIY
3aJIoroJiepKaTeeM U 3ajorojareneM. B coyuasx, mpeaycMOTpEeHHBIX OAHKOBCKUM
3aKOHOAATENBCTBOM, PEATU3ALMSA 3aJI0KEHHOIO JIBHUKUMOIO HMMYIIECTBA MOXKET
OBITH OCYILECTBIIEHA O MUCTEUEHHUsI YKAa3aHHOIO CPOKa MPU CYIIECTBEHHOM PHUCKE
3HAYUTEJIBHOTO CHMXKEHHUSI CTOMMOCTHU IPEIMETAa 3aJiora M0 CPaBHEHUIO C LEHOU
peanu3anuu (Ha4aJbHOW MPOJIaXKHOM 1IE€HOH ), YKa3aHHOM B YBEIOMJICHUHU.

Cratbs 350. Peanuzanust 3a10:)K€HHOTO UMYIIIECTBA MIPU OOpAIllEHUH HA HETO
B3BICKaHUS B Cy/1I€OHOM TOPSIKE

1. Peanu3zanus 3a0K€HHOT0 UMYIIECTBA, HA KOTOPOE B3bICKAHUE OOpAILEHO
Ha OCHOBAaHWHU PEIIEHUS CYJa, OCYIIECTBIIAECTCS IyTEM MPOAAXKU C MyOJUUHBIX
TOProB B MOPSIJIKE, YCTAHOBJIEHHOM HacToAmuM KoaekcoM U mpoueccyalbHbIM
3aKOHOJATEIBCTBOM, €CIIM 3aKOHOM WJIM COTJIAIIEHUEM MEKIY 3aJ0roJepKaTesIeM
U 3aJ0rojarejeM HE YCTaHOBJIEHO, 4YTO pealu3auus IpeaMeTra 3ajora
OCYULIECTBJISIETCS. B TMOPSIIKE, YCTAHOBJIEHHOM al3allaMd BTOPBIM U TPETbUM
nyHkTa 2 cratbu 350.1 HacTosmero Konekca.

2. Ilpu oOpamieHuH B3bICKAHUS Ha 3aJI0)KEHHOE HMYILECTBO B CyAeOHOM
HNOpsAKEe CyJ IO MpochOe 3ajJorojaTess, SBISIOLIETOCS JIOJDKHUKOM  T10
0053aTeNIbCTBY, IPHU HAJTMUNUN YBAXKUTEIbHBIX PUYHMH BIPABE OTCPOUUTH MPOAAKY
3aJI0’)KEHHOTO MMYILECTBA C MYOJIMYHBIX TOPTOB Ha CPOK JI0 OJJHOTO roja.

OTtcpouka He OCBOOOKIAET JTOJKHUKA OT BO3MEIIEHHUS BO3POCIIUX 32 BpEeMs
OTCPOYKHU YOBITKOB KPEIUTOPA, IPOLIEHTOB U HEYCTONKHU.

Cratbst 350.1. Peanuzanus 3a0’K€HHOrO HMMYILIECTBA MpPU OOpAaILEHUH Ha
HEro B3bICKAaHUs BO BHECYACOHOM MOPSIIKE

1. B ciyuae, ecnu B3bICKaHHME HA 3aJ0’KEHHOE MMYILECTBO 00pallaercs BO
BHECY/IEOHOM TOPSIZIKE, €r0 pean3aiusi OCYIECTBISIETCS MOCPEICTBOM MPOJaKU
C TOpPrOB, TPOBOAWMBIX B COOTBETCTBHHM C TMpaBUIAMH, MPETyCMOTPEHHBIMH
HactosammM  Kojekcom wmnmM  cornamieHMeM — MeXAy — 3ajlorojareieM U
3aJI0T0JIepP>KaTEIIEM.

2. Ecnu 3ajorojaTesieM  SBJISETCS  JIMLO, OCYIIECTBIISIOLIEE
OPEeINTPUHUMATEIBCKYIO JAESITEIbHOCTh, COTJIAIIEHUEM MEXIy 3ajorojaTesieM u
3aJIOTO/Iep)KaTeeM MOXKET OBbITh TakkKe MPEAyCMOTPEHO, YTO pealu3anus
3aJI0’)KEHHOTO UMYIIIECTBA OCYIIECTBIIECTCS MyTEM:



OCTaBJICHHS 3aJIOTOJEpPXKATEIEM TMpeaMeTa 3ajiora 3a coOOH, B TOM YHUCIIE
MOCPEJICTBOM MOCTYIUICHHS MPEAMETA 3a0ra B COOCTBEHHOCTh 3aJIOTOJIEp KaTers,
1O IICHE M Ha MHBIX YCIOBUAX, KOTOPHIE OMpE/IeNICHbl YKa3aHHBIM COTJIAIICHUEM,
HO HE HIKE PHIHOYHOU CTOMMOCTH;

OPOJaXH TMpeAMeTa 3ajiora 3ajorojep:aresieM APYroMy JHIYy MO IIEHE He
HUKE PBIHOYHOM CTOMMOCTH C YAEp>KaHUEM U3 BBIPYYEHHBIX JIEHET CYMMBbI
00€eCIeueHHOTO0 3aJI0TOM 0053aTENIbCTRA.

B cmydae, ecam CTOMMOCTh OCTaBJISIEMOTO 3a 3aJIOTOJEp)KATENIEM WIIH
OTUYYKJIAEMOTO TPETHEMY JIMITY UMYIIIECTBA MPEBBINIACT pa3Mep HEUCIIOTHEHHOTO
00s13aTeNbCTBA, OOECIIEUEHHOTO  3aJIOTOM, pa3HMIA TOJJICKUT  BBIIIIATE
3aJI0TOJATENIO.

3. Ecnu mnpu oOpailleHHH B3BICKAHUS Ha 3aJ0KEHHOE HMYIIECTBO BO
BHECYZICOHOM TIOpSIKE JOKa3aHO HAPYIICHHWE TpaB 3aJ0rojaTesls Wi HAIAIUe
CYIIECTBEHHOTO pHUCKA TaKOTO HapYIIEHHUs, CyJ MOXET MPEeKpaTUTh II0
TpeOOBaHUIO 3ajloroAaTeNis OOpallleHue B3bICKAHUS HA TPEIMET 3ajiora BO
BHECYJICOHOM TIOpSIIKE M BBIHECTU pEIICHHE 00 OOpalleHud B3bICKAHUS Ha
IpEeAMET 3aj0ra MyTeM MPOJaKU 3aJI0)KEHHOTO0 UMYIIECTBA C MyOJUYHBIX TOPTOB
(ctatbs 350).

4. B nensax peaiu3aiuu 3aJI0)KEHHOTO UMYIIECTBA 3aJI0T0/IepKaTelb BIPaBe
COBEpIIaTh HEOOXOIUMBIE JJISi TOTO CHCNIKH, a TakXke TpeOoBaTh Mepeayu eMy
3aJI0)KCHHOTO UMYIIIECTBA 3aJIOTOATEIICM.

Ecnm 3anoxeHHas IBMKMMasi BEIlb, OCTABICHHAS y 3aJI0T0/IaTeNs, TIepeIana
UM BO BJIQJICHWC WJU B TIOJIb30BAaHUE TPEThEMY JIMILY, 3aJOTOJACpIKATEIh BIPaBe
noTpeOOBaTh OT ATOTO JIMIIA TTepeAadn eMy IIpeIMeTa 3aJIora.

B cnyuae oTkasa mepenarh 3aJIOTOJEPKATEIIO 3aJI0)KCHHOE UMYIIIECTBO IS
Heaed ero peajiu3alud MpeaMeT 3ajiora MOXET OBITh HU3BAT M IepelaH
3aJIOTOJIEPKATENI0 TI0 WCIIOJHUTENIbHON HAAMUCH HOTapuyca B COOTBETCTBHH C
3aKOHOJIaTEIHLCTBOM O HOTapuare.

5. Ecam B COOTBETCTBUM C YCJOBHUSIMU COTJIAIIEHUS 3aJIOTOJIaTeNsi C
3aJI0TOZIepKaTeieM peau3aiusl 3aJ0’KeHHOTO WMYIIECTBA, HE OTHOCSIIETOCS K
HEJIBUYKUMBIM BeIl[aM, OCYIIECTBIISICTCS IMyTEM MPOIaXKU 3aJI0T0IePKATEeIEM ITOTO
UMYIIECTBA JAPYTOMY JIMILY, 3aJIOTOJEpKaTeNh 00s13aH HAINPaBUTh 3aJI0T0JIATEIIO
3aKJTFOYCHHBIN ¢ TAKUM JIUIIOM JOTOBOP KYTUTH-TIPOJAKH.

Crates 350.2. [Topanok nOpoBeAeHHUST TOPTrOB MPU PeaTr3aldy 3aJ10KEHHOTO
MMYIIIECTBA, HE OTHOCSILETOCS K HEIBUKUMBIM BelllaM

I. Ilpm peamu3anuy 3al0KEHHOTO MMYIIECTBA, HE OTHOCAILIETOCA K
HEJBMKUMBIM  BelllaM, C MYyOJHMYHBIX TOProB (peaju3aiusi 3aJl0KEHHOTO
UMYIIECTBA C MyOJMYHBIX TOProB) HA OCHOBAaHWM pEUICHUs Cyla CyIeOHbBIN
IPUCTAB - HUCIIOJHUTENIb 00s3aH HANpPaBUTh HE IMO3JHEE YeM 3a JIECATh JHEH N0
JaThl TIPOBEACHUSA TOPIOB 3aJOTOAECPKATENI0, 3AJIOrONATENI0 U JOJDKHUKY II0
OCHOBHOMY 0053aTeNbCTBY YBEAOMJICHHE B MUCbMEHHOUN (opMe O JaTe, BpeMEHH
U MecTe npoBeAcHus TOopros. lIpm peanmmsanum 3amoKE€HHOTO HMMYIIECTBA C
TOPrOB, TMPOBOAMMBIX TMpPU OOpAIlEHUU B3BICKAHUS HA HMMYIIECTBO BO



BHECY/1I€OHOM TMOPAIKE, 00S13aHHOCTD M0 YBEJOMJICHHUIO 3aJI0TOIaTENsl U TOJKHUKA
HECET 3aJI0T0/IepKaTENb.

2. llpu peann3anuu 3aJI0)KEHHOTO HUMYIIECTBA, HE OTHOCSILErocs K
HEABI)KUMBIM BeIllaM, ¢ MIyOJMYHBIX TOPrOB Ha OCHOBAaHMM PELICHHUS Cy/Aa WUJIH C
TOProB, NPOBOJMMBIX MpU OOpPALIEHUH B3BICKAHUS HA 3TO HMYIIECTBO BO
BHECY/IEOHOM IMOPSAJKE, OPTraHU3aTOP TOProB OOBSIBISIET UX HE COCTOSBIIMMUCS B
CiIy4asix, €CIu:

1) Ha TOpru sSIBUJIOCH MEHEE JIBYX MOKYyMNAaTeNei;

2) Ha TOprax He cjejlaHa HaJA0aBKa NMPOTUB HAYAIBHOW MPOAAKHOW ILIEHBI
3aJI0)KEHHOTO UMYLIECTBA;

3) muuo, BRIMIPABIIEE TOPTH, HE BHECIIO NOKYIHYIO LIEHY B YCTAaHOBJICHHBIN
cpok. Topru nomKHBI OBITH OOBSBIEHBI HECOCTOSIBIIMMUCA HE TO3JHEE YEM Ha
CIEIYIOIMN JIeHb IOCJIE TOr0, KaK HMMEJIO0 MECTO KaKoe-IMOO W3 YyKa3aHHBIX
0OCTOSTENIBCTB.

3. 3asorojep)kareib M 3aJ]0roJareib BIPaBE BBICTYNATh YYACTHUKAMU
TOProB, MNPOBOJMMBIX Ha OCHOBaHMM pEIIEHUS Cyla WIM Tpu 0OpalieHuu
B3bICKAHUS Ha 3aJI0’)KEHHOE UMYIIIECTBO BO BHECYJIEOHOM nopsiake. B ciaydae, eciau
3QJI0OTOIEpKATeNb BBIMIPAN TOPrY, MOJUIEKAllas yIulaTeé WM IIOKyIHas LeHa
3aYUTHIBAETCS B CUET MOTAIIEHUS 00513aTENbCTBA, 00ECIIEYEHHOTO 3aJI0IOM.

[IpaBuna, mnpegycMOTpeHHbIe ab3alleM MEepBbIM HACTOSALIETO IYHKTA,
IPUMEHSIOTCS B CIIy4dae OCTABJICHMs 3aJIOrOJepXaTelieM MpeaMera 3ajiora 3a
co0oil mpu oOpalieHNH B3bICKaHUsS Ha 3aJI0KEHHOE MMYIIECTBO BO BHECYJIEOHOM
MOpSIZIKE.

4. B TeueHue AecsATH AHEN mocie OOBSABIECHUS TOPrOB HECOCTOSBIIMMUCS
3aJ0ro/iep>Kareib BIPABE MPUOOPECTH MO COTJIAIIEHHIO C  3aJ0rojaTesieM
3aJI0)KEHHOE MMYILIECTBO, HE OTHOCSIIEECS K HEABM)KMMBIM BEIlaM, M 3a4eCTh B
CueT NOKYMHOHN ILIeHbl CBOM TpeOoBaHMs, obOecreueHHble 3aimoroMm. K Takomy
COIJIAIIEHUIO IPUMEHSIOTCA MIPABUJIA O JOTOBOPE KYIUTU-ITPOIAXKH.

Eciu cormamenwe o nOpuUOOpEeTEHHMM UMYIIECTBA 3aJIOTOAepKaTelieM,
IIPELYCMOTPEHHOE HACTOSAIIMM IIYHKTOM, HE COCTOSJIOCH, HE IO3/IHEE YEM YEpPE3
MeCALl IIOCJIE IIEPBBIX TOPrOB IPOBOJAATCS IOBTOpHbIE TOpru. HauanbHas
IPOJAXKHasl LIEHA 3aJ0KEHHOI0 HMYLIECTBA Ha IOBTOPHBIX TOprax, €ciid HX
IIPOBE/ICHUE BBI3BAHO NPHYMHAMH, YKa3aHHBIMM B MOANMYHKTAaxX | u 2 myHKTa 2
HACTOSIIIEN CTaThM, CHUXKAETCA Ha MNATHAAUATh mpoiueHToB. [lpu peanusanuun
3aJI0)KEHHOTO0 MMYUIIECTBA, HE OTHOCAIIErocs K HEABM)XMMBIM BEIlaM, C TOPrOB,
MPOBOJUMBIX MPU OOpPAIIEHUH B3BICKAHMSI HA 3TO MMYILECTBO BO BHECYAEOHOM
MOPSIJIKE, COTJIAIIEHUEM CTOPOH MOKET OBbITh MPEeAyCMOTPEHO, YTO, €CIU TOPTH
ObLTM OOBSABIEHBI HE COCTOSIBUIMMHUCS MO YKAa3aHHBIM MpPUYMHAM, MOBTOPHBIE
TOPTY TMPOBOJATCS IMYTEM IOCIEAOBATEILHOTO CHUKEHHUS II€Hbl OT HayalbHOU
IIPOJAXKHOW LIEHBI HAa MIEPBBIX TOprax.

5. I[Ipu 0OBsIBICHUH HECOCTOSBIIUMUCS MMOBTOPHBIX TOPTOB 3aJI0T0JIEPKATEIb
BIIpaBE OCTaBUThH MPEAMET 3ajiora 3a cOO0OM C OLIEHKOM ero B CyMME Ha JECsTh
MPOLIEHTOB HIKE Ha4aJIbHOU MPOJAKHOM II€HBl HAa TOBTOPHBIX TOPTax, eciiu bosee
BBICOKAs OIIEHKA HE YCTAHOBJIEHA COTJIALLIEHUEM CTOPOH.

3amorofepkareap CYUTAETCS BOCIHOJIB30BABUIMMCS YKa3aHHBIM IMPAaBOM,



KOrJla B TEUEHHWE Mecslla CO JHS OOBSIBICHUS TIOBTOPHBIX TOPTOB
HECOCTOSIBIIMMUCS HAIPaBUT 3aJIOTOJIATENII0 U OpPraHU3aTopy TOPIOB WM, €CIIU
oOpallieHre B3bICKaHUsI OCYIIECTBIISIOCH B CyI€OHOM TOpAJIKE, 3aJ0roJaTeito,
OpraHu3aTopy TOProB U CyJeOHOMY MPUCTABY - HCIOJHUTEIIO 3asiBJICHUE B
NUCbMEHHOU (hopMe 00 OCTaBIIEHUH UMYIIECTBA 32 COOOM.

C MoMmeHTa TOJIy4eHHS B NMUCBMEHHOM (opMme 3anorojarenem 3asiBICHUS
3ajorojiepkareisi 00 OCTaBICHHMM UMYIIECTBAa 3a COOOM 3allorojep:karelb,
KOTOpOMY JBWIKMMAs Belh OblIa TIepellaHa MO JIOTOBOPY 3ajora, mpuoodperaet
paBO COOCTBEHHOCTH Ha MPEAMET 3aJI0ra, OCTABICHHBIA MM 3a COOOH, eciu
3aKOHOM HE YCTAaHOBJICH MHOW MOMEHT BO3HMKHOBEHHS MpaBa COOCTBEHHOCTH HA
JBH>KMMBIE BEIIM COOTBETCTBYIOIIETO BHUIA.

3anorojepkarenb, OCTABUBLIMI 3aJI0)KEHHOE MMYIIECTBO 3a COOOH, BIpaBe
TpeOOBATh NEepeau eMy 3TOr0 UMYLIECTBA, €CIIM OHO HAXOAUTCS Y UHOTO JIMIIA.

6. Ecnm 3amoropepratenb HE BOCIOJIB3YETCS IMPABOM OCTaBUTH 3a COOOM
IpeaAMeT 3ajora B TEYEHUE Mecslla cO AHS OOBSBICHUS TMOBTOPHBIX TOPIOB
HECOCTOSIBIIMMUCS, JOTOBOP 3aJI0Ta MPEKPaIIaeTCs.

7. Ilonoxenus nHactosimero Konmekca o0 3akiioueHHMHM JOroBOpa Ha TOprax
MPUMEHSIIOTCS TIPU PEeATU3ALNN 3AJI0KEHHOTO UMYIIECTBA C TOPIOB, €CIIM UHOE HE
YCTAHOBJICHO HACTOSIIEN CTaThEU.

Cratbss 351. JlocpouHoe HCHOJIHEHUE 005A3aTeNbCTBA, O00ECIEUEHHOTO
3aJ10roM, U 00paleHHe B3bICKaHMSI Ha 3aJI0)KEHHOE UMYIIIECTBO

1. 3anoromepkareinb BIpaBe MOTPEOOBATH JOCPOYHOTO  HCTIOJHECHHS
00€eCIeYeHHOTO0 3aJI0roM 0053aTeNbCTBA B CIIyYasiX:

1) BBIOBITHS TpenMeTa 3ajora, OCTaBJIEHHOIO Yy 3aJorojareis, W3 €ro
BJIQJICHUSI HE B COOTBETCTBHHU C YCIOBUSIMU JOTOBOpPA 3aJI0Ta;

2) rubenu WM yTpaThl MpeIMeTa 3ajiora Mo OOCTOATENbCTBAM, 32 KOTOPHIC
3JI0TOJIEP/KAaTEIb HE OTBEYAET, €CIIM 3aJIOTOAATENIb HE BOCIOJB30BAJICS IMPABOM,
MPEAYyCMOTPEHHBIM MYHKTOM 2 cTaThu 345 Hactosmero Koaekca;

3) MHBIX CyYasx, MPeyCMOTPEHHBIX 3aKOHOM WJIH JOTOBOPOM.

2. ITockoJIbKY HHOE HE NIPEAYCMOTPEHO JOTOBOPOM, 3aJIOTOAEPKATEND BIIPaBE
noTpeboBaTh JAOCPOYHOTO HCIOJHEHHUS OOECHEUYEHHOTO 3aJ0roM 00s3aTeNbCTBa
WM, €CIU ero TpeOoBaHWE He OyJeT YIOBJIETBOPEHO, OOpaTUTh B3bICKAHHME Ha
MpEeMET 3aJI0Ta B CIIy4asiX:

1) HapymieHus 3ajgorogaTesieM MPaBUil O OCJIEYIONIEeM 3ajore (cTaTths 342);

2) HEBBINOJHEHUS 3ajorojareieM O0O0S3aHHOCTEH, MPeTyCMOTPEHHBIX
noanyHkTamu 1 u 3 nmyHkra 1 u myHkrom 2 crareu 343 Hacrosmero Koaekca;

3) HapyuieHus 3ajorojatreieM NpaBWil 00 OTUYYXACHUH 3aJI0KEHHOTO
MMYIIECTBA WJIM O TNPEAOCTABICHUM €ro BO BpPEMEHHOE BIAJEHUE WIHU
MOJIb30BaHUE TPETHUM JUlIaM (ITyHKTHI 2 U 4 ctaTbu 346);

4) UHBIX CITy4YasiX, MPEyCMOTPEHHBIX 3aKOHOM.

Cratbs 352. [Ipekpamienue 3ainora



1. 3anor npekparaeTcsi:

1) ¢ mpekparieHremM 00ecredYeHHOTo 3aJ10Ir0M 0053aTeNIbCTBRA;

2) ecnu 3aJ0KEHHOE WMYIIECTBO BO3ME3IHO MPUOOPETEHO JUIOM, KOTOPOE
HE 3HAJI0 M HE JIOJDKHO OBLIO 3HAaTh, YTO 3TO UMYIIECTBO SBIISETCS MPEIMETOM
3aJI0Ta;

3) B ciyuyae ruOenu 3aJOKEHHOM BEIM WA MPEKpAIlECHUs 3aJ0KEHHOTO
mpaBa, €CJM 3aJorojareilb HE BOCIOJb30BAJICS MPABOM, MPETyCMOTPEHHBIM
nyHKTOM 2 ctatbu 345 Hactosmero Konekca;

4) B clly4yae peaiM3alliy 3aJ105KEHHOTO UMYIIECTBA B LEISAX YIOBICTBOPECHUS
TpeOOBaHUil 3aoroaepkaress B MOPSAIKE, YCTAHOBICHHOM 3aKOHOM, B TOM YHCIIE
IpU OCTaBJICHHM 3aJIOTOJIEp)KaTelIeM 3aJI0)KEHHOTO HMYIIECTBa 3a CO0OMl, U B
Cily4yae, €Cjiu OH HEe BOCIIOJIb30BAJICS 3TUM IpaBoM (IyHKT S5 ctatbu 350.2);

5) B cnyyae mpekpaunieHusl JOroBopa 3ajiora B MOPSAJIKE U MO OCHOBAHUSM,
KOTOpBIE NPEIYCMOTPEHBI 3aKOHOM, a TaKK€ B Cllydae IpPU3HAHMUS J0roBopa
3aJIora HeJEHCTBUTENIbHBIM;

6) IO pelIeHHIO CyJa B ciiydae, MPeAyCMOTPEHHOM IMYyHKTOM 3 cTtaTbu 343
Hactosmiero Koaekca;

7) B ciydae H3BATUS 3alI0O)KEHHOrOo uMylnectBa (cratbu 167, 327), 3a
VCKIIFOUEHHUEM CIIy4aeB, MPEJYyCMOTPEHHBIX ITyHKTOM | cratbu 353 HaAcCTOSIIETO
Konekca;

8) B cllydae peanu3aluu 3aJJ0KEHHOTO MMYIIECTBA B LIEJIAX YJIOBIECTBOPEHHUS
TpeOOBaHUI MPEIESCTBYIONIETO 3ajioroaepkaress (MyHKT 3 ctatbu 342.1);

9) B ciiydasix, yKa3aHHBIX B IyHKTe 2 cTaTbhu 354 u cratbe 355 HacTOSAUIErO
Konekca;

10) B MHBIX ciIyyasix, MPEeIyCMOTPEHHBIX 3aKOHOM UJIU JOTOBOPOM.

2. Ilpm mpekpamieHuM 3aj0ra 3alloroJepkKaTeiab, Y KOTOPOTO HaXOIWUJIOCh
3aJI0’)KEHHOE€ MMYIIECTBO, OOs3aH BO3BPATUTh €ro 3aJ0rOfaTeNl0 WU HHOMY
YIPaBOMOYEHHOMY JIUILY.

3anoronarenb BOpaBe TpPeOOBaTh OT 3aJOrOJEP)KATENsl COBEPILEHUS BCEX
HEOOXOJIUMBIX JEHCTBUN, HAMPABICHHBIX HAa BHECEHHWE 3alUCH O MPEKpalieHUU
3anora (ctaths 339.1).

Crates 353. CoxpaHeHue 3ajora IpU TNepexoAe IMpaB Ha 3aI0KEHHOE
UMYIIECTBO K APYTOMY JIUILY

1. B cnyuyae nepexojia mpaB Ha 3aJI0)KEHHOE MMYLIECTBO OT 3ajorojareiis K
JIpPYroMy JMIy B pPe3yJIbTaT€ BO3ME3JHOTO WA OE€3BO3ME3HOTO OTUYKICHUS
ATOTO UMYIIIECTBA (32 UCKIIFOYEHUEM CJIy4aeB, YKa3aHHbBIX B MOJANYHKTE 2 MyHKTa |
ctatbu 352 u cratbe 357 HacTosmero Kojekca) mubo B mopsiike YHUBEPCATBLHOTO
MPaBOIIPEEMCTBA 3JIOT COXPaHSAETCS.

[IpaBonpeemMHuUK 3ajoromaresnsi MpUOOpPETaeT MpaBa M HECET OO0S3aHHOCTH
3aJI0TOaTelNs, 32 UCKIIFOUCHHEM TpaB U O0S3aHHOCTEH, KOTOpPHIE B CHIy 3aKOHA
WU CYIIECTBA OTHOIICHUN MEXIy CTOPOHAMHU CBSI3aHbl C IE€PBOHAYAIBHBIM
3aJI0TOJATENIEM.

2. Ecam wumymiecTtBo 3anorojatenis, SBISIOIIEECS MPEIMETOM 3ajora,



nepenuio B TOPSAKE MPABONPEEMCTBA K HECKOJIBKUM JIHMIAM, KaXkAbld U3
MPaBONPEEMHHUKOB (IpuoOpeTaTenel MMyIlecTBa) HECET BBITEKAIOIIKME U3 3ajora
MOCJIE/ICTBUSI HEUCIIOHEHUSI 00ECIIEYEHHOr0 3aJ10roM 00513aTeIbCTBA COPA3MEPHO
nepemenneil Kk HeMy YacTH YKa3aHHOro umyimiectBa. OJHAKO €Clu MNpeaMeT
3aJI0Ta HENEJIUM WM 10 MHBIM OCHOBAHUSIM OCTAaeTCsi B 00l COOCTBEHHOCTH
MPaBOMPEEMHUKOB, OHU CTAHOBATCS COJMIAPHBIMU 3aJI0T0IaTEIISIMHU.

Cratbs 354. [lepenaua nmpaB u 0043aHHOCTEMN 110 JOTOBOPY 3aj10ra

1. 3anoronmepxkarenp 0e3 corjiacus 3aJ0rojaTens BIpaBe NEpelaTbh CBOU
npaBa MW OOS3aHHOCTH IO JOTOBOPY 3aJI0OTa JPYroMy JIMIY € COOJIOACHUEM
IIPaBWJI, yCTAaHOBJIEHHBIX Ii1aBor 24 Hactosmero Konekca.

2. Tlepenaua 3anorojaepskatTeysieM CBOUX MPaB U O0A3aHHOCTEH IO JOTOBOPY
3aJI0Ta JPYroMy JIMIY JOIYCKAeTCs MPU yCIOBUHA OJHOBPEMEHHOM YCTYIIKH TOMY
’KE JIMIy IMpaBa TpeOOBaHHUA K JOJDKHHKY I10 OCHOBHOMY 0053aT€IbCTBY,
o0ecrieueHHOMY 3ajioroM. Eciu uHOe HE MNpeaycMOTPEHO 3aKOHOM, IpH
HECOOJIIOICHUN YKA3aHHOTO YCJIOBHUS 3aJI0T IPEKPALIACTCSL.

Cratbs 355. IlepeBon qoira 1mo o0s3aTebCTBY, 00ECIIEYEHHOMY 3aJI0TOM

C mepeBofoM Ha JIpyroe JIMLO AOJra Mo 00s3aTeabCTBY, 00ECHEYEHHOMY
3aJI0TOM, 3aJIOT MPEKpalIaeTCsl, €CIM HMHOE HE MPEAYyCMOTPEHO COTJIalIEHUEM
MEXIY KPEIUTOPOM U 3aJI0T01aTENEM.

Cratbs 356. JIoroBop ynpaBieHHUs 3JI0TOM

1. Kpenutop (kpeauTopbl) 1mo oOecrneurmBaeMOMY 3aJIOTOM 00S3aTEIbCTBY
(oOsi3aTenbeTBaM), HCTIOJMHEHHWE KOTOPOTO CBS3aHO C  OCYIIECTBICHHUEM €Tr0
CTOPOHAMHU TPEANPUHUMATETHLCKON JEATEeIbHOCTH, BIPABE 3aKIIOYUTH JOTOBOP
VOPABJICHHUS 3aJI0TOM C OJHUM M3 TaKUX KPEIUTOPOB WM TPETHUM JIUIIOM
(YTIpaBJISIIOIIAM 32JI0TOM).

[Io moroBopy ympaBiieHUs 3aJIOIOM YIIPABISIIOLIMK 3aJ0TOM, JACHCTBYS OT
UMEHH W B HMHTEPECaxX BCEX KPEAUTOPOB, 3aKIIOYUBIIUX OTOBOP, OOsI3yeTCs
3aKJTFOYUTH JIOTOBOP 3aji0Tra C 3aj0rojareieM U (MIM) OCYIISCTBIIATH BCE MpaBa U
00sI3aHHOCTH 3aJIOTOZACPIKATENS 10 JIOTOBOPY 3ajiora, a KpeauTop (KpeauTophl) -
KOMITCHCHPOBATh YIPABIIAIONIEMY 3aJIOTOM MTOHECEHHBIC UM PACXOJIbl M YIUIATHTh
€My BO3HArpaXKJcHHUe, €ClIi HHOE HE MPEyCMOTPEHO JIOTOBOPOM.

Ecnu 3amor BO3HMK paHee 3aKIIOYCHHUS JOTOBOpPA YIIPABICHHUS 3aJI0TOM,
YIPABJISIFONINN 3aJI0TOM TI0 COTJIAIICHWIO O Tepeaade JoroBopa 3ajora (CTaThs
392.3) BOpaBe OCYHIECTBIISITh B CUITY JOTOBOpa YNPABJICHUS 3aJI0TOM BCE MpaBa U
00s13aHHOCTH 3aJI0TOJISPIKATEIIA.

Kpenutop (kpeauTopbl) HE BIpaBe OCYIIECTBIISATH CBOU MPaBa v 00SA3aHHOCTH
3aJI0TOIeprKaTeNIeH 10 MOMEHTA MPEKPAIICHUS IOTOBOPA YIIPABICHUS 3aJI0TOM.

2. VYropaasiomuM ~ 3aJ0TOM ~ MOXKET  OBITh  HWHIWBHUAYATbHBINA
MPEeANPUHAMATETH WIH KOMMEpUYECKasi OpraHu3aIlusl.



3. Yhpanstomuii 3a10roM 00s13aH OCYIIIECTBIISITH BCE MpaBa M 00S3aHHOCTH
3aJIoToIepKaTessl Mo JAOTOBOPY 3ajiora Ha HambOoJjee BBITOJHBIX IS KpeauTopa
(xpenutopoB) ycioBusxX. [loJHOMOYHMS YHPABISIIONIETO 3aJI0TOM OMNPENEISIOTCS
JIOTOBOPOM YTpaBIICHUS 3a10ToM (ITyHKT 4 ctatbu 185) M MOTyT OBITh U3MEHEHbI
10 COIJIAIIEHUIO CTOPOH JOTOBOPA YIIPABJICHHUS 3aJI0TOM.

JIoroBOpoM  yripaBi€HUS 3aJOrOM MOXET OBITb NPEIyCMOTPEHO, YTO
OTIpEJICICHHbIE TPABOMOYMS 3aJI0r0JIepKaTelisl OCYUIECTBISIOTCS YIPABISIONIIM
3aJI0TOM C TIPEJIBAPUTEIHLHOTO COTJIACUs KpenIuTopa (KpeauTOpOB).

4. HwmymiecTBo, TMOJYYEHHOE YOPABISAIOMIMM 3aJloTOM B HHTEpecax
KPEIUTOPOB, SBISIFONINXCS CTOPOHAMHU JIOTOBOpa YIPABJICHHS 3aJI0TOM, B TOM
YuCjie B pe3yibTaTe OOpalieHHs] B3BICKAHHWS HA TMPEAMET 3ajora, MOCTyHaeT B
JIOJIEBYIO COOCTBEHHOCTh YKA3aHHBIX KPEAUTOPORB MPOIMOPIIMOHATBLHO pa3MepaM HX
TpeOOBaHMl, 0OECIIEUEHHBIX 3aJI0TOM, €CIIM MHOE HE YCTAHOBJICHO COTJIAIICHHUEM
MEXIY KpEeIuTOpaMH, W TOJJICKHUT TNpojaxe Mo TpeOOBaHMUIO JHOOOrO U3
KpPEIUTOPOB.

5. JloroBop ympaBlieHUs 3aJI0TOM MPEKpaIiaeTcsi BCICACTBUE:

1) mpekpareHus: 00eCreuyeHHOTO 3aJI0TOM 00s3aTEeNIbCTBA;

2) pacTOpKEHHS JIOrOBOpa IO PEIICHUI0 Kpeautopa (KpeauTopoB) B
OJIHOCTOPOHHEM TOPS/JIKE;

3) mpu3HaHUS YIPABISIONIETO 3AJI0TOM HECOCTOATENbHBIM (OaHKPOTOM).

6. B wyacth, He yperyaupoBaHHOM HACTOSIIEH CTAThEW, €CIIM HMHOE HE
BBITEKACT U3 CYIIECTBA 005A3aTEIBCTB CTOPOH, K 00SI3aHHOCTSM YIPABJISAIOIIETO 110
JIOTOBOPY  YIOpAaBIEHUS  3aJOTOM, HE SBJISIONIETOCS — 3aJ0roJepKaTeseM,
MIPUMEHSIOTCSI TIpaBWJIa O JOTOBOpPE TMOPYYCHUsS, a K MpaBaM M OOS3aHHOCTIM
3aJI0TOZIEpKaTeIeii M0 OTHOMICHUIO APYT K JAPYry NPUMEHSIOTCS TMpaBujia o
JIOTOBOpPE  TPOCTOTO  TOBApHINECTBA, 3aKIIOYa€MOM IS OCYIIECTBIICHUS
MPEANPUHUMATETECKON e TETHHOCTH.

2. OTnenbpHBIE BUIBI 3aJ10Ta
Cratbs 357. 3anor ToBapoB B 000poTe

1. 3amorom TOBapoB B 000pPOTE MPHU3HACTCS 3aJI0T TOBAPOB C OCTABICHUEM UX
y 3aJloro/iaTess U C MPEIOCTaBICHUEM 3aJIOTOAATENI0 MpaBa M3MEHATh COCTaB U
HaTypadbHyI0 (OpPMY 3aJ0KEHHOTO HWMYIIECTBa (TOBApHBIX 3arlacoB, CHIPHA,
MaTepHayoB, MoJTyhadpPUKAaTOB, TOTOBOK MPOIYKIIMU H T.I1.) TIPH YCIOBUH, YTO UX
00I1ast CTOMMOCTh HE CTAHOBUTCSI MEHBIIIE YKa3aHHOW B JJOTOBOPE 3aJI0TA.

[Ipenmer 3amora mo AOTOBOpPY 3ajora TOBAapOB B 000pOTE MOXKET OBITh
OTIPEJICIICH TIOCPEJACTBOM YyKa3aHHWS POJIOBBIX IPHU3HAKOB COOTBETCTBYIOIIUX
TOBApPOB M MECT UX HAXOXXJECHUS B OMPENICICHHBIX 3[IaHUAX, IOMEIIEHUIX WA Ha
3€MEJIbHBIX YJaCTKaXx.

YMeHbIIIeHHEe CTOMMOCTH 3aJIOKEHHBIX TOBApOB B 000POTE MOIMyCKaeTCs
COpa3MepHO HCIOJHEHHOW 4YacTH OOECHEYEHHOIO 3aJiorOM 0053aTebCTBa, €CIU
MHOE HE TPETYyCMOTPEHO IOTOBOPOM.

2. Tomapel B 000pOTe, OTYYKIEHHBIC 3aJIOTOJATEIEM, IEPECTAIOT ObITh



IOpPEeIMETOM 3ajiora ¢ MOMEHTa MX IepexoJa B COOCTBEHHOCTb, XO3SIIICTBEHHOE
BEJICHUE WM OIEPAaTUBHOE YIpPAaBIECHUE MpuOOpeTaresis, a HNpPHOOpETEHHbIE
3aJI0roJlaTelIeM TOBaphbl, KOTOPBIE YKa3aHbI B JOTOBOPE 3ajl0ra TOBapoOB B 000POTE,
CTAaHOBATCS MPEIMETOM 3aJI0I'a C MOMEHTA BO3HUKHOBEHHMS Y 3aJI0T0JIaTENsl Ha HUX
paBa COOCTBEHHOCTH, XO35IIICTBEHHOI'O BEJICHUSI MJIU ONIEPATUBHOIO YIIPABIICHMUSL.

3. 3aymorosnarens TOBapOB B 000pOTE 0053aH BECTU KHUTY 3allMCH 3aJI0rOB, B
KOTOPYIO BHOCATCS 3allMCHU 00 YCJIOBHUSX 3aj0ra TOBapOB M 000 BCEX OIEpalMsX,
BJICKYIIMX M3MEHEHHE COCTaBa WJIM HaTypajJbHOW (POPMBI 3aJI0KEHHBIX TOBApOB,
BKJIIOYAsl WX IepepabOTKy, Ha [JEHb MOCIEOHEH ONepaluH, €CIM HHOE He
IIPEyCMOTPEHO JOrOBOPOM 3ajIora.

4. Tlpu HapylleHHWH 3alorofaTesieM YCIOBHUN 3ajora TOBapoB B 000poTe
3aJI0TOZIEpKaTeIb BIPABE MPUOCTAHOBUTH OMNEPALMH C 3aJ0KEHHBIMU TOBapaMu
JI0 YCTpaHEHUs1 HapyLICHUs yTEM HAJIO)KEHHSI HA HUX CBOMX 3HAKOB M mnedvareid. B
LEJSIX pa3IMYCHUs YKA3aHHBIX 3aJ0KEHHBIX TOBApOB U UHBIX BEILIEH MOXKET ObITh
HOTApUAJIIBHO  yJIOCTOBEpPEH (aKT HAXOXKACHUS 3aJ0KEHHBIX TOBAapOB B
OIIPEJICIICHHOM MECTE B OIIPENIEICHHOE BPEMSI.

Cratbs 358. 3anor Belei B JioMOape

1. [IpuHsiTHE OT TpaXKJaH B 3aJI0T JIBIDKUMBIX BEIICH, MpeAHA3HAYCHHBIX JIJIS
JUYHOrO MOTpeOseHus, B oOecleyeHrne KpPaTKOCPOUHBIX 3aiiMOB  MOKET
OCYIIIECTBISTHCS B Ka4yecTBe peaITPUHUMATETbCKON AESITeTbHOCTH
CTHCIIMATU3UPOBAHHBIMU OPTaHU3ALUAMH - JIOMOApIamMH.

2. JoroBop 3aiimMa oopMmIisieTcsi BbIAaued Jo0MOapa0M 3a10r0BOro OuseTa.

3. 3akJia/ibIBaeMbI€ BEIU MIEPEal0TCs B JoMOap/I.

JlomGap 00s13aH CTpaxoBaTh B MOJIB3Y 3aJI0TOAATENS 32 CBOM CUET MPUHATHIC
B 3aJI0T BELIM B IMOJHON CyMME HMX OLEHKH, COOTBETCTBYIOLIEH 1I€HaM Ha BEIU
TaKOI'0 PoJia ¥ TAKOTO KaueCTBa, OOBIYHO YCTAaHABIMBAEMBIM B TOPTOBJIE B MOMEHT
UX MPUHATUS B 3JI0T.

Jlombap/ He BpaBe MOJIb30BATHCS U PACHOPSKATHCS 3aI0KEHHBIMU BEIIAMHU.

4. JlomOapa HeceT OTBETCTBEHHOCTb 3a YTpaTy 3aJ0XEHHBIX BelleH M HuX
NOBpPEXACHUE, €CIM HE JOKaXeT, YTO YyTpaTa, MOBPEKIACHHE MPOU3OILIN
BCJIE/ICTBHUE HEMPEOAOTUMOMN CHIIBI.

5. B cinyyae HEBO3BpallleHUs B YCTAaHOBJIEHHBI CpPOK CyMMBbI 3anMa,
00eCTIeueHHOTO 3aJ10roM Bellled B jJombape, JioMOap/ M0 UCTECUCHUH JIbIOTHOTO
MECSYHOTO CpOKa BIPaBE MPOJATh ATO MMYIIECTBO B TMOPSAIKE, YCTAaHOBICHHOM
3akoHOM o0 JiomOapaax. Ilocime aToro TpebGoBanus jioMOapaa K 3aJ0roAaTero
(TOJDKHUKY) TIOTAIIaloTCs, NaXe eCIM CyMMa, BBIPYYCHHAs TpU peaTu3aliiu
3aJI0’)KEHHOTO UMYIIECTBA, HEOCTATOYHA JISI UX TIOJTHOTO yIOBICTBOPCHHMS.

6. [IpaBuna KpeAUTOBAaHMS TPAXKIaH JJIOMOApIaMU TIOJT 3aJI0T TIPUHATISKAIINUX
rpaxkaHaM Belllell yCTaHaBJIMBAIOTCA 3aKOHOM O JoMOaplax B COOTBETCTBUHU C
HacrosamuM Konekcom.

7. YcnoBus AOroBopa 3aiimMa, OIPAHMYMBAIOIIME IIpaBa 3aJIOTOAATEIN IO
CPaBHEHHIO C TIpaBaMH, NPEJOCTaBIsieMbIMH eMy HactosmmMm Koaekcom u
IpYTMMH 3aKOHAaMH, HHUYTOXHBL. BMecTo Takux yCIOBUH MPUMEHSIOTCA



COOTBETCTBYIOILIME MTOJIOKEHUS 3aKOHA.
Cratbs 358.1. 3anor o0s3aTeIbCTBEHHBIX ITPaB

1. IIpeaqmerom 3ajora MOryT ObITh MMYIIECTBEHHBIE IMpaBa (TpeOOBaHUS),
BBITEKAIOIINE U3 00s3aTENBCTBA 3AJI0OTOaTeNs. 3aJ0roaTesieM MpaBa MOXKeET ObITh
JUI0, SIBJISIFOLIEECS KPEIUTOPOM B 00s3aTE€NIbCTBE, M3 KOTOPOTO BBITEKAET
3aKJIaJpIBaEMOE MpaBo (IIpaBo00JIa1aTelb).

Ecnm 3akoHOM WM JOTOBOpOM 3ajora MpaBa HE YCTAaHOBICHO WHOE,
MIPEAMETOM 3aJI0Ta SBJISIOTCS BCE IPUHAJICKAIIHE 3aJI0T0IaTEIII0 MpaBa, KOTOPHIE
BBITEKAIOT M3 COOTBETCTBYIOIIETO OOS3aTENhCTBA M MOTYT OBITH TPEIMETOM
3aJiora.

2. IIpeameroM 3aora MOKET ObITh MPABO, KOTOPOE BO3HUKHET B OYIyIIIEM U3
CYIIECTBYIOIIETO UK OYyIIEero 00sS3aTeNIbCTBA.

3. Ecnu nHOE HE yCTaHOBJIEHO 3aKOHOM WJIA JOTOBOPOM JIMOO HE CIEAyeT U3
CylllecTBa 00S3aTENbCTBA, MPEAMETOM 3aJloTa MOTYT OBITh 4YacTh TpeOOBaHUS,
OTJIeJIbHOE TpeOOBaHWE WJIM HECKOJIbKO TpeOOBaHUM, BBITEKAIOIIUX M3 JOrOBOpa
WM UHOTO 00513aTeNhCTRA.

4. TIlpenmerom 3ajora MO OJHOMY JOIOBOpPY 3ajora MOXET OBbITh
COBOKYNMHOCTb TMpaB (TpeOOBaHMIf), KaXJI0€ U3 KOTOPHIX BBITEKAET U3
CaMOCTOSATEILHOTO 00s13aTEILCTBA, B TOM YHCJIE COBOKYITHOCTh OYIyIIHX IpaB, a
TaK)k€ COBOKYITHOCTH CYITIECTBYIONTUX M OyIYIITUX MPaB.

5. Ecnu 3amoxeHHOoe MpaBo MPEKPATHIIOCh B CBSA3M C OKOHYAHUEM CPOKa €ro
nercTBUS 10  oOpameHuss Ha  HEro  B3bICKAHWUSA  3aJI0T0JIepiKaTelieM,
3aJIoTOZIepKaTeb HE BIpaBe TPeOOBATh JOCPOYHOTO WCIOTHEHUS OCHOBHOTO
00s13aTeNIbCTBA, UCIIOJIHEHUE KOTOPOTO OBLJIO 00ECTIEYEHO 3aJI0T0OM ATOTO TpaBa.

6. B cnydasx, yCTaHOBJICHHBIX 3aKOHOM WJIM JIOTOBOPOM, MPH OOparieHuu
B3BICKAHUSl Ha 3aJI0KEHHOE IMPaBO M peajn3allid 3aJI0KEHHOTO TMpaBa K €ro
mpUOOpETaTEeNII0 BMECTE C OTUM TIPAaBOM TMEPEXOJAT CBS3aHHBIE C HUM
00s13aHHOCTH.

Cratps 358.2. OrpannueHus 3ajiora nmpaBsa

1. 3anor mpaBa He TpeOyeT coriacus IODKHHMKA NpaBooOianarens, 3a
WCKIIFOUEHHUEM CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM HWJIM COTJIAIIEHUEM MEXIY
MpaBo00JIaIaTeNIeM U €0 JOJKHUKOM.

2. B caywasx, Korja corjamieHHEM MEXIy IpaBooOjajareieM M €ro
JOJDKHUKOM YCTYyTKa TpaBa 3ampenieHa WM HEBO3MOXXHOCTb YCTYNKH IpaBa
BBITEKAET W3 CYyIIeCTBa 00sA3aTENbCTBA, 3aJI0I IMpaBa HE JOIMyCKaeTcs, €ciu
3aKOHOM HE YCTaHOBJIEHO UHOE.

3. 3anor npaBa I0MycKaeTcs TOJIbKO C COrjacHs AODKHUKA MpaBooOIaaTess
B CIIy4asiX, €CJIH:

1) B cuny 3akoHa WM COTJIALICHHUS MEXIY NpaBooOjaaTeieM M €ro
JOJKHUKOM [T YCTYTIKH TTpaBa (TpeOoBaHus) HEOOXOAUMO COTJIacue J0KHUKA;

2) mpu oOpallleHnH B3bICKaHUSI Ha 3aJI0)KEHHOE MPaBO U €ro peaiu3ali K



mpUOOpETaTEeNI0 TIpaBa JODKHBI TEPEHUTH CBSI3aHHBIE C 3aJI0KCHHBIM IPaBOM
00s13aHHOCTH (ITyHKT 6 cTathu 358.1).

4. Ecnu vHOE HE TPEeAyCMOTPEHO 3aKOHOM, HapyIIeHHE MpaBooOiagaTeeM
YKa3aHHOTO B JIOTOBOPE C JIOJDKHUKOM, CBSI3aHHOM C OCYIIECTBIICHHEM €ro
CTOpPOHAMH TPEANPUHUMATEIBLCKON JAeATEILHOCTH, OTPAHUYCHHS TI0 YCTYIIKE WJIU
3aJIory TpaBa (TpeOOoBaHMS) BJIEUET MOCIEACTBHUA, MPETYCMOTPEHHbBIC MYHKTOM 3
ctaTbu 388 Hacrosmero Konekca.

Cratbs 358.3. ConepsxkaHue JOroBopa 3ajiora npasa

1. B moroBope 3asora mpaBa Hapsay C YCJIOBHUSIMH, INPELyCMOTPEHHBIMHU
cratbeil 339 nHactosimero Koaekca, HOMmKHBI OBITH YKa3aHbl 00513aTE€IbCTBO, U3
KOTOPOT'O BBITEKAET 3aKJIaAbIBAEMOE MPABO, CBEAECHUS O IOJDKHUKE 3aJI0r0AaTess U
CTOpPOHa JOroBOpa 3ajiora, y KOTOPOW HaxoJATCS MOJJUHHUKUA JOKYMEHTOB,
YIIOCTOBEPSIOLIUX 3aKJIaIbIBAEMOE IPABO.

B cnyudae, ecnu npeaMeToM 3aiora sBIsIeTCsl MPUHAJIEKAIIEE 3aJI0T01aTENT0
IpaBo TpeOOBaTh yIJIAThl JACHEKHOM CyMMBI, B JIOTOBOpPE 3aj0ra MOXKET ObITh
yKa3aH pa3Mep 3TOW CyMMBbI WIH MOPSAJIOK €€ ONPEIEIICHUS.

Eciu B goroBope 3ajora HE YyKa3aHO, 4YTO MOJJIMHHHUKU JOKYMEHTOB,
YIOCTOBEPSIOIINX 3aKJIaJbIBAEMOE IIPaBO, OCTAIOTCA Yy 3aJorojareis WId
NEpPEeIaATCs HOTAapUyCy Ha XpaHEHHE, 3ajlorojareib oO0sA3aH NepenaTb TaKue
NO/JJIMHHUKA B CPOK, YKa3aHHBIM B JIOTOBOpPE 3aJlora, WM, €CIU JOTOBOPOM
yYKa3aHHBIM CPOK HE YCTAHOBIIEH, B Pa3yMHBbIH CpPOK 3aJIOTOAEPKATEI0 MO €ro
TpeOOBAHMIO, MPEIBIBICHHOMY B NUCbMEHHOH (opme. CorjameHueM MexIy
3aJorofaTesieM M 3aJOTOAEpKareleM MOXKET ObIThb MNPEeTyCMOTPEHO, YTO
JIOKYMEHTHI MEPEAAIOTCS HA XPAaHEHUE TPETHEMY JIUILY.

IIpu 3anore mpasa, €cid MHOE HE MPEIYCMOTPEHO 3aKOHOM WJIHM JIOTOBOPOM,
00s13aHHOCTH, MMPETYCMOTPEHHBIE cTaTher 343 Hacrosmero Koaekca, Bo3nararoTcs
Ha CTOPOHY JIOTOBOpa 3ajiora, y KOTOPOW HaxOJATCS MOJUIMHHUKH JIOKYMEHTOB,
YIOCTOBEPSIOIINX 3aJI0KEHHOE MPABO.

2. B ciuydasx, eciu MpeIMETOM 3ajora sBISETCS COBOKYIHOCTh IIpaB
(TpeboBanuit) uim Oyaymiee mpaBo (MyHKTHI 2 u 4 ctath 358.1), cBeneHust 00
00513aTeIbCTBE, U3 KOTOPOIO BBITEKAET 3aKJaJbIBAEMOE MPaBO, U O JOJHKHHKE
3ajorofaTesis MOTYT ObITh YyKa3aHbl B JOroBope oOmuUM 00pa3oM, TO €cCTh
MOCPEACTBOM JIaHHBIX, TO3BOJSIONINX HWHAWBHUIYyaTU3UPOBATh 3aKJIabIBACMbIE
npaBa M OMNPENECIHUTh JIMI, KOTOpbIE SIBJIAIOTCS WM HAa MOMEHT OOpalieHus
B3BICKAHUSA Ha TIPEMET 3aJI0Ta OyIyT SBISATHCS JODKHUKAMH 10 TUM TIPaBaM.

Cratbia 358.4. YBenomiieHue JODKHAKA
B cnyuae 3amora mpaB yBeoMIIeHHE JTOJDKHUKA 1O 00S3aTENBCTBY, TIpaBa 1Mo
KOTOPOMY  3aKJaJbIBAIOTCS, OCYIIECTBIAECTCS MO TpaBujiaM cTaTbu 385

HacTosmero Koaekca.

Cratbs 358.5. Bo3HUKHOBEHUE 3aJ10Ta IIpaBa



1. 3ayor mpaBa BO3HHUKAET ¢ MOMEHTA 3aKJIIOYEHHUS JOTOBOpa 3ajora, a mpu
3aj1ore Oy IyIIero mpaBa ¢ MOMEHTA BOSHMKHOBEHHS STOTO TpaBa.

2. Ecnu 3aimorom mpaBa 00OECIIEYCHO HCITOJIHCHHE O00s3aTeIbCTBA, KOTOPOE
BO3HHMKHET B OyayIIIeM, 3aJI0T ITpaBa BO3HUKACT ¢ MOMEHTa BOSHUKHOBEHHS STOTO
00s13aTeILCTBA.

Crartps 358.6. McnosiHeHne 00s13aTeNbCTBA JTOJDKHUKOM 3a10T00aTEs

1. JomkHuK 3ajoromarensi, NpaBO TPeOOBaHUS K KOTOPOMY 3aJIOKEHO,
UCITOJIHSIET COOTBETCTBYIOLIEE O0SA3aTEIbCTBO 3aJIOrOJATENI0, €CIIH JOTOBOPOM
3aJ10Ta HE MPEAYCMOTPEHO UHOE.

Ecnu nmoroBopom 3ajora mpeaycCMOTPEHO MPaBo 3aJOroepxkaTelis MOJydnuTh
UCIIOJIHEHHE OT JOJDKHHKA MO 00s3aTeNIbCTBY, MPaBO MO KOTOPOMY 3aJI0KEHO,
JIOJDKHUK, YBEIOMJICHHBIM 00 3ToM (ctaThsa 358.4), 00s3aH HCIOIHATH CBOE
0053aTEILCTBO 3AJIOTOJIEPIKATEIIO UM YKA3aHHOMY UM JIUILY.

2. Ecnu uHOE HE yCTaHOBJIEHO JOTOBOPOM 3aJ10Tra, MpH MOIYYEHHH OT CBOETO
JIOJDKHUKA B CUET MCIOJHEHUSI 00513aTeIbCTBA JEHEKHBIX CYMM 3aJIOTOAAaTeNb 10
TPeOOBAHUIO 3AJIOTOJIEPKATENSI 00s13aH YIUIATUTH €My COOTBETCTBYIOIIME CYMMBI B
CUET UCTIOTHEHUS 0053aTeNIbCTBA, 00OECIICYEHHOTO 3aJI0TOM.

Ecnu wuHOEe He mnpeaycMOTpeHO JAOTOBOPOM 3aliora, JACHEKHBIE CYMMBbI,
MOJIYYEHHBIEC 3aJIOTOAEpKATENEM OT JOJDKHUKA 3aJI0rOJaTeNsl MO 3aJI0KEHHOMY
npaBy (TpeOOBaHUIO), 3aCUUTHIBAIOTCS B  TMOramieHue oO0s3aTelbcTBa, B
oOecreyeHne UCIOJIHEHHS KOTOPOTro 3aJI0KEHO COOTBETCTBYIOLIEE MTPABO.

3. Ilocne BO3HMKHOBEHHMS OCHOBaHWM Jig OOpallleHus B3bICKAaHMS Ha
3aJI0)KEHHOE TpaBO TPEOOBaHMS 3aJ0rojepKaTelib MMEET NMpaBO Ha MOJy4YeHUeE
WCIIOJIHEHUSI 110 TAaHHOMY TPEOOBaHUIO B Mpesenax, HEOOXOIUMBIX JUIsl TIOKPBITHS
TpeOOBaHMI 3aj70r0/IepKaTelIs, 00CCIICUCHHBIX 3aJI0TOM, B TOM YHCJE MPaBO Ha
nojavy 3asBICHUN 00 WCIOJHEHHH O0O0S3aTeNbCTB JI0 BOCTpEOOBAaHMS, €CIIH
IPEMETOM 3aJI0Ta SIBIISIETCS TpeOOBaHUE TI0 0053aTENLCTBY 0 BOCTPEOOBAHMS.

4. 3aKOHOM WJIA JJOTOBOPOM 3aJioTa IMpaBa MOXKET OBITh MPEAYCMOTPEHO, YTO
JICHE)KHbIE CYMMBbI, TOJYYEHHbIC 3aJIOTOJIaTeNIeM OT €ro JOJDKHHKAa B CUET
WCIIOJIHEHUSI 00s3aTeNIbCTBA, MpaBO (TpeOoBaHME) MO KOTOPOMY 3aJI0KEHO,
3aUUCIISIIOTCS Ha 3aJIOTOBBIN cYeT 3ajorojareis. K Takomy cueTy NMpUMEHSIOTCS
npaBuia O JOrOBOPE 3aJI0Ta MpaB IO JI0rOBOPY OAHKOBCKOTO CUETA.

Crates 358.7. 3ammTa 3a10roepareis mpasa

1. Ecnu wHOE He MNpeayCMOTPEHO JOrOBOPOM, B Cllydae HapylICHUs
00s3aHHOCTEHW, TPENyCMOTpEeHHBIX cTatheir 358.6 Hacrosmero Kopekca,
3aJI0TOZIepKaTeh BIpaBe TPeOOBATh OT 3aJIOTOAATENS JOCPOYHOTO HCIIOTHEHUS
00eCIIeuYeHHOTO 3aJI0TOM 0053aTeNhCTBA, a MPU €r0 HEUCIIOJHEHUU - 00paTUTh
B3BICKAHUE Ha MPEIMET 3aJI0Ta B YCTAHOBJICHHOM TOPSIJIKE.

2. 3amorogepkareiab  BIPaBe NPUHUMAaThb CaMOCTOSTEIBHO  MEpHI,
HEOOXOJMMBIC ISl 3alIMTHl 3aJI0)KCHHOTO IpaBa OT HAPYIICHWH CO CTOPOHBI



TPETHUX JIUII.
Cratbs 358.8. ITopsiaok peain3aiuy 3a105KEHHOTO ITpaBa

1. Peanuzanust 3aJ0KEHHOIO TIpaBa  OCYILIECTBISAECTCS B  MOPSIKE,
yCTaHOBJIEHHOM IYHKTOM 1 ctatbu 350 u myHkTtoM 1 ctatbu 350.1 HacTosiero
Konekca.

2. B cnyuae oOparieHus B3bICKaHUSI Ha 3aJI0KEHHOE IPaBO B CyACOHOM
NOPSJIKE CTOPOHBI MOTYT JOTOBOPHUTBCS O TOM, 4YTO €ro pealn3aius
OCYLIECTBIISIETCS OCPEICTBOM IE€peBOJa IO TPeOOBAaHUIO 3aJOrOAEpPHKATEINS
3aJI0’)KEHHOTO MPaBa Ha 3aJIOTOJEPKATEIS IO PEIIEHUIO CyAa.

3. Ecnu B3bICKaHME Ha 3aJI0KEHHOE NpPaBO OOpallaercs BO BHECYIEOHOM
MOPSJIKE, CTOPOHBI MOTYT JIOTOBOPUTHCS, YTO peau3alusl 3aJ0KEHHOIo IpaBa
OCYLIECTBIISIETCS TOCPEACTBOM YCTYIIKM 3aJ0KEHHOI'O IIpaBa 3aJIOroJaTeIemM
3QJI0r0JIEPKATEI0 WIM YKa3aHHOMY 3aJI0TOJEpKATeNeM TPETheMy Jully. B ciyuae
OTKa3a 3aJI0roJlaTelid YCTYNUTh 3aJ105KEHHOE MPABO 3aJI0TOJEPKATENb UIN TPETHE
JIMIIO BIIpaBe TpeOOBaTh MEpPEeBOIa Ha ce0s ATOTO IMpaBa Mo PEHICHUIO CyAa WM Ha
OCHOBAHMM WCIIOJIHUTEIFHON HAJINUCH HOTApUyca U BO3MEIICHHUS YOBITKOB,
MIPUYMHEHHBIX B CBSI3U C OTKA30M YCTYIHTh 3TO MPABO.

4. C MOMEHTa Mepexo/a 3aJ0XKEHHOrO IpaBa K 3aJIOTOJIEPKATEII0 WU
YKa3aHHOMY UM TpETbeMY JHUIy 0053aTeIbCTBO, MCIOJHEHUE KOTOPOTO
00ecIeyeHo 3ajJoroM 3TOro IpaBa, MPEKpallaeTcss B pa3sMepe, SKBUBAIECHTHOM
CTOMMOCTHU (Ha4YaJIbHOM MPOJAXKHOM 1I€HE) 3aJI0KEHHOI0 MpaBa (IMIyHKT 7 CTaTbu
349).

[IpaBuna HacTOALIErO0 IYHKTAa MNPUMEHSIIOTCS, €CJIM  COTJallleHHEM
3ajorofaTeNs C 3aJ0roJep)kKareyieM, a Takke C JOHKHUKOM IO 0053aTeNbCTBY,
o0ecrieueHHOMY 3aJI0OTOM IIpaBa, KOT/ia 3aJI0ro/1aTeseM sBIISETCS TPEThe JIUIO, He
IIPELYCMOTPEHO UHOE.

Cratbss 358.9. OcCHOBHBIE TIOJIOXKEHHS O 3ajJlore MpaB IO JOTOBOPY
0aHKOBCKOI'O cueTa

1. I[IpeameTom 3ayora MOTyT OBITH MpaBa MO JIOTOBOPY OAHKOBCKOTO cueTa
P YCJIOBUH OTKPBITHSI OAHKOM KJTUEHTY 3aJIOTOBOTO CUETa.

2. 3ajoromepkaTelieM IMPU 3aJoTe€ IpaB IO JIOTOBOPY OaHKOBCKOTO cCUETa
MOXET ObITb, B YaCTHOCTH, OaHK, 3aKJIIOUYUBIIUA C KIUEHTOM (3aJI0roJIaTesieM)
JIOTOBOP 3aJI0TOBOTO CUETa.

3. 3a7I0TOBBIA CYET MOXKET OBITh OTKPHIT OAaHKOM KJIMEHTY HE3aBUCHMO OT
3aKJTFOYCHUST HA MOMEHT €ro OTKPBITHS JIOTOBOpa 3ajora IpaB IO JOTOBOPY
OAHKOBCKOTO CUETa.

4. JloroBop 3ajora TpaB IO JOTOBOPY OAHKOBCKOTO CuU€Ta MOXKET OBbITh
3aKJIIOYEH TaKKe MPU OTCYTCTBMM HAa MOMEHT €ro 3aKIIOYeHHUs Yy KIUEHTa
JIEHEHBIX CPEJICTB HA 3AJIOTOBOM CUETE.

5. JloroBopoM 3ajiora HMMYIIECTBA HWHOrO, Y€M IIpaBa II0 JOTOBOPY
OaHKOBCKOTO CYeTa, MOXET OBbITh MPeayCMOTPEHO, UTO MPHUYUTAOLIUECS



3QJIOTOAATENI0 JICHEKHBIE CYMMBbI (CTpPaxoBO€ BO3MELICHHE 3a YTpaTy WU
MOBPEXJICHUE 3aJI0)KEHHOTO UMYIIIECTBA, JOXO/bl OT UCTIOIb30BAHUS 3aJI05KEHHOTO
UMYIIECTBA, JEHEXKHBIE CYMMBI, MOJIEKAIINE YyIUIaTe 3aJI0roJaTell0 B CUET
WCIIOJTHEHHUS 00513aTeNIbCTBA, MPaBo (TpeOoBaHUE) MO KOTOPOMY 3aJI0KEHO, U T.I1.)
3aUMCISIOTCS HA 3aJI0TOBBIN CYET.

6. YaocroBepeHue o00s3aTenbcTBa OaHKa MO 3aKJIIOUYEHHOMY C KIHMEHTOM
JIOTOBOPY OO0 OTKPBITUHU 3aJIOTOBOTO CueTa Bbljauel OaHKOM IIEeHHOM Oymaru He
JOITYCKaeTCsl.

7. Ecniu uHOE HE MpeayCMOTPEHO HacTosIiel crathbed u crarbsiMu 358.10 -
358.14 mnactosmero Komekca, k 10oroBopy 00 OTKpPBITHH 3aJIOTOBOTO cueTa
IPUMEHSIOTCS NpaBuiia riasbl 45 Hacrosiero Kogekca.

8. IIpaBuna Hacrosimero Kogekca o 3anore mpaB 1o AOroBOpYy OaHKOBCKOTO
cueta (HacTtosmias ctathss U crtatbu 358.10 - 358.14) COOTBETCTBEHHO
IPUMEHSIOTCS K 3aJI0Ty IPaB 0 10TOBOPY OaHKOBCKOI'O BKJIAJA.

Crates 358.10. Conepxkanue JAoroBopa 3ajora IIpaB IO JIOTOBOPY
0aHKOBCKOI'O cueTa

1. B moroBope 3ajora mpas 10 JOTOBOPY OaHKOBCKOTO CYe€Ta JOJKHBI OBITh
yKa3aHbl O0aHKOBCKHE PEKBHM3UTHI 3aJOTOBOI0 CYETa, CYIIECTBO, pa3Mep M CPOK
UCIIOJTHEHUsI 00s3aTebCTBA, OOECIEUYMBAEMOI0 3aJIOrOM TIpaB IO JIOTOBOPY
OaHKOBCKOTO CYETa.

2. Ecnu wHOE He mpeayCMOTPEHO JOrOBOPOM 3ajiora IMpaB IO JIOTOBOPY
0aHKOBCKOI'O CY€Ta, JOTOBOP CUYUTACTCS 3aKIIOUYEHHBIM C YCIOBUEM O 3aJI0Te MpaB
B OTHOIIICHWUU BCEH JAEHEKHOM CYMMBI, HaXOJSIICHCS Ha 3aJ0TOBOM CYETE B
100011 MOMEHT B T€UEHUE BPEMEHU JCHCTBUS JOTOBOPA.

3. JloroBopom 3ajora MpaB IO JOTOBOPY OaHKOBCKOTO CYETa MOXKET OBITh
MPEelyCMOTPEHO, YTO TPEAMETOM 3ajora SBJISAIOTCA MpaBa 3ajlorojaTess Io
JIOTOBOpPY OaHKOBCKOT'O Cu€Ta B OTHOIIEHWH TBEPIOHN JIEHEKHOW CYMMBI, pa3Mep
KOTOpPOM yKaszaH B JOTOBOpeE 3ajiora. B aToMm ciiydae pa3Mep I€HEKHBIX CPEJICTB Ha
CYeTe 3aJI0orojaressi B JIIOOOM MOMEHT B T€UEHHE BPEMEHH JCHCTBHS JOTOBOpa
3aJiora He JOJDKEH OBITh HUXKE OTPEICIICHHOM JIOTOBOPOM CYMMBL.

Ecnu uHOE HE mpeaycMOTpEeHO IOrOBOPOM 3ajiora, YMEHBIIEHUE pa3Mepa
TBEPJIOM JEHEHKHOW CYMMBI, B OTHOILICHUM KOTOPOM 3aJI0KEHbI ITpaBa
3JI0ro/IaTelis Mo JOrOBOPY OAHKOBCKOTO CU€Ta, COPa3MEPHO MCIOJHEHHOW 4acTu
00€CTICYeHHOTO 3aJI0rOM 00s3aTeIbCTBA HE JOIMYCKAETCS.

Cratbst 358.11. Bo3HHMKHOBEHHE 3ajora mnpaB MO JAOroBOpY OaHKOBCKOI'O
cyera

3asior Ha OCHOBAHUU JIOTOBOPA 3aJI0Ta MPaB MO JOTOBOPY 0AHKOBCKOTO cueTa
BO3HHMKAET C MOMEHTA YBEJIOMJICHHSI OaHKa O 3aJ0Te MpaB U MPEJOCTABICHUS eMYy
KONIUM JoroBopa 3anora. B cmywae, ecnu 3ajorojepskareneM sBIseTCs OaHK,
3aKIIOYMBLIIMI ¢ KJIMEHTOM (3ajorojaaresieM) JIOTOBOP 3aJIOTOBOIO CYUETA, 3ajiorT
BO3HUKAET C MOMEHTA 3aKJIIOYEHHS IOTOBOpa 3ajI0ra MpaB Mo 0aHKOBCKOMY CYETY.



Cratbs 358.12. PacnopsbkeHne OaHKOBCKHM CYETOM, MpaBa IO KOTOPOMY
3aJI05KEHBI

1. 3amoromarens BOpaBe pacnopsKaTbCsi CBOOOJHO JEHEKHBIMHU CPEICTBAMU
Ha 3aJI0TOBOM CYETE, €CJIIM MHOE HE NPEIyCMOTPEHO JOTOBOPOM 3aji0ra Ipas II0
COOTBETCTBYIOLLIEMY JOTOBOpPY OaHKOBCKOTO Cye€Ta WJIM IMpaBUIaMH HACTOSILIEH
CTaThH.

bank 00s3aH MPOBOIUTH OMEpAIH IO 3AJI0TOBOMY CUYETY B COOTBETCTBHUH C
IpaBUJIaMU HacTosIero maparpada u MHBIMU mpaBuiaamMu Hactosmero Kosaekca,
JpPYrMMU 33aKOHaMM M OaHKOBCKMMH IpaBWJaMH, a B YacTH, HMH HE
YpETyJIMPOBAaHHON, B COOTBETCTBUU C COIJIAILIEHUEM, 3aKIIOYEHHBIM MEXKIY
OaHKOM, 3aJI0r0JJaTENIEM U 3aJI0T0JEPIKATEIIEM.

2. bank no TpeboBaHMIO 3a0TrOJepHKaTelNsl, IPEABbIBICHHOMY B MHCbMEHHOM
dopMme, 00s3aH MPEAOCTABIATh EMY CBEJIEHUSI 00 OCTaTKE JCHEKHBIX CPEJICTB Ha
3aJIOTOBOM Cu€Te, 00 onepanusax MO yKa3aHHOMY CUETy U O NPEAbSBICHHBIX IO
cueTy TpeOOBaHUAX, a TaKXKE O 3alpeTax U 00 OrpaHUYCHUSAX, HAJIOKEHHBIX Ha
yKa3zaHHbI cyeT. Ilopsaok U cpoku mpenocTaBieHUss OAHKOM TAaKUX CBEACHUN
3aJIOTOJIEPKATENI0 ONpPENEsoTCs 0aHKOBCKMMM IPAaBWJIaMHU, a B 4acTU, UMH HE
YPEryJIUpOBaHHOM, COTIAIIEHUEM, 3aKIIOUEHHBIM MEXIY OaHKOM, 3aJI0r0JlaTeeM
U 3aJI0TOACPKATEIEM.

3. Ilpm 3axknro4eHUM AOroBOpa 3aJI0Ta IpaB 3aJOrojarens IO JOTOBOPY
OAHKOBCKOI'O CYeTa B OTHOLUEHWW TBEPJIOHN JIEHEKHON CyMMBI 3aiorojareib 0e3
corjacusi B MHUCbMEHHON (opme 3ajoroiepskareisi HE BIpaBe AaBaTh OaHKY
pacnopsKeHUs, B pe3yJIbTaTe UCIOJHEHUSI KOTOPBIX CyMMa JE€HEKHBIX CPEACTB Ha
3aJIOTOBOM CHYETE CTAaHET HUXKE YKa3aHHOW TBEPAOW AEHEKHOW CyMMBbI, a OaHK He
BIIPABE HCIIOJHATh TAKUE PACTIOPSIKEHUS.

4. Tlocne mnomydyeHuss OaHKOM YyBEAOMJIEHHMsI B NHCbMEHHOW ¢opme
3JIOTOEPKATENS O HEUCITOJIHEHUH WIIM HEHAJIEXKAIEM UCIIOJIHEHUH JTOJDKHUKOM
00eCIIEYeHHOTO  3aJIoTOM  00s3aTeNbcTBa OaHK HE  BOpPAaBE  UCIOJHSTH
pacnopsDKEHHs  3aJI0rojlaTess, B PE3yJIbTaTe HCIOJIHEHUS KOTOPBIX CymMMa
JICHEXKHBIX CPEJCTB HA 3aJIOTOBOM CUETE CTAHET HUKE CYMMBI, SKBUBAJICHTHOU
pa3Mepy 00ecreueHHOT0 0053aTeIbCTBa, YKa3aHHOMY B JJOTOBOPE 3aJI0Ta.

5. bank, HapymMBIIMA 003aHHOCTH, YKa3aHHbIE B MMyHKTaX 3 U 4 HacTosuIlel
CTaThH, HECET Mepe]] 3aJI0TOAEpKaTeIeM B Mpeeiax ACHEKHbIX CYMM, CITMCAHHBIX
C 3aJ0roBOr0 cueTa BO MCIOJHEHUE DPacHOpsHKEHUs KIMEHTa (3ajo0roaaresns),
COJINJIAPHYIO C HUM OTBETCTBEHHOCT.

Crartes 358.13. HM3meHeHue M MpeKpalleHUe J0roBopa 3ajora IpaB IIo
JIOTOBOPY OaHKOBCKOTO cueTa

be3 cormacust 3amorojepikareisi CTOPOHBI JOTOBOpa OaHKOBCKOTO CUETA,
MpaBa Mo KOTOPOMY 3JIOKEHBI, HE BIIPAB€ BHOCHUTh B HETO M3MEHEHHs, a TaKkKe
COBepIIaTh AEHCTBUS, BIEKYIIUE MIPEKPAILICHUE TAKOTO IOIrOBOPA.



Cratpst 358.14. Peanuszanus 3aJI0)K€HHBIX MpaB MO JOTOBOPY OaHKOBCKOTO
cuera

1. Ilpu oOpameHuy B3bICKaHHSA Ha 3aJ0XKEHHbIE IpaBa IO JIOTOBOPY
OaHKOBCKOTO cueTa B COOTBETCTBUU cO cTaTheil 349 Hactosmero Kopnekca B
CyZeOHOM WM BO BHECYAEOHOM MOpsAKE TpPeOOBaHUS 3aJOroJepiKaTes
YIOBJETBOPSIOTCA IyTEM CHHMCAaHWA OaHKOM Ha OCHOBAaHUHU PACIOPSKEHUS
3aJI0TOepKaTeNsl JEHEKHBIX CPEJICTB C 3aJI0MOBOT0 CUETA 3aJ0r0/1aTeNs U BbLAA4Yn
UX 3aJI0TOJICPKATENIO WIH 3aYUCIICHHS UX Ha CYET, YKa3aHHbIN 3aJI0TOAepKaTeIeM
(mynkt 2 crtatbu 854). IlpaBmia o peanuzanuu 3aJ10KEHHOTO HMYIIECTBA,
ycTaHoBJIeHHbIE cTaThsiMH 350 - 350.2 Hacrosmero Konekca, B 3TuX ciy4dasix He
NPUMEHSFOTCS.

2. IlpaBuna o cHOHCaHMM JCHEXHBIX CPEACTB, MPEAYCMOTPEHHbBIE
nojio)keHussiMu rnaBbl 45 Hacrosimero Konekca o 0OaHKOBCKOM cuere, He
IIPUMEHSIOTCS K JICHEKHBIM CPEICTBAM, HAXOISIIHMMCS Ha 3aJI0FOBOM CYETE.

Cratps 358.15. 3anor nmpaB y4aCTHUKOB IOPUIAYECKUX JIUIL

l. 3amor mpaB aKOUMOHEpa OCYLIECTBISIETCS  IIOCPEACTBOM  3aJIOTa
IpUHAUICKAIMX aKLUOHEPY aKUui 3TOro oOulecTBa, 3aJI0I IMpaB y4yacTHHUKA
oOlecTBa C€ OrpaHUYEHHOM OTBETCTBEHHOCTBIO - TIOCPEACTBOM  3ajora
NpUHAAJIEKAIIEH eMy JI0JM B yCTaBHOM KalHTajleé OOIIEeCTBA B COOTBETCTBUM C
npaBuiamMHl, YCTAHOBJIEHHbIMM HacTodmuM KoaekcoM ©  3aKOHaMH O
XO035IMCTBEHHBIX OOIIECTBAX.

3amor mpaB y4YacTHUKOB (yupeAuTeNiell) HWHBIX IOPUAMYECKUX JIMI[ He
JOMYyCKaeTcsl.

2. Ilpm 3anore axkuWii YJIOCTOBEPEHHbIE HMHU IpaBa OCYIIECTBISET
3ajorojareib (AKIHMOHEP), €CIM WMHOE HE MpPelyCMOTPEHO JOTOBOPOM 3ajora
akuuii (ctates 358.17).

Ecnu nHOE HE mpeayCcMOTPEHO T0rOBOPOM 3aJ10Ta JOJIM B YCTABHOM KaluTalle
o011ecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCTHIO, JO MOMEHTA IIPEKpaIeHHs 3ajora
IIpaBa y4acTHUKA OOILIECTBA OCYILIECTBIISIOTCS 3a710I0IePKATEIIEM.

Cratbs 358.16. 3anor neHHbIX Oymar

1. 3anor noKyMeHTapHOU LIEHHOW OyMaru BOZHUKAET ¢ MOMEHTA Mepeadyn ee
3aJIOTOEPKATENIO0, €CIIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIM JOTOBOPOM.

3ayior 6€3J0KyMEHTapHOU LIEHHOM OymMaru BO3HMKAE€T ¢ MOMEHTa BHECCHUS
3allUCH O 3aJ0re MO CYeTy, Ha KOTOPOM YUYWUTHIBAIOTCS TMpaBa BIAJeNbla
0€310KyMEHTapHBIX LIEHHBIX OyMmar, Wiu B CIIy4asiX, YCTAHOBJICHHBIX 3aKOHOM, IO
CUeTy MHOIO JIMIa, €CIM 3aKOHOM WJIM JIOTOBOPOM HE YCTAHOBJIEHO, YTO 3aJ0T
BO3HHUKAET MO3/IHEE.

2. Ecnu 3anor opaepHo# 1IeHHONH OyMaru COBEpILEH MOCPEACTBOM 3aJI0TOBOTO
MHI0CCAaMEHTa, MPABOOTHOUICHHUS MEXAY 3aJOroJlaTeNieM, 3ajorojep:kareieM Hu
JOJDKHUKOM TI0 OPJIEPHOM LIEHHOM Oymare peryjaupyroTcsi 3aKOHAMH O LIEHHBIX



Oymarax.

3. K oTHOmeHusM, CBA3aHHBIM C 3aJI0IOM JOKYMEHTapHBIX IIEHHBIX OyMar u
HE yperyJMpOBaHHBIM HacTosIIeH crathei, cratheit 358.17 nacrosamero Koaekca
WU JIPYTUMH 3aKOHAMH, NIPUMEHSIOTCS MPABWIA O 3aJI0T€ BEIIEH, €ClIM MHOE HE
YCTAaHOBJICHO 3aKOHAMU O IIEHHBIX OyMarax W HE BBITEKAaeT M3 CYyIIECTBa
COOTBETCTBYIOIIUX IIEHHBIX OyMar.

4. K OTHOIIEHHSIM, CBSI3aHHBIM C 3aJI0rOM 0€3J0KYMEHTAPHBIX IIEHHBIX OyMar
U HE YypEerylMpoBaHHBIM HAcCTOSALIEH cTartbei, crtatbed 358.17 Hacrosmiero
Komekca wim gapyrumMu  3aKkOHaMy, TNPUMEHSIOTCA MpaBuja O  3aJ0re
JOKYMEHTapHbIX OyMmar, €ciii MHOE€ HE BBITEKAET U3 CYLIECTBA COOTBETCTBYIOIIHMX
0€30KyMEHTapHBIX IICHHBIX OyMmar.

Cratps 358.17. OcyliecTBICHHUE TTPaB, YIOCTOBEPEHHBIX 3aJ10KEHHON LIEHHON
Oymarou

1. JloroBopom 3ajiora IIeHHOM Oymaru MOXET OBITh NPEAYCMOTPEHO
OCYLIECTBJIICHUE 3AJIOTOJEP/KATEIEM BCEX MPAB, IPUHAMIIEKAIIMX 3aJI0T0IATEII0 U
YIOCTOBEPEHHBIX  3aJIO)KEHHOM  LleHHOM  Oymaroi, 7nubo Bcex Mpas,
IPUHAICKANIMX 3aJ0r0JaTeN0 M YJOCTOBEPEHHBIX 3aJI0)KEHHOM LIEHHOMN
Oymaro, KpoMe IpaBa Ha MOJy4YeHHE J0X0/1a MO LIEHHOU Oymare.

2. 3anoronep:kaTellb OCYIIECTBIISIET 3aJI0)KEHHBIE ITPaBa OT CBOETO UMEHH.

Ecnn nmoroBopoM 3aiora 3allorojep:katreib OrpaHU4YeH B OCYIIECTBICHUU
npaB, YIOCTOBEPEHHBIX IEHHON Oymaroi, HapyluIeHUe UM TAKUX OIpPaHUYEHUHN He
3aTparuBaeT MpaBa U 00sI3aHHOCTH TPETHUX JIULI, KOTOPbIE HE 3HAIM U HE JIOJKHBI
ObUTM 3HATHh O TakWX orpaHuueHusix. OJHAKO 3allorojiepKaTelb HECeT Mepen
3aJI0TOAaTeIeM OTBETCTBEHHOCTh 3a JaHHbIE HapYLIECHUS, MNPEIyCMOTPEHHYIO
3aKOHOM U JIOTOBOPOM, a 3aJIOTOJATeNb BIpaBe TpeOOBaTh B CyleOHOM MOpsAKE
IIPEKpalCHMs paBa 3aj10ra.

3. Ecnu no ycioBusiM JoroBopa 3ajiora eHHOW Oymaru 3ajiorojaareib 00s3aH
COIJIaCOBBIBAThH C 3AJIOTOEPKATEIEM CBOU JEHCTBHA MO OCYIIECTBICHHUIO IIPaB,
YIOCTOBEPEHHBIX 3aJIOKEHHOM IIeHHOW Oymaroil, B cCiy4ae HapylIeHUs
3aJ0ro/laTeleM YKa3aHHOM OOS3aHHOCTHM OH HECEeT Mepel 3alorojeprkaTresieM
OTBETCTBEHHOCTb, IPEAYCMOTPEHHYIO 3aKOHOM M JIOTOBOPOM, a 3aJIOTr0IEpKATENb
BIIpaBe TpeOOBaTh  JOCPOYHOIO  MCHOJHEHUS  OOECHEYEHHOro  3aJoroM
00s3aTeNbCTBA.

4. B cnywasx, ecid B CWIy JOroBopa 3ajiora IIeHHOW Oymaru
3aJI0TOIEpKaTeb OCYUIECTBISET MPaBO Ha MOJyYeHHUE JOX0/1a 10 IEHHON Oymare,
3aJIoTOZIepKaTeh MMEET MpaBO IMOJIy4yaTh JOXOJbl MO 3aJ0KEHHOM LEHHON
OyMmare, a TakKe JEHEXHbIE€ CyMMbI, MOJYYEHHBbIE OT MOTAIICHUS 3aJ0KEHHON
HEeHHOW OyMmaru, JE€HEXHbIE CYMMBbI, MOJTYYEHHbIE OT BBINYCTHUBIIETO ILIEHHYIO
Oymary JiMua B CBSI3M C €€ MPUOOpPETEeHHEM YKa3aHHBIM JIMIOM, WIH JCHEKHbIC
CYMMBI, TIOJTy4YE€HHbIE B CBSA3H C €€ MPUOOPETEHNEM TPETHbUM JIULIOM [TOMHMO BOJIH
BJaJeNbla 3aJOXKEHHOW IeHHOW Oymaru. J[loXxombl M JE€HEXKHBIE CYMMBI,
MOJTyYEHHBIE 3aJIOTOJIepKaTeIeM, 3aCUMTHIBAIOTCSA B IOralleHUue 00s3aTeNIbCTBa,
UCIIOJTHEHHE KOTOPOTO 00ECIeUeHO 3aJI0TOM I[IEHHON Oymardu.



5. Ecnum uHOEe He MpeayCMOTPEHO JOTOBOPOM 3ajiora, MpH KOHBEPTALUU
3aJI0’KEHHBIX [[EHHBIX Oymar B MHbIE IIEHHbIE OyMaru Wik MHOE UMYIIECTBO TaKHe
[IeHHble OyMard WM TaKko€ MMYIIECTBO CUYMTAIOTCS HAXOIAUIMMHUCSA B 3aJI0T€ Y
3asiorojiepkarenis (MyHKT 3 ctatbu 345).

Ecnu B COOTBETCTBUM € 3aKOHOM 3aJIOTOJaTelb IIEHHBIX Oymar B CHIy TOTO,
YTO OH SIBJISETCS UX BJAJENbLIEM, JOMOJHUTEIHHO K HUM 0€3BO3ME3IHO MOTyYaeT
UHbIE LIEHHBbIe OyMaru WM MHOE MMYIIECTBO, TaKHe IIeHHble OymMaru Wil TakKoe
MMYILECTBO HaXOAATCS B 3aJI0Te y 3ayiorojepxareiis (myHKT 3 ctatbu 336).

Cratbs 358.18. 3a0r HCKIOYUTENBHBIX MPAB

1. UckimounTenbHbIE TIpaBa HAa PE3yIbTaThl HHTEIUICKTYaJIbHOU NEATETbHOCTH
U TIpUPAaBHEHHbIE K HHUM CpEACTBA WHAMBHIyAIW3AMHA FOPUIUYECKUX JIHII,
TOBapoB, pabor, yciayr u mnpeanpustuii (myHkT 1 crtatbu 1225) Moryt ObITH
opeIMeToM 3ajlora B TOW Mepe, B KakodM mnpaBuna Hacrosimero Kopgekca
JIOTIYCKAIOT UX OTUYKJICHUE.

2. TocynmapcTBeHHas perucTpaiusi 3ajora HUCKIIOUUTEIbHBIX  IpaB
OCYILIECTBIISIETCS] B COOTBETCTBUM ¢ IpaBuiiaMu paszzaena VII nacrosmero Konekca.

3. K JjoroBopy 3amora HCKJIIOUUTENBHOIO TIpaBa Ha pe3yjbTar
WHTEJUICKTYallbHOM ~ NIEATETbHOCTH WM Ha CPEACTBO  WHIWBUyAIU3AIUU
MPUMEHSIIOTCST 00IIMe MoJjoxkeHus: o 3anore (cratbu 334 - 356), a K IOroBOpY
3ajora TMpaB IO JOTOBOPY OO0 OTYYXICHWW HCKIIOUMTENBHBIX TIPaB U IIO
JUIEH3UOHHOMY (CYOJIHMIIEH3MOHHOMY) JOTOBOPY MIPHUMEHSIOTCS TIOJOXKEHHS O
3ajore 00s3aTenbCTBEHHBIX MpaB (ctatbu 358.1 - 358.8), MOCKONIBKY MHOE HE
yCTaHOBJEHO HacTosAmmM Kogekcom u HE BBITEKA€T U3 COJEpKaHUSA WIH
XapakTepa COOTBETCTBYIOIIUX IPaB.

4. TIlo pgoroBopy 3ajora HCKIIOYUTEIBHOTO TIpaBa Ha pe3yJbTar
WHTEJUICKTYallbHOM  NIEATeNTbHOCTH WM Ha CPEACTBO  WHIWBUyAIU3AIUU
3ajorojareib B TEUYEHHE CpOKa JCHCTBHSL ATOro JoroBopa 0e3 coryacus
3aJI0TOZIepKaTessi BIpaBe MCIOJIb30BaTh TAKOW PE3yNbTaT WHTEIUICKTYaJIbHON
NEATETbHOCTH WM TaKO€ CPEJACTBO WHAMBUAYAIU3AIMA U PACHOPSIKATHCA
UCKIIIOUUTETFHBIM TIPAaBOM Ha TaKOW pe3yibTaT WIM Ha Takoe CpEeACTBO, 3a
UCKJIIOYCHHEM ClIydasi OTUYXACHUS UCKIIOUUTEIBLHOTO MpaBa, €Cciau JOrOBOPOM HE
NPEeIyCMOTPEHO HHOE. 3ajorojaTellb HE BIpPaBE OTUYKIATh HMCKIIOUNTEIHHOE
npaBo Oe3 coryiacus 3aJoroiepKaTesi, €CJIH HHOE HE MPETyCMOTPEHO TO0TOBOPOM.

§ 4. Yaepxanue Bemu
Cratps 359. OcHOBaHusA yaepKaHus

1. Kpemutop, y KOTOpPOro HaxOOUTCS Bellb, NOJUIeXKAMAs Iepenade
JOJDKHUKY JTHOO JIMITY, YKa3aHHOMY JOJDKHUKOM, BIPaBe B CIy4ae HEHCIIOTHEHHUS
JOJDKHUKOM B CPOK 00s3aTE€NbCTBA IO OIUIATE JTOW BEIIU WM BO3MEIICHHUIO
KPEIUTOPY CBS3aHHBIX C HEIO M3AEPIKEK U IPYTUX YOBITKOB YICPKHUBATH €€ J0 TEX
1op, MOKa COOTBETCTBYIOIIEE 00s13aTEIbCTBO HE OYy/1€T UCTIOIHEHO.



VYaepxaHueMm BelM MOTYT 00€CleYMBaThCSl TakKKe TPEOOBAaHUSA XOTS U HE
CBSI3aHHBIE C OIUIATOW BEIIM WJIM BO3MEUICHUEM H3IEPKEK HAa HEE U JAPYTux
yOBITKOB, HO BO3HHKIIHME U3 00S3aTENIbCTBA, CTOPOHBI KOTOPOrO JEHCTBYIOT Kak
IpeIpUHUMATEIH.

2. Kpenutop MOXeT ynepKUBaTh HaXOJSIIYIOCS Y HETO BEllb, HECMOTpPS Ha
TO, YTO IOCJIE TOTrO, KaK 3Ta Belllb IOCTYIWJIAa BO BIaJ€HUE KPEAUTOpA, IpaBa Ha
Hee NPUOOPETEHBI TPETHUM JIULIOM.

3. IlpaBwia HacTOsAIIEW CTAaTbU NPUMEHSIOTCA, €CIM JIOTOBOPOM HE
IIPEyCMOTPEHO UHOE.

Cratbs 360. Y noBierBopeHue TpeOOBaHUM 32 CYET YAEPKUBAEMOM BEIIH

TpeboBanust kpenuTopa, YIAEp’KHBAIOILIEIO BEllb, YIOBJIETBOPSIOTCS U3 €€
CTOUMOCTH B 00bEME€ U MOpSAKE, NPEIyCMOTPEHHBIX IS YyJIOBJIETBOPEHMUS
TpeOOBaHUil, 00ECTIEYEHHBIX 3aJI0IOM.

§ 5. IlopyunTenscTBO
Cratps 361. OcHOBaHUSI BO3HUKHOBEHUS IOPYYHUTENHCTBA

1. Ilo pgoroBopy NOpPYYHMTENbCTBA MOPYUYUTENb OOSA3BIBACTCS MEpPEN
KPEAUTOPOM JPYroro JiMlla OTBeYaTh 3a HCIOJHEHHE TOCIEIHUM €ro
00s13aTeNbCTBA MOJHOCTHIO WJIM B 4acTH. JJOTOBOp MOPYYUTENHCTBA MOXKET OBITH
3aKJIIOUEH B OOecleueHne Kak JICHEXHBIX, TaK U HEJACHEKHBIX 00S3aTENbCTB, a
TaK)Ke B o0ecrieueHre 00s3aTesbCTBa, KOTOPOE BOBHUKHET B Oy IyILIEM.

2. Tlopy4yuTensCTBO MOXET BO3HHMKAaTh HAa OCHOBAaHWU 3aKOHA IIPH
HACTYIUICHMH yKa3aHHBIX B HeM oOcTosATenbcTB. [IpaBuiia Hacrosmero Kogekca o
HNOPYUYUTENbCTBE B CUJIY JIOTOBOpa MPUMEHSIOTCS K  IOPYYUTEIbCTBY,
BO3HUKAIOIIEMY Ha OCHOBAHUH 3aKOHA, €CJIM 3aKOHOM HE YCTaHOBJIEHO MHOE.

3. YciaoBus MOpPY4YUTENbCTBA, OTHOCSIIMECS K OCHOBHOMY O0OsI3aTENIbCTBY,
CUMTAIOTCS COTJIACOBAHHBIMHM, €CJIM B IOTOBOPE MOPYUUTEIHCTBA UMEETCSI OTChIIIKA
K JIOTOBOPY, U3 KOTOPOTO BO3HUKJIO WMJIM BO3HUKHET B OyaylleM oOecreunBaeMoe
00s13aTenbCTBO. B 10roBOpe MOPYUYHMTENHCTBA, MOPYUUTEIEM IO KOTOPOMY
SIBIISIETCS JINIIO, OCYIIECTBIISIONIee MPEANPUHUMATEIECKYIO IESTEIbHOCTh, MOXKET
OBITh YKa3aHO, YTO MOPYYUTEIHLCTBO 0OECIIEUMBACT BCE CYIIECCTBYIONIUE U (HJIM)
Oymaymme o0s3aTenbcTBa JODKHMKA Tepell KPEAWTOpOM B TMpefenax
OIIPEIICIIEHHOW CYMMBI.

Cratbs 362. @opMa 10roBopa MOPy4YUTEIHCTBA
JIoroBOp MOPYYMTENTHCTBA JIOJDKEH OBITH COBEPIINCH B MHCHbMEHHOW (hopme.
HecobOmonenne mnucbkMeHHONW (OPMBI BJIEUET HEACHCTBUTEIHHOCTH JOTOBOPA

IIOPYYHUTEIBCTBA.

Cratbst 363. OTBETCTBEHHOCTh TOPYUYUTEIS



1. Ilpm HEUCHOJHEHUM WJIM HEHAJUIEKAIIEM WCIOIHEHUN JOJIKHUKOM
00ECIIEYEHHOTO MOPYYUTENBCTBOM 00SI3aTENIbCTBA MOPYUYUTENb U JOJDKHHUK
OTBEYAIOT IMepell KPEAUTOPOM COJIMJAPHO, €CJIM 3aKOHOM WM JIOTOBOPOM
NOPYUYUTENBCTBA HE IPEYCMOTPEHA CyOCHAapHasi OTBETCTBEHHOCTb ITOPYYUTENSL.

2. Ilopyuutens oOTBe4aeT mepel KpPEeAUTOPOM B TOM K€ OOBbeME, Kak H
JNOJDKHMK, BKJIIOYAs YIJIaTy IPOLIEHTOB, BO3MEIICHHE CYAEOHBIX H3JIEPKEK IO
B3BICKAHUIO JIONTa U JIPYTUX YOBITKOB KPEAUTOPA, BBHI3BAHHBIX HEHCIIOIHEHHUEM
WIM HEHAJIekKAIIUM HCIOJHEHUEM 0053aTebCTBA JOJDKHUKOM, €CIIM MHOE He
IPETyCMOTPEHO TOTOBOPOM HOPYUUTENbCTBA.

3. Jluia, COBMECTHO JaBIlIME MOPYYUTEIIBCTBO (COMOPYUMTENH), OTBEUAIOT
nepea KpeauTOopoOM COJUAAPHO, €CIM HMHOE HE MPEAyCMOTPEHO JOTOBOPOM
nopy4YuTeNbCcTBa. ECu U3 cornamenns Mexay COOPYyIUTEISIMI U KPEIUTOPOM HE
ClIeyeT WHOE, COMOPYYMUTEIM, OIPAaHWYMBIINE CBOIO OTBETCTBEHHOCTH IEpe]
KPEAUTOPOM, CUUTAIOTCS OOECIEUMBIIMMH OCHOBHOE 0053aTEIbCTBO KAXKIBIA B
cBoed uactu. ComnopyuyuTenb, HCIOJHUBIIMN 00S3aTENILCTBO, HMEET IIPaBO
noTpeboBaTh OT JPYIMX JIML, MPEeIOCTaBUBIIUX OOECIEYEHHE OCHOBHOTO
00513aTeIbCTBA COBMECTHO C HHUM, BO3MEILEHUS YIUIAUEHHOTO MPOINOPLHUOHAIBHO
UX y4acTHUIO B 00€CIIEYeHNH OCHOBHOTO 00513aTEIbCTBA.

4. TIlpm yrpaTe CyIIECTBOBABILIEIO HAa MOMEHT  BO3HUKHOBEHUS
MOPYYUTENbCTBA OOECIICUCHUsI OCHOBHOTO 00s3aTeNbCTBA WM  YXYAIICHUU
yCIOBUIM ero obOecreueHus Mo OOCTOSITENBCTBAM, 3aBHCSIIAM OT KpPEAUTOPA,
MOPYYUTENh OCBOOOKIAETCS OT OTBETCTBEHHOCTH B TOW Mepe, B KaKOil OH MOT
noTpeboBaTh Bo3MeleHus (cTaThst 365) 3a cueT yTpayeHHOro oOecrneyeHus:, eciiu
JIOKa)XET, YTO B MOMEHT 3aKJIIOYECHHUS JIOTOBOpPA MOPYUYUTEIHCTBA OH OBLT BIpaBe
pa3yMHO pacCuMTHIBaTh HAa Takoe Bo3MmelleHue. CorjameHue ¢ MOpyYUTEeIeM-
rpaXIaHWHOM, YCTaHABJIMBAIOIIEe MHBIC IOCIEACTBUS yTpaThl oOOecredeHus,
SIBJIIETCS. HUYTOKHBIM.

Cratbst 364. IlpaBo mopyuuTenss Ha BO3paXKEHUS TPOTUB TPeOOBaAHUS
Kpenuropa

1. TlopyuuTenp BmOpaBe BBIABUTATh MPOTHUB TpeOOBaHUSA KpeauTopa
BO3PKEHUS, KOTOPhIE MOT OBl MPEICTaBUTh JOJIKHUK, €CJIM MHOE HE BBHITEKAET U3
JIOTOBOpa TopyuyuTenbcTBa. [lopyduuTens He TepseT NMpaBO Ha A3TH BO3PaXKEHUS
JlaXke B TOM ClTydae, €CJId JIOJDKHUK OT HUX OTKA3aJICs WM MPU3HAJ CBOU JIOJT.

2. IlopyuyuTens BIpaBe HE UCIOJHATH CBOE 0053aTEILCTBO, MOKA KPEAUTOP
MMEET BO3MOXKHOCTh MOJYYHUTh YJAOBJICTBOPEHUE CBOETO TPEOOBAHUS MYTEM €ro
3a4eTa NpOTUB TPEOOBAHUS JOJKHUKA.

3. B cmydae cMepTu JOKHHKA MOPYYHTENb MO 3TOMY O0S3aTElbCTBY HE
MOXET CChUIAThCA HA OTPAHUUYEHHYIO OTBETCTBEHHOCTh HACIEIHUKOB JOJIKHUKA
no aoiram Hacnenoaarens (myHkT 1 crateu 1175).

4. Ilopyuurensb, KOTOPBIH MPUOOPEN TpaBa co3aJI0roAepKaTEA UM TIpaBa 1o
WHOMY OOECTICYCHHIO OCHOBHOTO 0053aTe€IhCTBA, HE BIPABE OCYIIECTBISATH UX BO
Bpell KpEIUTOPY, B TOM 4YHUCIE HE HMEET IpaBa Ha YJIOBJIETBOPEHUE CBOETO



TpeOOBaHMs K JOKHUKY M3 CTOMMOCTH 3aJIOKECHHOTO WMYIIIECTBA JO IOJIHOTO
yIOBIIETBOPEHUS TPEOOBAHUN KPEIUTOPA [0 OCHOBHOMY 00S13aTEIIbCTBY.

5. OrpanuyeHue mpaBa MOPYYUTENS Ha BBIIBIXKEHHE BO3PaKEHUH, KOTOpPHIE
MOT Obl TMpEeACTaBUTh JOJDKHUK, He jgomyckaercs. CornamieHue o0 HWHOM
HUYTOXHO.

Cratbs 365. [IpaBa nopy4uTens, UCIIOJTHUBIIETO 00s3aTEIbCTBO

1. K mnopyuurento, HUCHOJHHUBIIEMY O0OS3aTE€IbCTBO, MEPEXOAAT IpaBa
KpEAUTOpa 1O 3TOMY 00S3aTeIbCTBY M IMpaBa, MPUHAJJICKABIINE KPEAUTOPY Kak
3aJIOTOJIepKaTeNi0, B TOM O0BEME, B KOTOPOM TMOPYYHUTENb YIOBICTBOPHII
TpeOoBanue kpeautopa. [lopyuurtenb Takxke BIpaBe TpeOOBATh OT JOJDKHHKA
yIUIaThl IPOLEHTOB HAa CyMMY, BBIIUIAYEHHYIO KPEIUTOPY, U BO3MELIECHUS MHBIX
yOBITKOB, IOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTHIO 3a JIOJKHUKA.

2. Ilo ucnoaHeHUH MOPYUYUTENIEM 00s3aTeNbCTBA KPEAUTOP O0S3aH BPYUHUTH
HOPYUYHUTENIO TOKYMEHTBI, YJOCTOBEPSIIOIINE TpeOOBaHUE K JOJDKHUKY, U MEpeNaTh
npasa, 00ecreyrBaroe 3To TpeOoBaHHE.

3. IIpaBuiia, yCTaHOBIJICHHBIE HACTOSIIEH CTaTbEeW, MPUMEHSIOTCS, €CIIA HHOE
HE INPEIYyCMOTPEHO 3aKOHOM, HMHBIMHM IIPABOBBIMHU aKTaMH HWJIM JOTOBOPOM
HNOPYYMTEIISA C JOJDKHUKOM U HE BBITEKAET U3 OTHOLIECHUN MEXIY HUMH.

Cratbs 366. U3BenieHus npu MOPy4YUTEIHCTBE

1. JlomKHMK, W3BCIICHHBIA IOPYYHUTEIEM O TMPEABSABICHHOM K HEMY
KPEIUTOPOM TpeOOBAaHWUM WM MPUBIICYEHHBIM MOPYUYUTENEM K y4acCTUIO B JIENE,
00s13aH COOOIIMTH MOPYUYUTETIO 000 BCEX HUMEIOIIUXCS y HEro BO3PAKEHUSX
IPOTUB 3TOr0 TPEOOBAHMSI U MPEIOCTABUTh UMEIOLINECS Yy HETO B MOATBEPKIACHHUE
TUX TpeOOBaHUM JOKa3aTelbCTBa. B NPOTHBHOM ciyyae JOJDKHMK JIMIAETCS
npaBa BBIABUTATh BO3PAXEHHs,, KOTOPbIE MOIVIM OBITh 3asBIE€Hbl MPOTHB
TpeOOBaHMs KpEeaUTOpa, MPOTHB TpeboBaHMs MopyduTens (MyHKT 1 ctateu 365),
€CJIM HHOE HE MPEyCMOTPEHO COIVIAIEHUEM MEKIY MOPYUYUTEIEM U TOJDKHUKOM.

2. JlomKHUK, VICTIOJTHABIIHAM 00513aTeNIbCTRO, obecrnieyeHHOE
NOPYYUTENBCTBOM, O05i3aH M3BECTUTH OO0 3TOM MOPYUHUTENS HEMeIJeHHO. B
NPOTUBHOM Clly4ae MOpPYYHUTENb, B CBOIO OuYepelb WCIOJHHUBIIMK CBOE
0053aTeNbCTBO, BIPABE B3bICKATh C KPEAUTOPA HEOCHOBATENILHO MOJYYEHHOE WU
NPEeabIBUTh PErpeccHoe TpeOoBaHUE K JOKHUKY. B mocienneM ciydae TOMKHUK
BIIPABE B3bICKATh C KPEAUTOPA JIUILIb HEOCHOBATEIHHO MOJIYYEHHOE.

Cratps 367. [IpekpalieHre nopy4uTeIbCTBA

1. TlopyuuTenbCTBO MpEKpaIiaeTcs ¢ MpeKpanieHueM 00eCIeUYeHHOTO UM
obs3atenbeTBa.  [IpekpamieHne oOeCIeYeHHOro 00s3aTellbcTBA B CBS3H  C
JUKBUIANMEH JOJHKHUKA MOCTIE TOTO, KaK KPEIUTOP MPEIBIBIII B Cy/l MUK B HHOM
YCTAaHOBJICHHOM 3aKOHOM TOpsIIKE TPeOOBaHHWE K MOPYYUTENIO, HE MPEKpaIiaet
MOPYYHUTEIbCTBO.



Ecnu ocHOBHOE 0053aTebcTBO 00ECIEUEHO MOPYYUTEIBCTBOM B YACTH,
YaCTUYHOE MHCIIOJHEHUE OCHOBHOTO 00s3aTEIbCTBA 3aCUUTHIBAETCS B CUET €r0
HE00eCTIeueHHOHN YacTH.

Ecom Mexny JODKHUKOM H  KPEOUTOPOM  CYIIECTBYET  HECKOJIBKO
0053aTENIbCTB, TOJILKO OJIHO M3 KOTOPBIX O0OECIEeUeHO MOPYYUTEIbCTBOM, U
JOJDKHUK HE yKasall, Kakoe M3 0053aTeNbCTB OH MCIOJHSET, CUUTACTCSA, YTO UM
HCITOJIHEHO HeoOecreueHHOe 0053aTeNIbCTBO.

2. B cnydae, ecnu 00€CIEUEHHOE MOPYUYUTEIHCTBOM 0053aTEIBCTBO OBLIO
U3MEHEHO 0e3 corjacus MOpPYYUTENs, YTO TOBJIEKIO 3a COOOW YBETUYECHHE
OTBETCTBEHHOCTHU WJIM WHbIE HEOJArompusATHBIC TMOCIEICTBUS IJIA MOPYUUTEIs,
NOPYYMTENIb OTBEYAET HA MPEKHUX YCIOBHSIX.

JIoroBop MOpPYYMUTENHCTBA MOMKET IpelycCMaTpUBaTh 3apaHee JaHHOE
corjacue IMOpYy4YUTENs B Clydyae H3MEHEHHUs o00s3aTelbCTBA OTBEYATh NEPEN
KpEIUTOPOM HAa  M3MEHEHHBIX  YyCJIOBHUSAX. Takoe  corjiache  JOJDKHO
npeaycMaTpuBaTh MPENETbl, B KOTOPBIX IOPYYUTENIb COIJIACEH OTBEYaTh IO
00s3aTeNbCTBAM JOJHKHHUKA.

3. Ilopy4MTeNbCTBO MpEKpaIiaeTcs ¢ IMePEeBOJOM Ha JPYyroe JIMLO J0JIra I10
o0ecrieyeHHOMY MOPYUYUTETHLCTBOM 0053aTeNIbCTBY, €CIU MOPYUUTENh B Pa3yMHbIN
CPOK IIOCJIE HAIPABJIECHUS €MY YBEIOMJIEHMS O IIEPEBOJE JI0JIra HE COIJIaCHIICA
OTBEYaTh 3a HOBOT'O JOJKHHUKA.

Cornacue mopy4duTelsisi OTBEYaTh 32 HOBOTO JIOJDKHUKA JOJIKHO OBITH SIBHO
BBIPKEHHBIM U JOJDKHO MO3BOJISATh YCTAHOBUTH KPYT JIMII, IIPU MEPEBOE 10JTa Ha
KOTOPBIX MOPYYUTEIBCTBO COXPAHSIET CHUITY.

4. CMepTh JOJDKHUKA, pEOpraHu3alus IOpUIUYECKOTro JTUIA-AOJKHUKA HE
MPEKPaIIAt0T NOPYUYUTETHCTBO.

5. llopyunTenbCTBO MPEKpAIIACTCs, €CIAU KPEAUTOP OTKA3ICS MPUHSTH
HaJJIeKallee UCIIOITHEHUE, TPEAJIOKEHHOE JOJDKHUKOM WA MTOPYUYUTEIIEM.

6. IlopydnTensCcTBO NMpEKpaIaeTcs N0 MCTEYEHHH YKa3aHHOIO B JIONOBOpE
MIOPYYUTENBCTBA CPOKA, HA KOTOPBIM OHO JIaHO. Ecii Takol CpOK HE YCTaHOBIIEH,
OHO MpEeKpalaeTcs MOpH YCIOBHUH, YTO KPEAUTOp B TEUEHHE TIoJla CO JHS
HACTYIUIGHUSI ~ CpPOKa  WCIOJHEHUS  OOECIEUEHHOTO  TOPYYUTEIHCTBOM
o0s3aTeNIbCTBA HE MPEABIBUT HMCK K mopyuutento. Korma cpok ucCmoJHeHUs
OCHOBHOTO 00513aTENIbCTBA HE YKa3aH U HE MOXKET ObITh OIpeieieH UITU OIpeielicH
MOMEHTOM BOCTPeOOBaHMSI, TOPYUYUTEIHCTBO MPEKPALIAETCS, €CIU KPEAUTOp He
NPEABIBUT UCK K MOPYUUTEINIO B TEUCHHE ABYX JIET CO JHS 3aKIIOUYEHUs 10roBOpa
MOPYYHTENIbCTBA.

[IpeabsiBieHne KpeauTopoM K JOJKHUKY TpeOOBaHUS O JOCPOYHOM
UCIIOJIHEHUH 0053aTeNbCTBA HE COKpallaeT CpOK JEHCTBUS TMOPYYUTEIHCTBA,
OTpeeNsieMblid UCXO0/1S U3 EPBOHAYATIBHBIX YCIOBUH OCHOBHOI'O 0053aTeNIbCTBA.

§ 6. HezaBucumas rapantus
Cratps 368. [lonstue u popMa HE3aBUCUMOI rapaHTUU

1. Ilo He3aBUCHMMOW TapaHTUU TapaHT MPUHUMAeT Ha ceds Mo MpockoOe



apyroro Jmia (MpUHIMIAaNa) 0053aTebCTBO YIUIATUTh YKa3aHHOMY UM TPEThEMY
oy (OeHeduimapy) ONpPENENCHHYIO JIEHEKHYI0O CYMMY B COOTBETCTBUHU C
YCIIOBUSIMHU JIAHHOTO TapaHTOM 00s3aTeIbCTBA HE3aBUCUMO OT JCHCTBUTEIHHOCTU
obecrieunMBaeMOro  TakoWl  rapaHTtued  oOsi3arenbcTBa.  TpeboBanue 00
OTPEICTICHHOW JIEHEKHOM CyMME CUMTaeTcs COONIOJACHHBIM, €CIU YCIOBHUS
HE3aBUCUMOM TrapaHTUM TO3BOJISIIOT YCTAaHOBUTH  IOJJICKAIIYI0  BBIIIATE
JICHEKHYI0O CYMMY Ha MOMEHT MCIOJIHEHHUsI 00513aTEIhCTBA FapaHTOM.

2. HezaBucumasi rapanTus BBIAAE€TCA B MUCbMEHHOW (popme (ITyHKT 2 CTaThH
434), TO3BOJSIOUIEH  JOCTOBEPHO  ONPEACIIUTH  YCIOBHS  TapaHTUU U
YIOCTOBEPUTHCS B MOAJMHHOCTH €€ BbIJAYM OIpPEACICHHBIM JIMIIOM B TMOPSJIKE,
YCTaHOBJICHHOM 3aKOHOJATEeIbCTBOM, OObIUasMU WM COTJIAIIEHHEM TapaHTa C
oeHeduapom.

3. HeszaBucumble rapaHTUd MOTYT BbIIaBaThCcsl OaHKaMU WM HWHBIMHU
KPEIUTHBIMH oOpraHu3anusMu (OaHKOBCKHE TapaHTHU), a TaKkKe JIPYruMu
KOMMEPYECKUMHU OpTraHU3aIUsIMHU.

K obsi3aTenpcTBaM Jinil, HE yKa3aHHBIX B a03aile IEPBOM HACTOSIIETO IMyHKTA
¥ BBIJABIIMX HE3aBUCHUMYIO TapaHTHIO, TMPUMEHSIOTCS IMpaBuja O JOTOBOpE
MOPYYUTEICTBA.

4. B He3aBUCUMOI rapaHTHH JIOJKHBI OBITh YKa3aHBbI:

JaTa BbIJIavyy;

MIPUHITUTIA,

oenedurmap;

TapaHT;

OCHOBHOE€ 0053aTelIbCTBO, HCIOJHEHUE [0 KOTOPOMY OOecreunBaeTCs
rapaHTHen;

JCHEeKHasl CyMMa, MO IJIeKaIas BhIIJIaTe, WK MOPAIOK €€ ONPEIeICHNUS;

CPOK JIEVCTBHS FapaHTHU;

00CTOSITEIBCTBA, TMPH HACTYIUICHUM KOTOPBIX JOJDKHA OBITh BBITUIAUYCHA
CyMMa rapaHTHH.

B He3aBucHMOIi rapaHTHH MOKET COJIEPIKATHCS YCIOBHE 00 YMEHBIIICHUH WA
YBEIMYEHUH CYMMbl TapaHTHH TMPU HACTYIUICHUHM OIPEJCICHHOTO CpOKa WIU
OTIPEJICICHHOTO COOBITHS.

5. IlpaBwia HacTosimero maparpada IpUMEHSIOTCS TakKe B Clydasx, Korja
0053aTeNbCTBO JIUIA, TPETOCTABUBILEIO 00ECIIEYeHEe, COCTOUT B Mepeade akiuu,
oOnuranuii Wik BelIel, OMPEIETICHHBIX POIOBBIMHU TPU3HAKAMH, €CIIM WHOE HE
BBITEKAET U3 CYIIECTBA OTHOIICHHIA.

Cratps 369. YTpatuna cuny ¢ 1 urons 2015 rona.

Cratbs 370. He3aBUCHMOCTB TapaHTHUX OT UHBIX 0053aTEIIbCTB

1. [IpeaycMoTpeHHOE HE3aBUCUMOMW TapaHTHEl 00s3aTENHCTBO TapaHTa Mepes
OeHeuuapoM HE 3aBUCUT B OTHOIICHUSAX MEXAY HHMH OT OCHOBHOTO

00s13aTENbCTBA, B 00ECIIEYEHUE UCTIOJHEHUSI KOTOPOTO OHA BhIIaHA, OT OTHOIICHHM
MEXIy TPHUHIMIAIOM H TapaHTOM, a TAKXKE OT KAaKUX-THOO IPYrux 005S3aTelbCTB,



Ja)ke eCJIM B He3aBUCHMOMW TapaHTHH COAEPKATCS CChUTKH Ha HUX.

2. TapaHT He BIOpaBe BBIIBUTATH TMPOTUB TpeOoBaHUS OcHeduimapa
BO3PAXCHHS, BBITCKAIONIME M3 OCHOBHOTO 00s3aTelbCTBa, B OOECIICUCHHE
UCITIOJTHEHUSI KOTOPOTrO HE3aBUCHMas TapaHTHs BbIJaHa, a TAKKE U3 KaKOro-JIubo
UHOTO 00sI3aTeNIbCTBA, B TOM YHCJIC M3 COTJIANICHHWS O BbIJA4e HE3aBHUCUMOM
rapaHTHd, M B CBOMX BO3PaKEHHIX MPOTHB TpeOoBaHUs OcHeduimapa 00
UCTIOJTHCHUY HE3aBHCUMOM rapaHTHH HE BIIPABE CChUIATHCS Ha OOCTOSATEIIBCTBA, HE
yKa3aHHBIC B TapaHTHH.

3. T'apadT He BHpaBe NPEIBABIATH OcHehHUIMApy K 3adeTy TpeOoBaHHE,
YCTYIUICHHOE TapaHTy PHHIIAIIAJIOM, €CJIH HHOE HE MPEAYCMOTPEHO HE3aBUCUMOMN
rapaHTHEW WK COTJIAIICHUEM rapaHTa ¢ OeHepuImapom.

Cratps 371. OT3BIB M1 U3BMEHEHNE HE3AaBUCUMOM TapaHTUHU

1. He3aBucumasi rapaHTHsi HE MOKET OBITh OTO3BaHA UM U3MEHEHA FapaHTOM,
€CJIi B HEHl HE MPEeTyCMOTPEHO UHOE.

2. B cnywasx, korja 1o ycjioBUSIM HE3aBHUCHUMOW TapaHTUU JOIMYCKAaeTCs ee
OT3bIB WJU W3MEHEHHWE TapaHTOM, TaKOW OT3bIB WJIM TaKoe€ HW3MECHEHHE
MpoU3BOAUTCS B (opMe, B KOTOPOH BbIJaHa TapaHTUs, €ciu HHas (opma He
pPEeayCMOTPEHA TapaHTHEH.

3. Ecnu o ycioBUSIM HE3aBUCHUMOW TapaHTHH JOMYCKAeTCS BO3MOXXHOCTDH €€
OT3bIBa WJIM MU3MEHEHUSI rapaHTOM C coryiacusi OeHeduimapa, TO 00s3aTeIbCTBO
rapaHTa CYHMTACTCS W3MEHEHHBIM WJIM TPEKPANICHHBIM C MOMEHTA IMOJYYCHUS
rapaHToM corjacus OeHeduiuapa.

4. NameHeHne o0s3aTeNbCTBA TapaHTa TOCIIE BBIIAYM HE3aBUCUMOM TapaHTHH
NPUHIMNIATY HE 3aTparuBaeT TpaB M OOSI3aHHOCTEH NpPHHIMIANA, €CITU OH
BITOCJICICTBUH HE JIaJl COTJIaCHe Ha COOTBETCTBYIOIIEE N3MEHECHHE.

Cratps 372. [lepenaya npaB 110 HE3aBUCHUMOU rapaHTUH

1. benedpunmap no He3aBUCUMON rapaHTUU HE BIpPaBe MepenaBaTh APYroMy
JIMILY TIPpaBO TpeOOBaHMSI K TapaHTy, €CIM B TapaHTUU HE MPEAYCMOTPEHO UHOE.

[lepenaya GeneduurapoM mpaB MO HE3aBHUCUMOMN TapaHTHUH APYTroMy JHUILY
JIOTTYCKAETCS JIUIIb TPU YCIOBUM OJHOBPEMEHHOU YCTYIIKH TOMY K€ JIUITy MpaB o
OCHOBHOMY 00S13aTENIbCTBY.

2. B ciydae, korma mo YCJIOBHSM HE3aBHUCHUMOW TapaHTUU JOIMyCKAeTCs
nepenaya OeHedunmapoMm TMpaBa TpeOOBaHUST K TapaHTy, Takas Iepeaada
BO3MO>KHA JIMIIIb C COTJIACHS TapaHTa, €CJIH B TApaHTUHU HE MPETYCMOTPEHO UHOE.

Cratps 373. BeTyniieHre HE3aBUCUMOW FapaHTUU B CHITY

He3aBucumas rapaHTusi BCTyIIaeT B CUIIy C MOMEHTA €€ OTIPABKHU (IIepeaadn)
rapaHTOM, €CJIM B TAPAHTUHU HE NIPEAYCMOTPEHO NHOE.

Cratbs 374. [IpeacraBnenne TpeOOBaHUS IO HE3aBUCUMOM TapaHTUN



1. TpeboBanue O6eHedunapa 00 yruiate IEHEKHOW CyMMBI MO HE3aBUCUMOM
rapaHTUd JOJDKHO OBITh MPEJCTaBICHO B NHUCHMEHHOM (opMe TapaHTy C
NPWIOKEHUEM YKa3aHHBIX B TapaHTUM JIOKYMEHTOB. B TpeGoBaHuuM wuim B
NPWIOKEHUHU K HeMy OeHepuIap T0KEH yKa3aTh 0OCTOSITeNIbCTBA, HACTYIIJICHUE
KOTOPBIX BJICUET BBIIUIATY IO HE3aBUCUMOM T'apaHTHUU.

2. TpebGoBanue OeHeduMapa MOHKHO OBITH MPEJACTABICHO TapaHTy 10
OKOHYAaHMS CPOKa JACHUCTBUS HE3ABUCUMOM TapaHTHH.

Cratest 375. OOsi3aHHOCTM TapaHTa TpPU PACCMOTPEHUH TpeOOBaHUSA
oeneduimapa

1. Tlo mnonyuenuu TpeOoBaHusi OeHeduIMapa TrapaHT JOKEH 0e3
OpPOMEJIEHUS. YBEAOMUTh 00 O3TOM MpUHIUNAIA U TMEpelaTtb €My KOIHIO
TpeOOBaHUS CO BCEMHU OTHOCSIIMMUCS K HEMY IOKYMEHTAMHU.

2. lNapaHT nomKEH paccMOTpeTh TpeboBaHKe OeHeduIapa U NPUIIOKEHHBIE K
HEMY JOKYMEHTBI B TEUCHHE IATU JTHEW CO JHS, CIAEAYIOLIETO 3a JHEM IOIYYEHUS
TpeOOBaHUS CO BCEMU NMPUIIOKEHHBIMU K HEMY JIOKYMEHTaMH, U, €CJIM TpeOOBaHUE
IPU3HAHO MM HaJIeXKAIIUM, I[POU3BECTH IUIATEXK. Y CIOBUSMHM HE3aBUCHMOM
rapaHTHUH MOXET OBbITh MPEAYCMOTPEH MHON CPOK PacCMOTPEHMsI TpeOOBaHUs, HE
IIPEBBIIAIOIINMN TPUALIATH THEM.

3. T'apanT npoBepsieT COOTBETCTBUE TpeOoBaHMA OeHepuuuapa YCIOBHIM
HE3aBUCUMOI TapaHTHM, a TakKKe OLICHMBAET [0 BHEIIHUM [pPU3HAKaM
MPUIOKEHHBIE K HEMY TOKYMEHTHI.

Cratbst 375.1. OTBETCTBEHHOCTh OeHeduIInapa

benedunmap o06s13aH BO3MECTUTh TAPAHTY WM MPUHIIUIIATY YOBITKH, KOTOPBIE
MPUYMHEHBI BCJICICTBHE TOTO, YTO IPEJACTABICHHBIC MM JOKYMEHTBHI SIBJISIIUCH
HEJIOCTOBEPHBIMH JTMOO0 MPEIbIBICHHOE TPEOOBAHKE SIBJISIIOCH HEOOOCHOBAaHHBIM.

Cratbs 376. OTka3 rapanTta y10BIE€TBOPUTH TpeOoBaHue OeHeduimapa

1. T'apant oTka3biBaeT OeHeUIMapy B YAOBIECTBOPEHUH €ro TpeOOBaHUS,
€CJIM 3TO TPeOOBAHME WIIM MPHUIIOKEHHBIE K HEMY JIOKYMEHTHI HE COOTBETCTBYIOT
YCIIOBUSIM HE3aBUCUMOM TapaHTUU JMOO MPEACTaBIEHbI TapaHTy MO OKOHYAHUU
CpoKa JEHCTBHS HE3aBUCHUMOM TapaHTUHU. ['apaHT NOJDKEH YBEAOMUTH 00 3TOM
OeHepuuuapa B CpOK, MPEAYCMOTPEHHBIA MYHKTOM 2 CTaTbd 375 HACTOSIIETO
Konekca, ykazas npuunHy OTKa3a.

2. 'apaHT UMeeT npaBO MPUOCTAHOBUTH IUIATEK HA CPOK IO CEMU JTHEW, €Clin
OH MMEET Pa3yMHbIE OCHOBAHMS 110JIaraTh, YTo:

1) kakoil-nubo W3 MPEACTABIEHHBIX €My JOKYMEHTOB  SIBJISICTCS
HEJI0CTOBEPHBIM;

2) o00OCTOATENbCTBO, Ha Clydail BO3HMKHOBEHHMSI KOTOPOTO HE3aBHUCHMAs
rapanTusi o0ecredrBana HHTepeCchl OeHeuiapa, He BO3ZHUKIIO;



3) ocHOBHOE OO0S3aTENHCTBO NPHHIMMAIA, OOCCICYCHHOE HE3aBUCUMOMN
rapaHTUeH, HEJICMCTBUTENBHO;

4) WCHOJMHEHHWE IO OCHOBHOMY 0O0S53aTe€IbCTBY NPHUHIMNANA MPUHSITO
oeHedurmapom 0e3 KaKux-J11u00 BO3paKEHUH.

3. B caywyae mnpuOCTaHOBIEHUS IUIaTeXa TapaHT o00s3aH YBEJOMUTh
OeHedumapa W MPUHLHUIANIA O MPUYUHAX U CPOKE MPUOCTAHOBJICHMS ILIaTEXa
HE3aMeIJIUTEIbHO.

4. I'apaHT HECeT OTBETCTBEHHOCTH Tepes OCHePUITMapoM 1 IPUHIIUIIAIOM 32
HE0OOCHOBAHHOE TIPUOCTAHOBJICHHUE TJIATEXKA.

5. Ilo ucreyennn Cpoka, MpeayCMOTPEHHOIO IMTYHKTOM 2 HACTOSILEW CTaThH,
Py  OTCYTCTBUM OCHOBAaHWUW JUIsi OTKa3a B YJIOBJICTBOPEHUU TPEOOBAHUS
oenedunmapa (mMyHKT | HacCTOsAIIEH CTaThU) TapaHT 00s3aH MPOU3BECTHU IJIATEXK IO
rapaHTHHU.

Cratbs 377. [Ipenensl 00s13aTeNbcTBa rapaHTa

1. HpeI[}ICMOTpeHHOG HE3aBUCUMOM FapaHTHGﬁ 00513aTeILCTBO rapaHTa 1cpca
6€H€(1)I/IHHap0M OIpaHUYICHO YHJIaTOﬁ CYMMBI, Ha KOTOPYIO BblIdHA I'apaHTHA].

2. OTBETCTBEHHOCTD rapaHTa IICpca 6€H€¢)I/IHI/Iap0M 3a HCBBIITOJIHCHUC HJIN
HCHAIJICKAIICC BBIIIOJTHCHHC 00s13aTeNLCTBA 1O T dpPaHTHH HC OI'paHHUYCHA CYMMOﬁ,
Ha KOTOPYIO BblJaHa rapaHTHsA, €CJIM B I'apaHTUH HC IIPEAYCMOTPCHO NHOC.

Crates 378. IIpekpanieHre He3aBUCUMOW rapaHTUU

1. OGs13aTenbCcTBO rapanTa nepej 6eHedurapomM Mo He3aBUCUMOM rapaHTUU
IPEeKpaIaeTcs:

1) ymmaroit OeHeduiapy CyMMbl, Ha KOTOPYIO BbIJaHAa HE3aBHUCHUMas
rapaHTus;

2) OKOHYaHUEM OTPE/ICTIEHHOTO B HE3aBUCUMOM TapaHTUH CPOKA, Ha KOTOPBIN
OHA BBIJIAHA;

3) BciencTBUe oTKasza OeHeduiapa OT CBOMX IpaB MO FapaHTHH;

4) mO CcOrJalIeHuI0 TapaHTa ¢ OeHepUIMapoM O TMPEKPAIEHUd 3STOTO
00s13aTebCTBA.

2. HezaBucumoll rapanTheil WM COTrJalleHHeM rapaHTa ¢ OeHepuimapom
MOET OBITh MPEAYCMOTPEHO, YTO ISl MpEKpalmleHus 00s3aTeIhCTBa TrapaHTa
nepen 6enedunapoM He0OOXOIUMO BO3BPATUTH TapaHTY BHIIAHHYIO UM TapaHTHIO.

[Ipekpamenue o00s3aTenbCTBA TrapaHTa IO OCHOBAHUSAM, YKa3aHHBIM B
NOANYHKTAaX | ¥ 2 myHKTa | HacTOAIIEH CTaThbU, HE 3aBUCUT OT TOr0, BO3BpallcHa
JM eMy He3aBUCHUMas TapaHTHsL.

3. Tl'apanT, KOTOpOMYy CTajJo0 H3BECTHO O MPEKpallleHUUd HE3aBUCHUMOIl
TapaHTUd 110 OCHOBAHMSIM, TPETyCMOTPEHHBIM HACTOSIIEH CTaTheW, JOJKEH
YBEJOMHUTH 00 ATOM MpUHIUTIATIA 0€3 MPOMeJICHHUS.

Cratbs 379. Bo3MenieHue rapaHTy CyMM, BBIIUIQUEHHBIX IO HE3aBUCHMOM
rapaHTuu



1. [IpuHuunan o0si3aH BO3MECTUTh TAPAHTY BBHIIIAYEHHBIE B COOTBETCTBUH C
YCIIOBUSIMU HE3aBUCUMOW TapaHTUU JICHEKHBIE CYMMBI, €CJIM COTJIAIIEHUEM O
BbIJlau€ rapaHTUU HE MPEAYCMOTPEHO UHOE.

2. TapanT He BmpaBe TpeOOBaTh OT MPHUHIMIANA BO3MEIIECHUS JIEHEXKHBIX
CYMM, yIUIa4Y€HHBbIX OeHe(uUlIuapy HE B COOTBETCTBHUH C YCIOBUSMH HE3aBUCUMOMN
rapaHTUUd WUJIU 332 HapyIIeHHE 0053aTeNbCTBa rapaHTa mnepen OeHedunuapom, 3a
UCKIIFOUEHHEM  CIIy4aeB, €CJIM COTJIAllEeHWEM TrapaHTa C [OPUHIMUIAIOM
PEeIyCMOTPEHO MHOE JINOO0 MPUHIIMIIAI 1ajl COTJIache Ha MIaTeX MO rapaHTUH.

§ 7. 3agaTok
Crates 380. [TonsTue 3anaTtka. @opma COrJalICHUS O 3a1aTKE

1. 3amaTkoM mpu3HAETCS JICHEXKHAs CymMa, BbIJjaBaeMmasi OJHOM U3
JIOTOBAPHBAIOIIMXCSI CTOPOH B CUET MPUYUTAIOIIMXCSA C Hee II0 JOTOBOPY
maTexel APYyro CTOpPOHE, B J0Ka3aTeIbCTBO 3aKJIIOUCHHS JIOTOBOpa U B
o0OecIreyeHne ero NCIOTHECHUS.

2. Cornamenre o 3aJaTKe HE3aBHCUMO OT CYMMBI 3aJaTKa JOJDKHO OBITh
COBEPIIICHO B MMCbMEHHOH (hopme.

3. B cityqae coMHEHHS B OTHOIIICHHUH TOTO, SBIISICTCS JIU CyMMa, YIUIAaYeHHAS B
CUYEeT MPUUYUTAIONIUXCS CO CTOPOHBI TIO JOTOBOPY IUIATEXKEH, 3adaTKOM, B
YaCTHOCTH BCJICJICTBHE HECOOIIOJCHUS TIpaBWjia, YCTAHOBJICHHOTO ITYHKTOM 2
HACTOSIICH CTaThH, 3Ta CyMMa CUMTACTCS YIJIAYCHHOW B KaU4ECTBE aBaHCa, €CIIN HE
JIOKa3aHO MHOE.

4. Ecnu mHOE HE YCTAaHOBJICHO 3aKOHOM, IO COTJIAIICHUIO CTOPOH 33JaTKOM
MO>KET OBITH 00€CIIEUEHO UCIIOJHEHHE 003aTEIHCTBA 110 3aKJIFOUYEHUI0 OCHOBHOTI'O

JIOTOBOPA HA YCJIOBUSIX, MPETyCMOTPEHHBIX MPEABAPUTEIIBLHBIM JJOTOBOPOM (CTaThs
429).

Cratbst 381. TlocnmencTBus mpeKpalieHus: U HEUCIIOJHEHHs 0053aTeNbCTBa,
00eCIeueHHOTO0 33JJaTKOM

1. Ilpu mnpekpamieHUH 00s3aTeNbCTBA A0 Hadajlla €ro MCIOJHEHUs 10
COTJIAIIEHUIO CTOPOH JIMOO BCIIEICTBUE HEBO3MOXKHOCTHU UCTIONHEHUS (CTaThs 416)
3aJJaTOK JIOJIKEH OBbITh BO3BPALIIEH.

2. Ecin 3a HEUCIIOJIHEHHE 1I0TOBOpa OTBETCTBEHHA CTOPOHA, JaBlIas 3a1aToK,
OH OCTaeTcs y ApPYroM CTOpoHbl. ECnM 3a HEMCIIOJIHEHHE NOTOBOPA OTBETCTBEHHA
CTOPOHA, MOJIyYMBILAs 33/1aTOK, OHA 00sA3aHa YIJIATUTh APYroil CTOPOHE IBOMHYIO
CyMMYy 3aJaTKa.

CBepx TOro, CTOpoHa, OTBETCTBEHHAs 3a HEUCIOJIHEHHE JO0roBopa, o0s3aHa
BO3MECTUTH APYroil CTOPOHE YOBITKU C 3a4€TOM CyMMBI 33/1aTKa, €CJIM B IOTOBOpE
HE IIPEIYyCMOTPEHO UHOE.

§ 8. O0ecneunTeIbHBIN IIATEK



Cratbg 381.1. O0ecrieunTeIbHBIN JIATEK

1. leHesxxHoe 00s13aTENBCTBO, B TOM UHUCIE 00S3aHHOCTh BOBMECTUTH YOBITKH
WIM YIUIATUTh HEYCTOMKY B cCllydyae HapylIeHUs JOroBopa, M 0053aTelbCTBO,
BO3HHUKIIIEE II0 OCHOBAHHWSIM, IIPEIYCMOTPEHHBIM NIyHKTOM 2 crtatbu 1062
Hactosimero Kojekca, 1o corjameHur0 CTOPOH MOTYT OBbITh 0OecredeHbl
BHECEHUEM OJTHOM U3 CTOPOH B ITOJIb3Y APYTOM CTOPOHBI ONPEAEIEHHON JEHEKHON
CyMMBbI (0OecnieunTeNnbHbIN MmaTex). O0ecmeunTeIbHBIM TIATEKOM MOXKET OBIThH
o0ecrnedeHo 00s13aTeNbCTBO, KOTOPOE BO3HUKHET B OyAyIIEeM.

[Ipu HacTymieHHMH OOCTOATEILCTB, MPEIYCMOTPEHHBIX JOTOBOPOM, CymMMa
00eCreynTeNbHOr0  IUIaTeXa  3aCUUTHIBAETCS B CYET  HCIOJIHEHUS
COOTBETCTBYIOILIETO 0053aTeNIbCTBA.

2. B cnydyae HEHacTyIlUIeHMS B MPEAYCMOTPEHHBIA JIOTOBOPOM CpOK
OOCTOATENBCTB, YKA3aHHBIX B ab3alle BTOPOM IYHKTa | HacTosied cTaTbu, WU
IOpEKpalleHUs]  O00ECIEUEHHOro  00s3aTeNIbCTBA  OOECIEUUTENBHBIM  IJIaTeX
IIOJIJIEXKUT BO3BPATy, €CIM MHOE HE NMPEAYCMOTPEHO COTJIAIEHUEM CTOPOH.

3. JIoroBOpOM MOKET OBbITh MPEAYCMOTpPEHAa 0053aHHOCTh COOTBETCTBYIOIIEH
CTOPOHBI JOIMOJIHUTEIBHO BHECTU WMJIM YaCTHMYHO BO3BPATUTh OOECIEUUTENbHBIN
IUTATEX MPU HACTYIUIEHUU ONPEAEIIEHHBIX OOCTOSATENbCTB.

4. Ha cymmy o0O0ecne4YHMTENbHOIO IIaTeXa MPOLEHThI, YCTAaHOBJICHHbBIC
cratbei 317.1 mHactosmiero Kopekca, HE HAUYHUCISIOTCA, €CJIM HHOE HE
PETyCMOTPEHO AOTOBOPOM.

Cratbs 381.2. IIpumenenue npaBuil 00 00€CTIeUNTETLHOM TIATEXKE

[IpaBuna 06 obecneuntensHOM IiaTexe (ctaThs 381.1) MpUMEHSIOTCS TaKKe
B CllydasiX, €Clid B CYeT OOeCIeYeHHUs BHOCITCS TMOJICKAIINe Tepeaade o
o0ecrieynBaeMOMy 00s3aTENIbCTBY aKIMH, OOJIMTallii, UHBIC IIEHHbIE OyMaru Win
BEIIH, OTIPEJICIICHHBIC POJIOBBIMH MPU3HAKAMH.

I'nasa 24. IEPEMEHA JIUIl B OBS3ATEJIbCTBE
§ 1. Ilepexon mpaB KpeauTopa K APYyroMy Juily
1. OO01He MONM0KEHUS

Cratps 382. OCHOBaHUs M TOPSANOK NEPEXOJA MPaB KPEAUTOpPA K APYromy
JUILY

1. TlpaBo (TpebGoBaHme), MpHHAMICIKAIESS HA OCHOBAHHMH 00s3aTElIbCTBA
KPEIUTOPY, MOXET OBITh TEpPEeIaH0 UM JPYroMy JIHMIYy IO caeike (yCTymKa
TpeOOBaHMS) WJIM MOXKET MEPEUTH K APYTOMY JIMIy HA OCHOBaHUH 3aKOHA.

2. Jlns mepexoaa K APYroMy JUIly TpaB KpeauTopa HE TpeOyeTcsl coriiacue
JOJKHUKA, €CJTM MHOE HE MPEyCMOTPEHO 3aKOHOM HIIA IOTOBOPOM.



Ecnu moroBopom ObLT MpeayCMOTpPEH 3ampeT YCTYINKH, CAENKAa MO YCTYIIKE
MOKET OBITh NMPU3HAHA HEJACHCTBUTEIBHON IO MCKY JIOJDKHHMKA TOJIBKO B CiIydae,
KOI'JIa JIOKa3aHO, YTO JpyTas CTOpOHA CACIKH 3Haja WM JOJDKHA OblIa 3HATh 00
yKa3aHHOM 3aIpeTe.

[IpeaycMOTpEeHHBIH JTOTOBOPOM 3alpeT Mepexo/ia MpaB KPeauTopa K IPyromy
JUIy HE TPEMATCTBYET NPOJaXKe TAaKUX IpaB B IOPSJKE, YCTAaHOBICHHOM
3aKOHOJIaTEILCTBOM 00 MCHOJHUTEIHLHOM IPOU3BOJICTBE M 3aKOHOJATEIHCTBOM O
HECOCTOSITENIbHOCTU (OaHKPOTCTBE).

3. Ecnu moypkHUK HEe OBUT YBEIOMIICH B TIMCBMEHHON (POpPME O COCTOSIBIIIEMCS
nepexojie MpaB KpeauTopa K JpPyromMy JHIy, HOBBIA KPEAUTOP HECET PHCK
BBI3BAHHBIX 3TUM HEOJArOMPUATHBIX ISl Hero mocienctBuit. O0s3aTeabCTBO
JOJDKHUKA TIPEKpaIlaeTcsl €ro WCIOJHEHWEM TIEPBOHAYAIBHOMY KPEAUTOPY,
MIPOU3BEICHHBIM JI0 TIOJYUCHHUS YBEIOMIJICHHS O TIEPEX0/e TpaBa K APYyroMy JIHITY.

4. IlepBoHauaJdbHBIH KPEAUTOP M HOBBIM KPEIAUTOP COJIUAAPHO OOS3aHbI
BO3MECTUTh JOJDKHHUKY - (DU3NYECKOMY JIMITy HEOOXOIMMBIC PACXO/Ibl, BHI3BAHHBIC
MepexoJIoM IpaBa, B ClIydae, €CIM YCTYIKa, KOTOpas IMOBJICKJIA TaKHUE PACXOJIbI,
OblJIa coBepIleHa Oe3 corjlacus JOJDKHHMKA. VIHbIe ITpaBuUiia BO3MEIIICHHUS PacXOI0B
MOT'YT OBITh IIPEAYCMOTPEHBI B COOTBETCTBUHU € 3aKOHAMHM O IICHHBIX Oymarax.

Cratps 383. [IpaBa, KOTOpbIE HE MOTYT EPEXOAUTH K IPYTUM JIULIAM

[lepexox k nOpyroMy Jumy IpaB, HEPa3pbIBHO CBS3aHHBIX C JIMYHOCTBIO
KpEauTopa, B YaCTHOCTH TpeOOBaHW 00 ajMMEHTaX M O BO3MEIIEHHH BpEIa,
IIPUYMHEHHOTO JKU3HU WJIN 310POBBIO, HE JOIYCKAETCA.

Cratbs 384. O0beM npaB KpeAUTOpa, MEPEXOASIINX K APYTOMY JUILY

1. Ecnu wuHOE HE NpPeIyCMOTPEHO 3aKOHOM WM JOTOBOPOM, IPaBO
NEPBOHAYAJILHOTO KPEAUTOPA MEPEXOAUT K HOBOMY KPEIUTOPY B TOM 00beME U Ha
TeX YCJIOBUAX, KOTOPbIE CYIIECTBOBAIM K MOMEHTY Ilepexoja npasa. B wactHoctu,
K HOBOMY KpEeIWTOpy NEpexXolsiT IpaBa, OOECHeUYMBAIOIINE HCIIOJHEHNE
00s13aTeNbCTBA, @ TAKXKEe JIPyrHe CBA3aHHbIE ¢ TPEOOBAHHWEM IpaBa, B TOM YHUCIE
IIPaBO Ha MPOLIEHTHI.

2. IlpaBo TpeOoBaHUS MO JACHEKHOMY O0053aTENbCTBY MOXKET MEPEeUTH K
JIpyroMy JUILY B 4YaCTH, €CJIM HHOE HE TIPEyCMOTPEHO 3aKOHOM.

3. Eciu vHOE He MNpeayCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, MpaBO Ha
MOJTyYeHHE UCTIOIHEHUSI HHOTO, YeM yIIaTa IEHE)KHONH CYMMBI, MOXET TIEPEUTH K
JIpyroMy JHIly B YacTH TpPH YCIOBHUH, YTO COOTBETCTBYIOIIEE O05S3aTEIHCTBO
JeNUMO W 4YacTH4YHAs YCTyNKa HE JeiaeT Ui JOJDKHHKA WCIIOJHEHHE ero
00s13aTENbCTBA 3HAYUTENHHO 00JIee 0OpEMEHUTETHHBIM.

Cratbs 385. YBenomiieHHe TOHKHUKA O MEPEX0/ie Mpana

1. VYBemomieHue NOKHMKA O IEPEXOAE IMpaBa HMMEET Uil HEro Cuily
HE3aBHCHUMO OT TOTO, IIEPBOHAYAIIBHBIM HUJIM HOBBIM KPEIUTOPOM OHO HANPABIIEHO.



JIOIOKHUK BIpaBe HE HCIHOJHATH 00s3aTENbCTBO HOBOMY KPEAUTOPY [0
MPENIOCTaBIICHUSI €My J0Ka3aTesIbCTB IEepexoaa MpaBa K 3TOMY KpeauTopy, 3a
UCKIIIOUEHHUEM CIIy4yaeB, €CJIM YBEJAOMIIEHHE O TIEpexXojie MpaBa IMOIYYEHO OT
NEePBOHAYATILHOTO KPeAUTOPA.

2. Ecnu JOMKHUK TOJNYYMST YBEIOMJIEHHE 00 OJHOM WJIM O HECKOJbKHX
NOCJIEAYIONIMX  [epexojax IMpaBa, JOKHUK  CUUTACTCS  MCIOJHUBIIKUM
0053aTENIbCTBO HAJUICKAILEMY KpPEIUTOPY MPU HUCHOJHEHUU O0s3aTENbCTBA B
COOTBETCTBHUH C YBEJOMJICHHEM O MOCIETHEM U3 3TUX NEPEXOI0B MPaBa.

3. Kpenutop, yctynusminii TpeboBaHUE APYromy JHILy, 00s3aH MepeaaTh emMy
JIOKYMEHTBI, YAOCTOBEpSIOIINE MpaBo (TpeOoBaHUE), U COOOIIUTHh CBEICHUS,
MMEIOIIME 3HAYCHUE JJIsI OCYIIECTBIICHHS 3TOT0 IpaBa (TpedoBaHus).

Cratbs 386. Bo3pakeHus: JOJDKHUKA MPOTUB TPEOOBaHUSI HOBOTO KpeIUTOpa

I[OJDKHI/IK BIIpaBC BbBIABHUI'ATH IIPOTUB Tpe6OBaHI/ISI HOBOI'O KpCAuTOpa
BO3paXXCHHUA, KOTOPBIC OH HMCI IIPOTHB IICPBOHAYAJIBHOI'O KpPpCAUTOpa, CCIU
OCHOBaHHUA I TaKHX BOBpEDKGHI/If/'I BO3HUKIIM K MOMCHTY IIOJIYYCHHA
YBCAOMIICHH:A O IICPEXOAC IIpaB I10 O6H33TGJIBCTBY K HOBOMY KPCOUTODPY.

2. Ilepexon mpaB Ha OCHOBAHHMH 3aKOHA
Crates 387. Ilepexon rpaB KpeauTOpa K APYroMy JUIy HA OCHOBAHUY 3aKOHA

1. TlpaBa kpemuTopa Mo 0053aTENBCTBY MNEPEXONAT K APYromMy JHUIy Ha
OCHOBAHUHU 3aKOHA MPHU HACTYIJICHUH YKa3aHHBIX B HEM 00CTOSATEIIbCTR:

1) B pe3ysibTaTe YHUBEPCAILHOIO MPABOMPEEMCTBA B MpaBax KPeauTopa;

2) MO pemieHuIo cyJa O TMEPeBOJie MpaB KPeAUTOpa Ha JIPYroe JIUIO, €CIH
BO3MO>HOCTh TAKOT'O IEPEBO/IA MPETyCMOTPEHA 3AKOHOM;

3) BcieACTBUE UCIIOJHEHHS 00s13aTEIbCTBA MOPYUYUTEIEM JOJDKHUKA WM HE
SBJISTFOIITUMCS JJOJKHUKOM TI0 3TOMY 0053aTeNIbCTBY 3aJI0OTOJIaTENIeM;

4) mnpu cyOporanuu CTPaxoOBIIMKY TIpaB KpEeaUTOpa K JOJDKHHKY,
OTBETCTBEHHOMY 32 HACTYILJIEHUE CTPAXOBOT'O CIy4asi;

5) B Ipyrux ciydasix, IpeyCMOTPEHHBIX 3aKOHOM.

2. K oTHOmEHHSM, CBSI3aHHBIM C TEPEXOJO0M IPaB Ha OCHOBAaHMM 3aKOHA,
MPUMEHSIIOTCS TpaBuia HacTosiiero Koaekca 06 ycrynke TpeboBanus (ctatbu 388
- 390), ecnu mHOE HE YCTAaHOBJIEHO HacTosmmM Kojekcom, ApyruMu 3aKOHAMU
WJTU HE BBITEKAET U3 CYIIECTBA OTHOIICHUM.

3. Ycrynka tpeboBaHus (1ieccusi)
Cratps 388. YcnoBus ycTynku TpeGoBaHUS
1. VYcrynka TtpeboBaHusS KpeAUTOpPOM (IIEIEHTOM) APYyromMy JHUILY

(LeccuoHapuI0) JOIYCKAETCs, €CJIM OHA HE MPOTUBOPEYUT 3aKOHY.
2. He nomyckaercs 0Oe3 coryacusi JODKHHKA YCTylKa TpeOOBaHUS II0



0053aTeIbCTBY, B KOTOPOM JIMYHOCTh KPEIUTOpPAa UMEET CYHIECTBEHHOE 3HAUCHUE
JUIS TOJDKHUKA.

3. CornameHue MexIy AOHKHUKOM M KPEIUTOPOM OO0 OrpaHUYEHHU WIH O
3allpeTe YCTYNKU TPeOOBaHUS MO JEHE)KHOMY OO0S3aTEIbCTBY HE JIMILAET CHUJIbI
TaKyl0 YCTYIIKY U HE MOXKET CIYKUTh OCHOBAHUEM JIJIsl PACTOPKEHUS I0TOBOPA, U3
KOTOPOT'O BO3HHUKJIO 3TO TPeOOBAaHUE, HO KPEAUTOP (LIEAEHT) HE OCBOOOKIAETCS OT
OTBETCTBEHHOCTH Iepe]l JOHKHUKOM 32 JaHHOE HapyIIEHUE COTIalleHusI.

4. TlpaBo Ha MOMy4YeHHE HEJCHEKHOTO MCIIOIHEHHSI MOXET OBITh YCTYIIJICHO
0e3 cornacus 10JKHHMKA, €CJIM YCTYIKa He JIeJaeT UCIOJHEHNE ero 00s3arenbcTBa
3HAYUTENIBHO 00JIee 0OPEMEHUTENBHBIM IS HETO.

CornameHueM MeXay JTOJKHHUKOM U HEACHTOM MOXET OBbITh 3alpelleHa Hin
OrpaHUYEHA YCTYIKa IIpaBa Ha MOJYyYEHHUE HEJIEHEKHOTO UCTIOJHEHUS.

5. ConupapHblii KpEOUTOp BIIPABE YCTYNHUTh TPEOOBAHUE TPETHEMY JIUILY C
corjacusi JIpyrux KpEeAUTOPOB, €CIM HHOE HE MPEAYyCMOTPEHO COIJIAllleHHEM
MEXIy HUMH.

Cratbs 388.1. Yerynka Oyayiero TpeboBaHus

1. TpeboBanue o 00s13aTEIbCTBY, KOTOPOE BOSHUKHET B OyayiieM (Oymyriee
TpebOBaHKE), B TOM Uuciie TpeOOBaHUE MO 00sA3aTENIbCTBY U3 JIOTOBOPA, KOTOPHIN
Oyner 3akiiio4eH B OyAyllleM, AOJKHO OBITh OMNPENENIEHO B COTrJalleHUU 00
YCTYIKE CIOCOOOM, TMO3BOJIIOIMIMM HJAECHTU(DHUIMPOBATH 3TO TpeOOBaHUE HA
MOMEHT €T0 BOZHUKHOBEHUS WIIH MEPEX0/1a K IIECCHOHAPHIO.

2. Ecnan wHOE HEe yCTaHOBJIEHO 3aKOHOM, Oymyiee TpeOOoBaHHE MEPEXOAUT K
IIECCHOHAPHUIO C MOMEHTA €T0 BOZHUKHOBEHUs. CoriaimeHneM CTOPOH MOXKET OBITh
MPEAYCMOTPEHO, YTO Oyayliiee TpeOOBaHUE MEPEXOIUT MO3IHEE.

Cratbs 389. ®opma yCTYIKH TpeOOBaHUS

1. Ycrynka TpeOGoBaHMs, OCHOBAHHOTO Ha CJEJIKE, COBEPIICHHON B MPOCTOMN
NUCbMEHHOW WJIM HOTapuaibHOW (opme, JODKHA OBITh COBEplICHa B
COOTBETCTBYIOIIIEH MUCbMEHHOU (hopme.

2. Cornamenne 00 ycTynke TpeOOBaHUS MO CcHeIKe, Tpedyrouieil
rOCyAapCTBEHHOW PErucTpaluu, IOJKHO OBITh 3aperucCTpUpOBAaHO B MOPSIIKE,
YCTAHOBJICHHOM [UJII PErUCTpalyy STOM CHEIKH, €CIIM WHOE HE YCTAHOBJIEHO
3aKOHOM.

Cratbs 389.1. IIpaBa u 00513aHHOCTH 1I€[I€HTA U 1IECCUOHAPUS

1. B3aumHblie npaBa U 00S13aHHOCTH LEACHTA U LIECCUOHAPUS OMPEICIIAIOTCS
HacTosmMM KozlekcoM M JOroBOpOM MEXIy HHMH, Ha OCHOBAaHMM KOTOPOIO
IIPOU3BOJAMTCS YCTYTIKA.

2. TpeboBaHue MEPEXOANT K LIECCHOHAPUIO B MOMEHT 3aKJIFOUEHHS JJOTOBOPA,
Ha OCHOBAHMUH KOTOPOTO NPOM3BOAMUTCS YCTYIIKA, €CIM 3aKOHOM HWJIM JIOrOBOPOM
HE MPELYCMOTPEHO HUHOE.



3. Ecnu wHOE HE MpeaycMOTPEHO JOTOBOPOM, IIEASHT OO0s3aH IepenaTh
IIECCHOHAPHIO BCE MOTYYCHHOE OT JODKHHUKA B CUET YCTYIJICHHOTO TpeOOBaHUS.

Cratps 390. OTBETCTBEHHOCTD II€JICHTA

1. IlemeHT oTBewaeT Iepe] LIECCHOHAPUEM 32 HEACUCTBUTEIBHOCTH
NEpPEeJaHHOTO €My TpeOOBaHUS, HO HE OTBEYAET 3a HEHUCIOJHEHHE 3TOTO
TpeOOBaHUS TOJDKHUKOM, 3a UCKIIOUEHUEM CIy4asi, €CIU LIeJICHT MPUHSIT Ha cels
MOPYYMTENBCTBO 3a JIOJKHHUKA IIEPE]T HECCUOHAPHUEM.

2. Ilpu ycTylKe LeIEHTOM JOJIKHBI ObITh COOTIOAEHBI CAEAYIOIINE YCIOBHS:

YCTYIaeMoe TPeOOBAHHUE CYIIECTBYET B MOMEHT YCTYIIKH, €CIM TOJBKO 3TO
TpeOOBaHKE HE ABISIETCS OyAylIIUM TpeOOBaHUEM;

LEJEHT MPABOMOYEH COBEPIIAThH YCTYIIKY;

ycTynaemMoe TpeOoBaHHE paHee HE ObLIO YCTYIUIEHO ILEIEHTOM JPyromy
iy,

LIEICHT HE coBepLIal U He OyJeT COBepIlaTh HUKAKHE JEUCTBUS, KOTOpBIE
MOTYT CIIy’)KUTh OCHOBAaHUEM JUJISl BO3PAXKEHHMM JOJDKHUKA IPOTHUB YCTYILJIEHHOTO
TpeOOBaHMUS.

3aKOHOM WJIM JOTOBOPOM MOTYT OBITH MPENYCMOTPEHBI U MHBIE TPEOOBAHUS,
IPENBABISIEMBIE K YCTYTIKE.

3. Ilpu HapymieHUM LEACHTOM MpaBW, MPEIYCMOTPEHHBIX MyHKTaMu 1 u 2
HACTOSIIIEH CTaThH, IECCUOHAPHI BIIpaBe MOTPEOOBATh OT LIEJIEHTa BO3BpaTa BCErO
NEPEJAHHOrO MO COTJIAIICHUIO 00 YCTYIKE, a TaKXe BO3MEIICHUS MPUYMHEHHBIX
YOBITKOB.

4. B OTHOHIEHUSX MEXAY HECKOJBKMMHU JIMLAMH, KOTOPBIM OJHO M TO K€
TpeOOBaHHE MepeNaBalocb OT OJHOrO IeAeHTa, TpeOOBaHUE NPHU3HAETCA
nepeleanuM K JIMILY, B I0JIb3y KOTOPOTO Mepeada Oblia COBEpILIEHA paHee.

B ciydyae HCHONHEHUS JOJDKHUKOM  JIPYroMy ILIECCHOHApUIO  PUCK
NOCJIEACTBUA TaKOrO0 HCIIOJHEHUS HECeT LEACHT WM LEeCCUOHApHil, KOTOpbIE
3HAJIM WJIM JIOJKHBI OBLTH 3HATh 00 YCTYIKe TpeOOBaHMs, COCTOSBIIIEHCS paHee.

§ 2. IlepeBoa nonara
Cratbs 391. YcnoBue u popma nepeBojia gora

1. ITepeBon moJira ¢ TOMKHUKA HA JIPYroe JIMII0 MOXKET OBbITh MPOU3BEEH 10
COTJIAIIIEHUIO MEXKy MIEPBOHAYAIBHBIM JOJKHUKOM M HOBBIM JOJIKHUKOM.

B o0s3aTenscTBax, CBSA3AaHHBIX C OCYIIECTBJICHHEM UX CTOPOHAMU
MpEANTPUHUMATEIILCKON ACATEIbHOCTH, TIEPEBOJ] J0JIra MOXKET ObITh MPOU3BEICH
MO COTJIAIICHUIO MEXIY KPEAUTOPOM U HOBBIM JOJKHUKOM, COTJIACHO KOTOPOMY
HOBBIN JOJDKHHUK IIPUHUMAET Ha ce0s 00513aTeIbCTBO MEPBOHAYAIBHOTO JOJIKHHUKA.

2. IlepeBoa MOJKHMKOM CBOETO J0JIra Ha JPYroe JIMIO JOMyCKaeTcs: ¢
COTJIacusi KpEAUTOPA U MPU OTCYTCTBUM TAKOTO COTJIACHS SIBJISIETCSI HUUTOXKHBIM.

Ecnu xpenuTop maer mpenBapUTENbHOE COIJIaCME Ha IMEPEeBOJI A0Jra, 3TOT
MEPEBOJ] CUMTAETCS COCTOSIBIIMMCS B MOMEHT IOJYYEHHS KPEAUTOPOM



YBEJIOMJIEHHUS O TIEPEBO/IE JOJITa.

3. Ilpu mepeBojie aoira Mo 0053aTeIbCTBY, CBA3aHHOMY C OCYIIECTBIICHHEM
ero CTOpPOHAMH npeANPUHUMATEIbCKON NEeSITEILHOCTH, B ciyJae,
NpPEeAyCMOTPEHHOM  a03alieM BTOPHIM  IyHKTa 1  HacTOAIIEW  CTaThH,
NepBOHAYAJIBHBIA  JIOJDKHUK W HOBBIM  JIODKHUK  HECYT  COJHUIAPHYIO
OTBETCTBEHHOCTH TIEepej] KPEIUTOPOM, €CIIM COIJIAllleHHEM O TEepeBOje JoJira He
MpPEeAyCMOTpEeHa CyOCHIuapHas OTBETCTBEHHOCTb II€PBOHAYAILHOIO JOJDKHHUKA
a100 TepBOHAYATIBHBIN JTOJDKHUK HE OCBOOOXKICH OT MCIOJHEHUS 0053aTeIbCTBA.
[lepBOHAYABHBIN JOKHUK BIIPABE OTKA3aThCS OT OCBOOOXKIEHUS OT UCIIOTHCHUS
00513aTENILCTBA.

K HOBOMYy JOMKHUWKY, HCIHOJHUBIIEMY O0O0s3aTE€ILCTBO, CBS3aHHOE C
OCYIIECTBICHHEM €ro CTOPOHAMH MPEANPHHUMATEIBCKON  ESTEIBHOCTH,
NepexousiT MpaBa KpeauTropa IO ITOMY O00s3aTelIbCTBY, €CIM HWHOE HE
MPEAYCMOTPEHO COIVIAIICHUEM MEXY IEepBOHAYAIbHBIM JOJDKHUKOM W HOBBIM
JIOJDKHHKOM WJTM HE BBITEKAET U3 CYIIECTBA MX OTHOIIICHHUH.

4. K ¢dopMe mnepeBoma moira COOTBETCTBEHHO IIPUMEHSIIOTCS IIpaBUIIA,
coaepkanuecs B cratbe 389 Hacrosmero Koaekca.

Cratbs 392. Bo3pakeHuss HOBOTO JIOJDKHUKA MPOTUB TPeOOBaHMS KpeauTopa

HoBbIil JOMKHUK BOpaBe BBIABUTaTh NPOTUB TPeOOBAaHUS KpPEIUTOPA
BO3PAXXEHUS, OCHOBAaHHbIE HAa  OTHOLICHUSAX  MEXIYy  KpPEOUTOpOM U
IIEPBOHAYAJIbHBIM JIOJDKHUKOM, HO HE BIIPABE OCYILIECTBIISTH B OTHOLICHHUH
KpeauTopa TMpaBO HAa 3a4eT BCTPEYHOro TpeOOBaHHUSA, NPUHAMJIEHKAIIETO
IIEPBOHAYAJILHOMY JOJDKHHUKY.

Cratps 392.1. IIpaBa kpenutopa B OTHOILIEHUU HOBOT'O JOJKHHUKA

1. KpenuTtop MOXKET OCYIIECTBJISATH B OTHOIICHHWHW HOBOTO JOJDKHHUKA BCE
mpaBa 1Mo 00s3aTeIbCTBY, €CIIM MHOE HE MPETYCMOTPEHO 3aKOHOM, JJOTOBOPOM HJIH
HE BBITEKAET M3 CYIEeCTBA 00s3aTeIIbCTRA.

2. Ecnu mipu mepeBojie jojra MepBOHAYAIBHBIM JTOJDKHUK OCBOOOXKJICH OT
o0s3aTeNIbcTBa, OOECIICUCHUE MCIIONHEHUS 0053aTebCTBA, IPEAOCTABICHHOE
TPETBUM JIMIIOM, TIPEKpAIIaeTCs, 3a WCKIIOUCHHEM CIIydas, KOrja Takoe JIHII0
COIJIACHJIOCH OTBEYATH 32 HOBOT'O JTOJDKHHUKA.

3. OcBoOOXIeHHE TEPBOHAYAIBHOTO JOJKHHKA OT  00s3aTeabCTBa
pacmpocTpaHseTCs Ha BCSIKOE IPEIOCTaBICHHOE MM OOECIEYCHHUE, €CIIM TOJBKO
UMYIIIECTBO, SIBIISIFOIIEECS IMPEAMETOM OOECIeUYCHUs, HE TEpPeIaH0 UM HOBOMY
TOJDKHUKY.

Cratbs 392.2. Ilepexon noJira B CUILy 3aKOHA
1. Jloar mo)eT mepedTH C AOHKHMKAa HAa APYroe JIMLIO IO OCHOBAHUSM,

PELYCMOTPEHHBIM 3aKOHOM.
2. Jlng mepexoja Jojra B CHIIy 3aKOHa He TpeOyeTcsl corjiacue KpeauTopa,



€CIM WHOE HE YCTAHOBIICHO 3aKOHOM WM HE BBITEKAaeT W3 CYIIECTBA
00s13aTebCTBRA.

Cratbs 392.3. Ilepenaua noroopa

B ciiydae oqHOBpeMeHHOI nepejaur CTOPOHOM BCeX IpaB U 00A3aHHOCTEH 10
JIOTOBOPY JIpyromy Juily (mepemada JOroBOpa) K CHEJIKe 0 TIepenaye
COOTBETCTBEHHO IMPUMEHSIOTCS IMpaBuia o0 YyCTYNKe TpPeOOBaHHS U O MEPEBOJE
JI0JITA.

I'maBa 25. OTBETCTBEHHOCTD 3A HAPYHIEHUE OBA3ATEJIBCTB
Cratbs 393. O0s3aHHOCTD JTOJDKHUKA BO3MECTUTH YOBITKU

1. JomkHUK 0053aH BO3MECTHTh KPEIUTOPY YOBITKH, NPHYMHEHHBIC
HEHUCIIOJIHCHUEM WJIM HEHAJIJIC)KAIIMM MCIIOJTHEHHUEM 0053aTeIbCTBA.

Ecnu nHOEe HE yCTaHOBJICHO 3aKOHOM, HCIIOJIb30BaHUE KPEIUTOPOM HHBIX
CriocoOOB  3allUTHl HAPYIIEHHBIX IIpaB, TMPEAYCMOTPEHHBIX 3aKOHOM HJIH
JIOTOBOPOM, HE JIMIIIAeT €ro IpaBa TpeOOBaTh OT JOKHHUKA BO3MEIIECHUS YOBITKOB,
MPUIUHEHHBIX HEUCIIOJTHCHUEM WJIH HEHaJIJIC)KaIIAM HCIIOJTHCHU EM
00s13aTeILCTBA.

2. YObBITKH OIPELIEIISIOTCS B COOTBETCTBUHU C MIPABUJIAMH,
IPEAYyCMOTPEHHBIMU cTaTher 15 HacTosmero Kongekca.

Bo3mernienne yObITKOB B MOJHOM pa3Mepe O3HA4aeT, 4TO B PE3yNbTaTe HX
BO3MEIIICHUS KPEIUTOP MOJDKEH OBITh MOCTaBJIEH B IOJIOKEHUE, B KOTOPOM OH
HaxOoAWICs Obl, ecu Obl 0053aTEIBCTBO OBLIO UCTIOTHEHO HAJICKAIIUM 00Pa30M.

3. Eciin mHOE HE MPEeayCMOTPEHO 3aKOHOM, MHBIMHU ITPABOBBIMH aKTaMH HJIN
JIOTOBOPOM, TIPH ONpPEACICHUH YOBITKOB INPUHUMAIOTCS BO BHHUMAHHE IICHBI,
CYIIECTBOBABIIME B TOM MeECTe, TIJe 0053aTeIbCTBO JOJDKHO OBLIO OBITH
HCIIOJHEHO, B JICHb JOOPOBOJILHOTO YJOBJICTBOPCHHS JOJDKHHMKOM TpPEOOBAaHHS
KpeIuTopa, a eciii TpeOoBaHUE TOOPOBOJILHO YAOBJICTBOPEHO HE OBLIO, - B JICHD
npeabsaBIeHUs HcKa. Mcxoms W3 0OCTOSTEIBCTB, CyJ MOXKET YIOBIECTBOPUTH
TpeOOBaHHE O BO3MEIIEHWU YOBITKOB, TpPUHMMAs BO BHUMAaHUE IIEHBI,
CYIIIECTBYIOIINE B ICHb BEIHECECHUS PCIICHMUSI.

4. Tlpu ompenencHUW YITYIICHHOW BBITOJBI YYUTBHIBAIOTCS TPEATIPUHSTHIC
KPEIUTOPOM JIJIS €€ TIOJTYICHHS MEPHI U CICJIaHHBIC C 3TOH ICJIBIO TIPUTOTOBIICHHUSI.

5. Pazmep mojjiexaniux BO3MEIICHUIO YOBITKOB JIOJKEH OBITh YCTAHOBJICH C
pa3syMHO# cTeneHbto noctoBepHOCTH. Cya HE MOXKET OTKa3aTh B YIOBJICTBOPECHUU
TpeOOBaHMS KPEAUTOPA O BO3MEIICHUN YOBITKOB, IPUYWHEHHBIX HEHCTIOJHEHUEM
WM HEHAJJIEKAIMM HCIOJHEHUEM 00s3aTeIbCTBa, TOJHLKO Ha TOM OCHOBAHMH,
YTO pa3Mmep YOBITKOB HE MOXKET OBITh YCTAHOBJEH C pPa3yMHOUW CTENEHBIO
JIOCTOBEpHOCTH. B 3TOM ciyuae pasmep mMOAIex,almx BO3MEIIEHHIO YOBITKOB
OTIPEJIEISIETCS. CYJIOM C YYETOM BCEX OOCTOSITENBCTB Jeia UCXOS W3 TMPHUHIIUIIOB
CIIPABEIJIMBOCTH U COPa3MEPHOCTH OTBETCTBEHHOCTH JOMYIIICHHOMY HAapyIICHUIO
00513aTENILCTBA.



6. B ciywae HapymieHHs] JOJDKHUKOM 00SI3aTEIhCTBA MO BO3JEPIKAHHUIO OT
COBEPILIECHUS OIPECICHHOTO JCUCTBUS (HEraTUBHOE O0O0S3aTENbCTBO) KPEAUTOP
HE3aBUCUMO OT BO3MEIIEHHUS YOBITKOB BIIpaBe TpeOOBaTh MpeceYeHUs
COOTBETCTBYIOILIETO  ACHCTBHS, €CIM OTO HE NPOTHUBOPEUUT CYIIECTBY
oOs3aTenbcTBa. JlaHHOE TpeOOBaHUE MOXKET OBITh MPEIBSABICHO KPEIUTOPOM U B
clly4ae BO3HMKHOBEHHS pealibHOM Yrpo3bl HAPYILIEHUS TaKOTO 0053aTeNIbCTBRA.

Cratbs 393.1. Bo3mernienue yOBITKOB IIPH MPEKpaIeHUH JOTOBOpa

l. B cnyyae, eciau HEUCIOJHEHHE WM HEHAIJIEeXKallee MCIOJHEHUE
JOJDKHUKOM JIOTOBOpPA TOBJIEKJIO €r0 JOCPOYHOE MPEKPALIEHUE U KPEIUTOp
3aKJIIOYMII B3aMEH €r0 aHAJIOTMYHBIN JOrOBOp, KPEAUTOP BIIpaBe MOTPeOOBATH OT
JOJDKHUKA BO3MEIIECHHS YOBITKOB B BUJE PA3HUIIBI MEX]Yy LIEHOH, YCTAaHOBJICHHOU
B NPEKPALICHHOM JIOTOBOpE, M LIEHOW Ha CONOCTAaBUMbIE TOBAaphl, paObOThHl WU
YCIIYTH 10 YCIIOBHSIM JIOIOBOPA, 3aKJIFOUEHHOT'O B3aMEH NPEKPAILEHHOIO JOTOBOPA.

2. Ecimu kpeauTop HE 3aKIOYWI  AQHAJIOTMYHBIA  JIOTOBOpP  B3aMEH
IPEKpPalIeHHOr0 J0roBopa (MyHKT 1 Hacrosmiel craTbM), HO B OTHOLUEHUH
IIPELYCMOTPEHHOIO IPEKPAIICHHBIM JOTOBOPOM HCIIOJIHEHHSI MMEETCSl TEKyIas
[IEHA Ha COINOCTaBUMBIE TOBapbl, PabOTHl WIM YCIYI'H, KpEIUTOp BIIpaBe
noTpeboBaTh OT JOHKHHUKA BO3MELICHHs YOBITKOB B BHJIE PA3HULIBI MEX]y 1ICHOH,
YCTAHOBJIEHHOW B MTPEKPAIIEHHOM JOTOBOPE, U TEKYILEU IIEHOM.

Texymel HEHOM NPU3HAETCA II€HA, B3UMAacMas B MOMEHT IPEKPALLICHUS
JIOTOBOPA 3a COIMOCTaBMMBIE TOBApbl, padOThl WJIK YCIYTH B MECTE, I/Ie JOJKEH
ObLIT OBITH KCIIOJHEH JOTOBOP, @ MPH OTCYTCTBUM TEKYLIEH LEHbI B YKAa3aHHOM
MECTE - [IeHa, KOTOpasi IPUMEHSIIACh B IPYTOM MECTE U MOJKET CIYKUTh pa3yMHOMN
3aMEHOM C y4E€TOM TPAHCIIOPTHBIX U MHBIX JOMOJIHHUTEIbHBIX PACXO/I0B.

3. VnaoBnerBopeHHe TpeOOBaHMM, NPETYCMOTPEHHBIX MyHKTamMu 1 u 2
HACTOALIEH CTaThbH, HE OCBOOOKIAET CTOPOHY, HE HCIOJHUBLIYIO 00s3aTeNbCTBA
WIM HEHaJJIeXkallle €ro MCHOJHUBIIYI0, OT BO3MELIEHHS WHBIX YOBITKOB,
IPUYUHEHHBIX IPYTrOf CTOPOHE.

Cratbst 394. YOBITKHM U HEYCTOIKa

1. Ecnu 3a HeWcrnojgHEeHUEe WM HEeHaAJexallee HCHOJHEHUuE 00s3aTenbCTBa
YCTAHOBJICHA HEYCTOWKAa, TO YOBITKM BO3MEIIAIOTCA B YaCTH, HE MOKPBITOU
HEYCTOUKOM.

3aKOHOM WJIM JIOTOBOPOM MOTYT OBITh MNPEIYCMOTPEHBI CIydau: KOrja
JIOMyCKaeTCsl B3bICKAHKUE TOJIbKO HEYCTOWKU, HO HE YOBITKOB; KOT/1a YOBITKH MOTYT
OBITH B3BICKAHBI B TIOJIHOW CyMMeE CBEpPX HEYCTOMKH; KOT/Ia M0 BRIOOPY Kpeautopa
MOTYT OBITh B3BICKAHBI JINOO HEYCTOIKA, JINOO YOBITKH.

2. B cnydasx, Korgja 3a HEUCIOJIHEHUE WJIM HEHAJIeXkKallee HCIOJIHEHHE
00s13aTeNIbCTBA YCTAHOBJICHA OTPAaHWYEHHAss OTBETCTBEHHOCTh (ctarhsi 400),
yOBITKH, TOJJIKAIINE BO3MEIICHUIO B YacCTH, HE MOKPHITOW HEYCTOWKOH, MO0
CBEpX ee, MO0 BMECTO HEE, MOTYT OBITh B3BICKAHBI JIO MIPEAEIIOB, YCTAHOBJICHHBIX
TaKUM OTPaHUYCHHUEM.



Cratbs 395. OTBETCTBEHHOCTD 3a HEUCIIOJIHEHHUE JCHCXKHOTO 00s13aTeNILCTBA

l. 3a mnonp30BaHME 4YYKUMHU [JCHEKHBIMH CpPEJICTBAMU BCJIEACTBUE HX
HEMPABOMEPHOTO YJIEPKAHUS, YKIIOHEHUSI OT UX BO3BpAaTa, MHOW MPOCPOUYKU B HX
yIiate JIM00 HEOCHOBATEIBHOIO TOJYUYECHHs] WM COEpEKEHHUs 3a CUeT APYroro
JUla MOJIeKaT YIUIaTe MPOLEHThl HA CyMMY 3THX CpelcTB. Pazmep mpouneHToB
ONPENEIAECTCS CYIIECTBYIOIIMMHA B MECTE JKUTENBbCTBA KPEIWTOpPA WIH, €CIU
KPEIUTOPOM  SIBISECTCS IOPUAMYECKOE JIMIO, B MECTE€ €ro HaXOXIACHUS,
onyonukoBaHHbIMM bankom Poccum M MMEBIIMMH MECTO B COOTBETCTBYIOIIWE
NEPUOAbl CPEAHUMH CTaBKaMHM OaHKOBCKOTO IMPOILIEHTA MO BKJIaAaM (PU3HMUECKHUX
JUL. OTU MpPaBUiIa MIPUMEHSIOTCS, €CIIM MHOW pa3sMep MPOLEHTOB HE YCTAaHOBJICH
3aKOHOM WJIM JOTOBOPOM.

2. Ecnu yOBbITKH, IPUYUHEHHBIE KPEAUTOPY HEIPaBOMEPHBIM I0JIb30BAaHUEM
€ro JACHEXHBIMU CPEICTBAMHU, IIPEBBIIIAIOT CYMMY IIPOLIEHTOB, IIPUYUTAIOLIYIOCS
€My Ha OCHOBAaHMU ITyHKTa | HacTosIed CTaTbH, OH BIIpaBe TpPeOOBATH OT
JOJKHMKA BO3MEIIEHUSI YOBITKOB B YAaCTH, IPEBBILLIAIOLICH 3Ty CyMMY.

3. IlpoueHTsl 3a MOJB30BAHHME UYKUMH CPEACTBAMU B3MMAIOTCS IO JEHb
yIUIaTBl CyMMBI 3THUX CPEACTB KPEAUTOPY, €CIU 3aKOHOM, MHBIMHU IIPABOBBIMU
aKTaMd WM JOrOBOPOM HE YCTAHOBJIEH [UIsl HA4MCIEHHUS IPOLEHTOB OoJee
KOPOTKHM CPOK.

4. B cinydae, Korjga COIVIAIEHWEM CTOPOH IMPEIyCMOTPEHAa HEYCTOMKa 3a
HEUCIIOJIHEHUE WM HEHaJJIeXkKallee MCIOJHEHUE JICHEKHOTo 00s3aTeNnbCTBa,
MIPEAYCMOTPEHHBIE HACTOSLIEN CTATHEN MPOLEHTHI HE MOJJIEKAT B3BICKAHUIO, €CITN
MHOE HE MPENYCMOTPEHO 3aKOHOM HJIA JOTOBOPOM.

5. HauucneHue TPOIEHTOB Ha TMPOLEHTHl (CJIOXKHBIE TMPOLEHTHI) HE
JIOTIyCKAeTCsl, €CIM HMHOE€ HE YCTAHOBJIEHO 3akoHOM. [lo oOs3aTenbcTBaM,
UCIIOJHAEMBIM  IIPM  OCYILIECTBIEHHM  CTOPOHAMHM  IPENIPUHUMATEILCKON
JEATEIIBHOCTH, IIPUMEHEHUE CII0KHBIX IIPOLICHTOB HE JOIYCKAETCs, €CJIM NHOE HE
IIPEAYCMOTPEHO 3aKOHOM UJIU JOTOBOPOM.

6. Ecam mnomnexamas yrmate cyMma NPOLEHTOB SIBHO HecOpa3MepHa
NOCJIEACTBUSIM HapyILIeHUs1 00s3aTeNbCTBa, Cy/l MO 3asBJICHUIO JOKHUKA BIpPaBe
YMEHBIINTb IPEAYCMOTPEHHBIE JOTOBOPOM IIPOLIEHTBI, HO HE MEHEE 4YeM 10
CYMMBI, OINpPEAEIEHHON HMCXOIs M3 CTaBKM, YKa3aHHOM B MyHKTe | HacTosmen
CTaThHU.

Cratbst 396. OTBETCTBEHHOCTh M UCIIOJTHEHUE 00513aTEJIbCTBA B HATYPE

1. Ynnara HeycTONKM M BO3MELICHHE YOBITKOB B Cllyyae HEHaJJIeKaIlero
UCIIOJTHEHUsST 00s3aTeNbCTBA HE OCBOOOXKIAIOT JIOJDKHUKA OT  HCIHOJHEHUS
00s13aTeNbCTBA B HATYPE, €CIIM HHOE HE MPETyCMOTPEHO 3aKOHOM MJIH IOTOBOPOM.

2. Bo3MenieHne yOBITKOB B Cllyyae HEUCIIOJHEHHUS 00s3aTENbCTBA M yIjiaTa
HEYCTOMKM 3a €ro HEHCIOJHEHHE OCBOOOXKIAIOT [OJDKHUKA OT HCIOJHEHUS
00s13aTeNIbCTBA B HATYpe, €CJIM MHOE HE IPEYCMOTPEHO 3aKOHOM HMJIU IOTOBOPOM.

3. Orka3 kpenuTopa OT MPHUHITHS MHCIOJHEHHUS, KOTOPOE BCIEACTBUE



MPOCPOYKH yTpaTUiIO sl Hero uHTepec (MyHKT 2 ctatbu 405), a Takxke yrjara
HEYCTOWKH, YCTAaHOBJIEHHON B KadyecTBe OTCTYMHOro (crathsa 409), ocBOOOXKAAIOT
JIOJDKHUKA OT UCIIOJIHEHUS 00513aTeNIbCTBA B HATYDE.

Cratbsa 397. UcnonHeHne 003aTEIbCTBA 3a CUET JOJDKHHUKA

B ciydae HencnoaHEeHUs JOKHUKOM 00513aTeIbCTBA U3TOTOBUTH U MEpENaTh
BEIlb B COOCTBEHHOCTb, B XO3AWCTBEHHOE BEJICHHWE WJIM B OIEpPATUBHOE
yHpaBieHHE, JUO0 MepeaaTh BEllb B MOJB30BAaHUE KPEIUTOPY, JUOO BBINOJHUTH
JUISL HETO OMpEeNeICHHYI0 paboTy WM OKa3aTh €My YCIYTy KpeauTop BIIpaBe B
pa3yMHBIH CpPOK TMOPYYUTH BBIMIOJIHEHUE O0Os3aTENbCTBA TPETHUM JIMIIAM 32
pa3yMHYIO LIEHY JIMOO BBINIOJIHUTH €T0 CBOMMU CUJIAMH, €CIIH MHOE HE BBHITEKAET U3
3aKOHA, WHBIX IPABOBBIX AaKTOB, JIOTOBOpa WJIM CYyIIECTBAa 00s3aTelIbCTBa, M
noTpedoBaTh OT JOJDKHHMKA BO3MEIICHUS IMOHECEHHBIX HEOOXOIMMBIX Pacxo/loB U
JIPYTUX yOBITKOB.

Cratest  398. [IlocnmencTBusi HEWCIOMHEHUsI o00s3aTeNbCcTBa  IepeaaTh
WHJIMBUTYaJIbHO-OTIPEICIICHHYIO BEIllb

B ciywae HeucnonHeHuss oO0s3aTeNbCTBA TEpeNaTh HMHAMBUAYAJIbHO-
OTIPEJICIICHHYIO BEIlh B COOCTBEHHOCTD, B XO3IMCTBEHHOE BEICHHE, B ONIEPATUBHOEC
yIpaBlIeHUE WJIA B BO3ME3THOE IOJH30BAHUE KPEAUTOPY TOCICAHMN BIpPaBe
TpebOBaTh OTOOpAaHWS ATOW BENM Yy JODKHUKA WM Tepelayd €€ KPEeIuTopy Ha
PETyCMOTPEHHBIX 0053aTeIBCTBOM YCIOBHSIX. JTO MPaBO OTMAAaeT, €CiIM BEllb
y)Ke TepelaHa TpeTbeMy JIMIly, HMEIOIIeMy TpaBO  COOCTBEHHOCTH,
XO035UCTBEHHOTO BEJCHUS WM ONEPATHBHOTO ympamieHus. Ecnu Bemp emie He
nepeiana, MNPEUMYIIECTBO HMMEET TOT M3 KPEAUTOPOB, B TMOJB3Y KOTOPOTO
0053aTEILCTBO BO3HUKIIO PAHbIIIE, a €CJIU TO HEBO3MOXHO YCTAaHOBUTD, - TOT, KTO
paHbIIe MPEIbIBUI UCK.

Bmecto TpeOoBaHus miepenatb €My Belllb, SBISIONMIYIOCS TPEAMETOM
00s3aTeNbCTBA, KPEAUTOP BIPABE MOTPEOOBATH BO3MEIIECHUS YOBITKOB.

Cratps 399. CybcunuapHasi OTBETCTBEHHOCTh

1. Jlo npenbsiBieHus TpeOOBaHUWA K JIHILYy, KOTOPOE€ B COOTBETCTBHM C
3aKOHOM, WHBIMHA TPABOBBIMH aKTaMU WM YCIOBUSMH 00s3aTeIbCTBA HECET
OTBETCTBEHHOCTh  JOMOJHUTENIBHO K  OTBETCTBEHHOCTHM  JIPYyroro  JuIa,
SBJIIONIETOCS OCHOBHBIM  JIOJDKHUKOM  (CyOCHIMApHYI0  OTBETCTBEHHOCTD),
KPEAUTOP JOJKEH MPEIbIBUTH TPeOOBAaHHE K OCHOBHOMY JTOJDKHUKY.

Eciu 0CHOBHOH NOJKHUK OTKa3ajcsl YIOBJIETBOPUTH TpeOOBaHHE KpeauTopa
WIA KPEIUTOp HE MOJIYYWJ OT HETO B pa3yMHBIH CPOK OTBET Ha MPEIbSBICHHOE
TpeOOBaHUE, ATO TPEOOBAHHE MOXKET OBITh NPEIBSIBICHO JUIy, HECYIIEMY
CcyOCHIMapHYI0 OTBETCTBEHHOCTb.

2. Kpenutop He BmpaBe TpeOOBaTh YJOBJIETBOPEHMSI CBOETO TPEOOBAaHHUS K
OCHOBHOMY JIOJDKHHKY OT JIMLA, HECYIIETO CyOCHIUApHYIO0 OTBETCTBEHHOCTD, €CIIU



3TO TpeOOBaHHE MOXXET OBITh YJOBJIETBOPEHO IYTEM 3adeTa BCTPEUYHOTO
TpeOOBaHUSI K OCHOBHOMY JOJDKHHUKY JIMOO OECCIOPHOIO B3BICKaHUS CPEICTB C
OCHOBHOTI'O JJOJKHUKA.

3. Jlumo, Hecymee CcyOCHIUMApHYI0 OTBETCTBEHHOCTb, JOJDKHO  JO
YIIOBJIETBOPEHUS TPeOOBaHUS, MPEABSIBICHHOTO €My KPEIUTOPOM, MPEAYIPEAUTD
00 3TOM OCHOBHOTO JOJDKHHMKA, @ €CJIM K TakoMy JHMIy IpPEIbsIBICH HUCK, -
IIPUBJIEYb OCHOBHOIO [JOJDKHMKA K y4YacTHIO B Jene. B mpoTruBHOM ciyyae
OCHOBHOM JTOJDKHUK HMMEET MPaBO BBLABHHYTH MPOTUB PETPECCHOrO TpeOOBaHUS
JWIa, OTBEYAIOUIEr0 CYOCHAMApHO, BO3PAXKEHUS, KOTOPBHIE OH HUMEN MpPOTUB
KpEINUTOpAa.

4. IlpaBuiia HACTOSIIEH CTaTbU MPUMEHSIOTCS, ecinu HacTosmuM Konekcom
WIM WHBIMHM 3aKOHaMH HE€ YCTAHOBJIEH JpYyroid TMOpSAOK TMPUBICYEHUS K
cyOcuanapHOi OTBETCTBEHHOCTH.

Cratbs 400. OrpannyeHye pasmepa OTBETCTBEHHOCTH T10 00s3aTeIbCTBAM

1. ITo oTnenbHBIM BUJAM 00S3aTENBCTB U MO 005A3aTEIbCTBAM, CBSI3aHHBIM C
OIIpE/IETICHHBIM POJAOM JAESTEIBbHOCTH, 3aKOHOM MOXKET OBITh OIPaHUYEHO MPaBO
Ha MOJTHOE BO3MEIIICHHUE YOBITKOB (OrpaHUYeHHAast OTBETCTBEHHOCTb ).

2. CornamieHue 00 OrpaHHYEHHM pa3Mepa OTBETCTBEHHOCTH IOJDKHHMKA IO
JOTOBOPY NIPUCOEAVHEHUsS WIM HWHOMY JIOTOBOPY, B KOTOPOM KPEAUTOPOM
ABJIAETCS TPAKJAHUH, BBICTYNAIOUIMI B KayeCTBE MOTPEOUTENSl, HUYTOKHO, €CIU
pa3Mep OTBETCTBEHHOCTM MJIs JAHHOTO BHJA 0053aTelNbCTB WIM 3a JAHHOE
HapyILICHUE ONPENCIICH 3aKOHOM U €CJIM COIJIAIICHUE 3aKIF0YECHO 10 HACTYIUICHUS
OOCTOSITENBCTB,  BJEKYIIMX  OTBETCTBEHHOCTh  3a  HEHUCIOJHEHUE WU
HEHa/IJIeKAIee UCIIOIHEHNE 0053aTeIbCTBA.

Cratbst 401. OcHOBaHUS OTBETCTBEHHOCTH 33 HAapYIIEHUE 00s13aTeIhCTBA

1. Jlumo, He WHCHOJHUBIIEE 00s3aTelIbCTBA JHUOO HCIIOJHUBIIEE €TI0
HEHaJIJIeXKaIMM 00pa3oM, HECeT OTBETCTBEHHOCTh NMPU HAIMYMKU BUHBI (YMBICTIA
WM HEOCTOPOXKHOCTH), KpPOME CiydaeB, KOrja 3aKOHOM WJIH JIOTOBOPOM
MIPETYCMOTPEHBI UHBIE OCHOBAHMS OTBETCTBEHHOCTH.

JIumo mpu3HAETCS HEBHWHOBHBIM, €CIH TPHU TOW CTENECHW 3a00TIMBOCTH W
OCMOTPHUTEIIBHOCTH, Kakas OT HEro TpeboBaslach IO XapakTepy o0s3aTelbCTBA M
YCIIOBHSIM 00OpOTa, OHO NPHHSUIO BCE MEPhI JUIS HAJIEXKAIIero HWCIOJHEHUS
00s13aTeNbLCTBA.

2. OTcyTCTBHE BHHBI JOKA3bIBACTCS JTUIIOM, HAPYIIUBIIIAM 0053aTEIIbCTBO.

3. Ecim wHOE HE TpPEeIyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, JIMIIO, HE
WCIIOJHUBIIIEE WM HEHAUICKAIIMM O0pa3oM HCIIOJIHHUBIIEE 00s3aTEIIbCTBO IPHU
OCYIIECTBICHUHN TPEANPUHUMATEILCKOW NIEITEIbHOCTH, HECET OTBETCTBEHHOCTD,
€ClIi HE HOOKAXXET, 4YTO HaJJIe)Kalllee HCIOJHEHHE OKa3ajloCh HEBO3MOXKHBIM
BCJIEZICTBUE HEMPEOAOTUMON CHIIBI, TO €CTh YPE3BBIYAMHBIX U HETPEIOTBPATHMBIX
P JTaHHBIX YCIOBHSIX 00CTOATENHCTB. K Takum 00CTOSTENIhCTBAM HE OTHOCSITCS,
B YAaCTHOCTH, HapylieHHWE OO0S3aHHOCTEH CO CTOPOHBI KOHTPAreHTOB JIOJDKHHKA,



OTCYTCTBHC HA PBIHKC HYKHBIX IJIS1 UCIIOJIHCHHA TOBAPOB, OTCYTCTBUC Y JIOJDKHHUKA
HCO6XO,ZIHMI>IX ACHCIKHBIX CPCACTB.

4. 3aKkJIruYeHHOE 3dpaHCC COIIAIICHUC 00 YCTPAHCHUN WJIW OI'PAHUYCHHUU
OTBCTCTBCHHOCTH 34 YMBINIJICHHOC HAPYIICHUC 00513aTeNLCTBA HUYTOKHO.

Cratbs 402. OTBETCTBEHHOCTh JOJKHUKA 32 CBOMX PAa0OOTHUKOB

JleiicTBusi pabOOTHUKOB JOJDKHUKA IO HCIOJHEHHUIO €ro o00s3aTenbCcTBa
CUMTAIOTCA JCHUCTBUSIMHU JOJKHUKA. [[OJDKHUK OTBEYAaeT 3a 3THU JACHCTBHS, €CIIU
OHU TOBJIEKJIM HEUCIIOJTHEHUE WU HEHAIEKAIIIEE UCIIOJTHEHNE 00A3aTeIbCTBRA.

Cratbs 403. OTBETCTBEHHOCTh JIOJKHUKA 32 AEUCTBUS TPETHUX UL

I[OJDKHI/IK OTBCHACT 3a HCHUCIIOJIHCHHUC HW/IM HCHAMJICKANICC HCIIOTHCHHC
00s13aTeNILCTBA TPCTBUMHU JIMOAMH, Ha KOTOPBIX OBLIO BO3JIOKCHO HUCIIOJIHCHHUC,
CCJIK 3aKOHOM HC YCTAHOBJICHO, 4YTO OTBCTCTBCHHOCTHL HCCCT ABJIAIOIICCCA
HCTIOCPCACTBCHHBIM HCIIOJIHUTCIICM TPCTHC JIUIIO.

Cratps 404. Buna kpeauropa

1. Eciu HeucnoJiHEHHWE WIM HEHAJJIekKAIlee HCIOJIHEHHE 00s3aTelbCTBA
MPOU30LLIO MO BUHE OOEUX CTOPOH, CYJ COOTBETCTBEHHO YMEHBIIAET pa3Mep
OTBETCTBEHHOCTH  JoJkHUKA. Cya Takke BIpaBe YMEHBIIUTH pa3Mep
OTBETCTBEHHOCTH  JOJDKHHMKA, €CIM  KPEAUTOP  YMBIIUIEHHO WJIA 10
HEOCTOPOKHOCTU COJEHCTBOBAJl YBEJIMYEHHUIO pa3Mepa YOBITKOB, MPUYMHEHHBIX
HEUCITOJIHEHUEM WJIM HEHA/JICKAIIUM UCIOJIHEHUEM, JINOO HE MPHUHSUT pa3yMHbBIX
Mep K UX YMEHBIIEHHUIO.

2. IlpaBwia nyHkTa | HacTosAmEN CTaTbU COOTBETCTBEHHO ITPUMEHSIOTCS U B
cllydasix, KOTJa JJOJDKHHUK B CHILY 3aKOHA WJIM JJOTOBOPA HECET OTBETCTBEHHOCTH 3a
HEHUCTIOJHEHHE WJIM HEHaJUIeXkKallee HMCIONHEHHE 00s3aTeNbCTBA HE3aBUCUMO OT
CBOECH BUHBI.

Cratbs 405. [Ipocpouka nomKHUKA

1. JIOJKHUMK, MPOCPOYUBIIMN HCIOJHEHUE, OTBEYAET MEPE] KPEeIUTOPOM 3a
yOBITKH, TPUUMHEHHBIE NMPOCPOUYKOM, U 3a MOCIEACTBUS CIy4YailHO HACTYIHUBILEH
BO BpeMs IPOCPOUYKH HEBO3MOKHOCTH UCIIOJHEHUS.

2. Ecnu BcneAacTBHE MPOCPOUKM JOJDKHHMKA HUCIOJNHEHHE YTPATHIIO MHTEpEC
JUISL KPEIMTOpa, OH MOXKET OTKAa3aThCsl OT MPUHATHS WCIOIHEHHUS U TpeOoBaTh
BO3MEUICHHSI YOBITKOB.

3. JIOJDKHUK HE CUMTAETCsl MPOCPOUYUBIINM, MOKa 005S3aTEIBCTBO HE MOXKET
OBITh HCIIOJIHEHO BCJIEICTBUE MPOCPOUKH KPEIUTOPA.

Cratbs 406. [Ipocpouka kpeauTopa



1. Kpemutop cuuraercs NOPOCPOUMBIIMM, €CIM OH OTKA3aJCs IPUHATH
OpEUIOKEHHOE JODKHMKOM —HAJUIe)Kallee MCIOIHEHUE WM HE COBEPILIMI
NEUCTBUM, NPEIyCMOTPEHHBIX 3aKOHOM, HWHBIMH IIPABOBBIMH aKTaMH WIH
JIOTOBOPOM JIMOO BBITEKAIOUINX U3 00BIYAECB WM U3 CYIIECTBA 00s3aTENbCTBA, 1O
COBEpPIIEHUSI KOTOPBIX JOKHUK HE MOT MCIIOJTHUTB CBOEr0 0053aTENbCTBA.

Kpeautop cunrtaercss IpOCPOUUBIINM TAKXKE B CIIy4asiX, YKa3aHHBIX B ITyHKTE
2 ctartbu 408 Hacrosero Koaekca.

Kpenutop He cuuTaeTcsi NpOCPOUMBILMM B Cllydae, €CIU JOLKHHUK ObLI HE B
COCTOSIHUM HCHOJHUTH O0053aTeNbCTBO, BHE 3aBUCUMOCTH OT TOrO, YTO
KPEAUTOPOM HE OBLTN COBEPIIEHBI IEHCTBUS, TPEIyCMOTPEHHBIE a03a1ieM NEPBBIM
HACTOSIIIETO MyHKTA.

2. Ilpocpouka xkpeguTopa JaeT JAODKHUKY IIpaBO Ha BO3MEILICHUE
IMPUYUHEHHBIX TPOCPOUKON YOBITKOB, €CIIU KPEIUTOP HE JOKAXKET, UTO MPOCPOUKA
IIPOM30IILIA IO 0OCTOSATENBCTBAM, 3a KOTOPbIE HU OH CaM, HU T€ JIMIAa, Ha KOTOPBIX
B CWJy 3aKOHa, WMHBIX IPABOBBIX AKTOB WM TMOPYYEHHUS KpeauTopa ObLIO
BO3JIO’KEHO ITPUHATUE UCTIOJIHEHHUS, HE OTBEYAIOT.

3. Ilo neHexHOMy 00sI13aTENIBCTBY JOJKHUK HE 00s3aH IUIATUTH MPOLIEHTHI 3a
BpeMsI IIPOCPOUKHU KPEAUTOPA.

Crates 406.1. Bo3menieHue mnoTepb, BO3HHUKIIMX B CIy4dae HACTYIUICHUS
OIPEENICHHBIX B IOTOBOPE OOCTOSTENBCTB

1. CropoHbl 00s3aT€AbCTBA, JEHUCTBYS TMpPU  OCYIIECTBICHHUH HUMHU
NPEANPUHUMATENBCKON  JIeATeIbHOCTH, MOTYT CBOUM COrJIallIeHUEM
PEAyCMOTPETh O0SA3aHHOCTh OJIHOM CTOPOHBI BO3MECTUTHh HMMYLIECTBEHHBIE
NOTEpU JIPYroil CTOPOHBI, BO3HUKIIKWE B CIy4Yae HACTYIUICHUS ONpPEIETICHHBIX B
TAaKOM COTJIAIIEHUH OOCTOATEIBCTB U HE CBSI3aHHBIE C HApYIICHUEM 00s13aTEIbCTBA
€ero  CTOpPOHOM  (IOTepH,  BBbI3BAaHHbIE  HEBO3MOXKHOCTBIO  HCIOJHEHMS
00513aTeNbCTBA, MPEABbABICHUEM TPEOOBAHUN TPETHUMHU JMLIAMHU WU OpraHaMu
rOCyJapCTBEHHOW BJIACTHM K CTOPOHE WJIM K TpPETbEMY JIMIY, YKa3aHHOMY B
cornamieHuu, u T.m.). CoryameHueM CTOPOH JOJDKEH OBITh OIpenesieH pa3Mep
BO3MEILECHHS TAKUX [TOTEPH WU MOPSIOK €0 ONPENEICHUS.

2. Cyn He MOXET YMEHBIIUTH pa3Mep BO3MEIICHUS  MOTEPb,
NPEIYyCMOTPEHHBIX HACTOSIIEH CTaTbei, 3a MCKIIOYEHUEM CIIy4aeB, €Cliu
JI0OKAa3aHO, 4YTO CTOPOHA YMBIIUICHHO COJEKHCTBOBAjJA YBEIMYEHUIO pa3Mepa
NOTEPb.

3. [Tlotepu, mnpeayCMOTPEHHBIE HACTOAIIEH CTaThE€, BO3MEIIAKOTCS
HE3aBUCUMO OT MpPU3HAHUS JOTOBOpA HE3aKIIOUEHHBIM WJIM HEJIEWCTBUTENIbHBIM,
€CJIM MHOE HE PEAYCMOTPEHO COTJIAIIEHUEM CTOPOH.

4. B ciyuae, eciii TOTEPHU BO3HUKIIU B CBSI3U C HEIPABOMEPHBIMU JEHCTBUAMHU
TPETHETO JIMIIA, K CTOPOHE, BO3MECTUBILIEH TaKHe MOTEPH, IEPEXOAUT TpeOOBaHUE
KpPEAUTOPA K 3TOMY TPEThEMY JIUILY O BO3MEILIEHUU YOBITKOB.

5. IlpaBuna Hacrosmerd CTAaTbUM NPUMEHAIOTCA TAKXE B CIy4asxX, €CIH
YCIIOBHE O BO3MEIIEHHH MOTEPh NPELYCMOTPEHO B KOPIOPATUBHOM JOTOBOPE
a1u00 B JOTOBOope 00 OTYYXACHUM aKUWMWA WM J0JeH B YCTaBHOM KamuTale



X035MCTBEHHOTO 00IIIeCTBa, CTOPOHON KOTOPOTO SIBISETCS (DU3UIECKOE JIUTIO.
I'nasa 26. IPEKPAILIEHUE OBA3ATEJIBCTB
Cratbst 407. OcHOBaHUs NPEKpalieHus: 003aTeIbCTB

1. O0sA3aTeNBCTBO MPEKPALAETCS MOJHOCTHIO WM YACTUYHO IO OCHOBAHUSIM,
IpEeayCMOTPEHHbIM  HacTosiuM ~ KozxekcoMm, JpyruMu  3aKOHAMH, HWHBIMU
IIPaBOBBIMH aKTaMU WJIM IOTOBOPOM.

2. [Ilpekpamienue o0s3aTenbcTBa MO TPeOOBAHUIO OJHOM U3 CTOPOH
JOIYCKAETCs TOJIBKO B CIyYasix, NPEIyCMOTPEHHBIX 3aKOHOM HJIM JOTOBOPOM.

3. CTOpOHBI CBOMM COIJIALIEHWEM BIPABE MPEKPATUTh O00S3aTE€IBCTBO U
OIIPENEIUTh NOCIEACTBHS €r0 NPEKPALEHUS, €CJIM HHOE HE YCTAaHOBJIEHO 3aKOHOM
WIN HE BBITEKAET U3 CYyILeCTBA 003aTENbCTBA.

Cratbs 408. [Ipekparienue o0s3aTeNIbCTBa UCTIOTHEHUEM

1. Hapnexxaiiiee nCroiHEHHE MPEKpaiaeT 00s3aTesIbCTBO.

2. Kpeautop, npuHuMas UCHOJHEHHE, 00si3aH MO TPEOOBAHUIO JOHKHHUKA
BBIIATh €MY pPACIKUCKy B TIIOJYYCHUM HCIHOJHEHUS IIOJHOCTBIO WIIA B
COOTBETCTBYIOIIEH YaCTH.

Ecnu nomxHUK BbIAAT KPEIUTOPY B YAOCTOBEPEHUE 00s3aTEILCTBA JOJTOBOM
JOKYMEHT, TO KpPEAUTOpP, IPUHUMAs HWCHOJHEHUE, JOJDKEH BEPHYTh 3TOT
JIOKYMEHT, a IPU HEBO3MOKHOCTH BO3BpAIICHUS YKA3aTh HA 3TO B BbIJIABAEMOU UM
pacnucke. Pacrnucka MokeT ObITh 3aMEHEHAa HaJIMChI0 Ha BO3BPAIlaeMOM
JIOITOBOM JIOKymMeHTe. HaxoxaeHue [moaroBoro JOKYMEHTa Yy JOJDKHUKA
yIOCTOBEPSIET, MOKA HE JIOKa3aHO MHOE, MPEeKpalleHrne 00s13aTenbCTRa.

IIpu oTkasze kpenuTopa BbLAATh PACHUCKY, BEPHYTH JOJITOBOM JOKYMEHT WJIU
OTMETUTh B PACIIUCKE HEBO3MOXXHOCTb €ro BO3BpAalICHUsS JOJDKHHUK BIIPaBe
3a7€p>KaTh UCIIOJIHEHHE. B 3THX cilydasxX KpeaAUTOp CUYUTAETCS ITPOCPOUUBILIKM.

Cratbs 409. OrcTynHoe

[To cornameHuo CTOPOH 0053aTEIBLCTBO MOXKET OBITh MPEKPaIeHO
MPEIOCTABJICHUEM OTCTYIHOTO - YIUIATOM MEHEXHBIX CPEACTB WM Tepenadei
MHOTO UMYILIECTBA.

Cratbs 410. [Ipekpanienue o0s3aTesbCTBa 3a4€TOM

OO0s13aTeNIbCTBO  MPEKpALIACTCsl  MOJHOCTBIO WM YaCTUYHO — 3a4€TOM
BCTPEUHOTO OJHOPOJHOTO TpPeOOBaHMS, CPOK KOTOPOrO HACTYMUJI JIMOO CpOK
KOTOPOTO HE YKa3aH WJIM ONpEJeJIeH MOMEHTOM BocTpeOoBaHus. B ciydasx,
IPEIyCMOTPEHHBIX 3aKOHOM, JOIyCKaeTCsl 3a4eT BCTPEYHOIO OJHOPOIHOTIO
TpeOOBaHUs, CPOK KOTOPOTO HE HAcTymwi. Jljis 3adeTa JOCTATOYHO 3asiBICHUS
OJTHOU CTOPOHBI.



Cratps 411. Ciiyyan HeIOyCTUMOCTH 3a4€Ta

He nomyckaetcs 3aueT TpeOOBaHUM:

0 BO3MEILIEHUH Bpeaa, IPUUMHEHHOTO XKU3HU WIH 3[I0POBBIO;
0 MOYKU3HEHHOM COJEPKaHUU;

0 B3bICKAHUHU AJIMMEHTOB;

10 KOTOPBIM HCTEK CPOK HCKOBOM JIaBHOCTH;

B MHBIX CITy4asx, IPeIyCMOTPEHHBIX 3aKOHOM HJIA JOTOBOPOM.

Cratbs 412. 3ader npu ycTynke TpeOOBAHHS

B ciiydae yctynku TpeOoBaHUS JOJKHUK BIPABE 3a4€CTh MMPOTHUB TPEOOBAHUS
HOBOT'O KpEUTOpa CBOE BCTPEUHOE TpeOOBaHUE K MEPBOHAYATIbLHOMY KPEIUTOPY.

3aueT MNpPOU3BOAUTCA, €CIU TpeOOBaHME BO3HHMKIO IO OCHOBAHUIO,
CYLIECTBOBABIIEMY K MOMEHTY MOJIYYEHUs JOJKHUKOM YBEIOMIIEHUS 00 yCTYyINKe
TpeOOBaHUs, U CPOK TPEOOBAHUS HACTYIMII 10 €T0 MOJyYeHUs MO0 3TOT CPOK HE
yKa3aH WK ONpPee]IeH MOMEHTOM BOCTPEOOBAHUS.

Cratbst 413. IlpekpamieHue o0s3aTeIbCTBA COBMAJACHUEM JIOJDKHUKA U
KpeIUTOpa B OJTHOM JIUIIC

O0s13aTenbCTBO  MIPEKpaIIacTcs COBMAJCHUEM JOJDKHUKA M KpeauTopa B
OJTHOM JIWIIE, €CJIM UHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE BBITEKAET U3 CYIIEeCTBA
00s13aTenbCTBA.

Cratbs 414. [IpekparieHue o0s3aTeIbCTBA HOBAIMEH

1. OO0s3aTenbCTBO  MPEKpAIAeTCsl COIVIAIEHWEM CTOPOH O 3aMeHe
MEPBOHAYAILHOTO 0053aTeNbCTBA, CYIIECTBOBABIIETO MEXAY HUMH, JIPYyTUM
0053aTEILCTBOM MEXK]Iy TEMH >K€ JUIaMU (HOBAIMs), €CJIM MHOE HE YCTAHOBIICHO
3aKOHOM WJIU HE BBITEKAET U3 CYIIECTBA OTHOIICHHIA.

2. Homamus mnpekpaimaer IOMOJHUTEIbHBIE 00s3aTeIhCTBA, CBSI3aHHBIE C
NepPBOHAYAIBHBIM 0053aTeTLCTBOM, €CIIM MHOE HE MPEIyCMOTPEHO COTJIAIICHUEM
CTOPOH.

Crates 415. [Ipouienne nosira

1. O6s3aTENBCTBO MPEKpaIIAeTCs OCBOOOKACHUEM KPEIUTOPOM JOJIKHUKA OT
JeXKalUX Ha HEM OO0S3aHHOCTEH, €ClM 3TO HE HapyllaeT MpaB JIPYrUX JHUIl B
OTHOIIICHUHU UMYIIIECTBA KPEIUTOPA.

2. OO0s3aTeNbCTBO CUMTACTCS TMPEKPAIMIEHHBIM C MOMEHTa TOJyYCHHUS
JOJDKHUKOM YBEJIOMJICHHSI KpeAuTopa O TPOIICHWUH J0JTa, €CIU JOJDKHUK B
pa3yMHBIN CPOK HE HAMIPaBUT KPEAUTOPY BO3PAKECHUI MPOTHUB MPOIICHUS J0JTA.



Cratbs 416. [Ipexparmienue o0s3aTeIbCTBAa HEBO3MOKHOCTHIO UCTIOTHEHUS

1. O6s3aTeNbCTBO IMPCKpaAmacTCA HCBO3MOKHOCTBIO HCIIOJIHCHUSA, CCJIIM OHA
BbI3BaHa HACTYIIMBIIUM IIOCJIC BOSHHKHOBCHUA 00s13aTeNLCTBA O6CTO$ITCJ'II>CTBOM,
3da KOTOPOC HH OJHA U3 CTOPOH HC OTBCYACT.

2. B ClIy4ac HCBO3MOXHOCTH MCIIOJIHCHHUA OJOJIZKHUKOM 065138,T6JII>CTB8,,
BBI3BAHHOM BUHOBHBIMH I[GﬁCTBI/IHMH Kp&auTopa, I'IOCJICI[HI/Iﬁ HC BIIpABC Tp€6OBaTI>
BO3BpalICHHA UCITIOJITHCHHOI'O UM 110 O6$I3aTeJ'IBCTBy.

Crarbss 417. Ilpekpamenue o00s3aTe€IbCTBA HAa OCHOBAaHMM AaKTa OpraHa
rOCyIapCTBEHHOW BIACTH MJIM OPraHa MECTHOI'O CaMOYIIPABJICHUS

1. Eciu B pe3ynbTaTe M3JaHUS aKTa OpraHa rocyJapCTBEHHOW BIacTU WJIU
opraHa MECTHOTO CaMOYIpPAaBIICHUS WCIOJHEHUE O00513aTebCTBA CTAHOBUTCS
HEBO3MOKHBIM  TOJHOCTBIO WJIM YaCTUYHO, 0O0s3aTEIBCTBO IMPEKpaIIaeTCs
MOJIHOCTBIO WJIM B COOTBETCTBYIOLIEH yacTu. CTOPOHBI, TOHECHIUE B PE3YJIbTATE
ATOTO YOBITKH, BIIpaBe TPeOOBATh X BO3MEIIEHHUS B COOTBETCTBUU CO CTAThsIMU 13
u 16 Hacrosero Konekca.

2. O0A3aTeNbCTBO HE CUUTACTCS MPEKPAIEHHBIM, €ClIM U3/laHue aKTa OpraHa
roCyJJapCTBEHHOW BJIACTM WJIM OpraHa MECTHOIO CaMOYNpPAaBJIEHUSA, MOBJIEKIIEE
HEBO3MOXXHOCTh  HMCIIOJIHEHUSI ~ 0053aTENIbCTBA, BBI3BAHO  HEMPABOMEPHBIMU
nercTBusMHU (0e31eCTBUEM) CaMOTO JOJDKHUKA.

3. B cnydae npusHaHUs HEEUCTBUTEIBLHBIM JIMOO OTMEHBI B YCTAaHOBJIICHHOM
MOpSIIKE AaKTa OpraHa TOCYJAapCTBEHHOM BIIACTHM WM OpraHa MECTHOTO
caMmoympaBieHus (IMyHKT | HacTosiel cTaTbu) 00S3aTEILCTBO HE CUMUTACTCS
MPEKPaILEHHBIM, €CJIM UHOE HE BBITEKAET U3 COTJIAIICHHS] CTOPOH WJIM CYIECTBA
oOs3aTeNbcTBA JIMOO €CMU KPEeAUTOp B PasyMHBIA CPOK HE OTKazajics OT
UCITOJIHEHUSI 00513aTeNIbCTBA.

Cratbs 418. [Ipekparienue o0s3aTeNIbcTBa CMEPTHIO TPAXKTAHIUHA

1. O6s3aTenBCTBO MPEKpaIIaeTCss CMEPTHIO JOJDKHUKA, €CIIM UCTIOJIHCHHUE He
MOET OBITh TTPOU3BEJCHO 0€3 JIMYHOTO y4acTUs JODKHHKA MO0 00s13aTeIhCTBO
WHBIM 00pa30M HEPa3PHIBHO CBS3aHO C JUYHOCTHIO JIOJDKHHKA.

2. O0s3aTenbCTBO MPEKPAMIAETCs CMEPTHIO KPEIUTOpa, €CIIM HCIOJHECHUE
MpeaHa3HAYeHO JIMYHO IS KpeauTopa Ju00 o00s3aTeabCTBO HMHBIM 00pa3zoM
HEPa3pbIBHO CBI3aHO C JIMYHOCTHIO KPEAUTOPA.

Cratbs 419. IlpekpaiieHue o0s3aTeNbCTBa JIMKBUAAIMEH OPUIAYECKOTO
JIUIa

OO0s3aTenbCTBO  MpEKpaIaeTcss  JUKBHAANUECH  IOPUIAMYECKOrO  JIWIA
(IomKHUKA WM KpeauTopa), KpoOMe€ CiIy4daeB, KOTJla 3aKOHOM WA WHBIMU
MPaBOBBIMM  aKTaMHW  WCIOJHEHHUE  00s3aTeNbhCTBA  JIMKBHIUPOBAHHOTO
IOPUIUYECKOTO JIMIAa BO3Jaraercs Ha Jpyroe Jmno (1o TpeOoBaHUSM O



BO3MENIEHUHU Bpeia, MPUUMHEHHOTO KU3HU WUJIU 3I0POBBIO, U JIp.).
Hoapaszgen 2. OBIIUE ITOJIOXKEHUA O JOT'OBOPE
I'maga 27. IOHATHUE U YCJIOBUSA JOTI'OBOPA
Cratbs 420. ITonsitue mororopa

1. JloroBopoM MpuU3HAETCS COTJAIEHUE JBYX WJIM HECKOJBKHX JIHI 00
YCTAHOBJICHUM, W3MEHEHWM WM MPEKpalleHUHd TpaxIaHCKUX MpaB U
00sI3aHHOCTEH.

2. K norosopam npuMeHSIIOTCS ITpaBUjia O JBYX- U MHOTOCTOPOHHHUX CJIeNIKaxX,
IIPEAYCMOTPEHHBIE IIaBor 9 Hacrosmero Koaekca, eCiiM MHOE HE YCTAaHOBIICHO
HacrosmuM Kozxexcom.

3. K o0s3arenbcTBaM, BO3HUKIIMM W3 JIOTOBOpa, MPUMEHSIOTCS 0OOIIue
nosiokeHus 00 oos3arenbeTBax (cratbu 307 - 419), ecnnu ©HOE HE TPEAYCMOTPEHO
paBUJIaMU HACTOSIIEH TJaBbl U TpaBUjiIaMu 00 OTICNBHBIX BHAAX JOTOBOPOB,
coziepkaluMucs B Hactosiem Koaekce.

4. K noroBopam, 3akiro4aeMbIM 0oJjiee 4eM JBYMsI CTOPOHAMH, OOIHe
MOJIOKEHHUSI O JIOTOBOPE MPUMEHSIIOTCS, €CIM 3TO HE MPOTUBOPEUYUT
MHOTOCTOPOHHEMY XapaKTepy TaKUX JIOTOBOPOB.

Cratbs 421. CB0OO1a TOTOBOpA

1. I'paxknane u r1opuIuyecKue Juia CBOOOIHBI B 3aKJIFOUEHUH JOTOBOPA.

[loHyXaeHME K 3aKIIOYEHHUIO JTIOTOBOpA HE JOIYCKAETCS, 3a HCKIIOUYECHHEM
Clly4aeB, KOT/Ia OOS3aHHOCTH 3aKIIOYUTH JOTOBOP MPETyCMOTPEHA HACTOSIIIUM
KonekcoMm, 3aK0OHOM WM TOOPOBOIBHO MPUHATHIM 0053aTEIIHCTBOM.

2. CTopoHBI MOTYT 3aKIIIOUHTh JOTOBOP, KaK MPEIyCMOTPEHHBIN, TaKk U HE
MIPEYCMOTPEHHbIN 3aKOHOM WJIM WHBIMU IIPaBOBbIMHU akTamu. K gorosopy, He
MIPEYCMOTPEHHOMY 3aKOHOM WJIM WMHBIMHM ITPABOBBIMU AKTAMU, IIPU OTCYTCTBUHU
MPU3HAKOB, YKa3aHHBIX B MYHKTE 3 HACTOSIICH CTAaThH, MpaBuia 00 OTIAEITHHBIX
BHUJAaX JOTOBOPOB, NMPEAYCMOTPEHHBIX 3aKOHOM WJIM MHBIMU IIPABOBBIMU aKTaMHU,
HE TPUMEHSIOTCS, YTO HE MCKIIOYAeT BO3MOXHOCTH NPUMEHEHHS MpaBUI 00
aHajoruu 3akoHa (TMyHKT 1 cTathbu 6) K OTAEIBHBIM OTHOIICHUSM CTOPOH IO
JIOTOBOPY.

3. CTOpOHBI MOTYT 3aKJIIOYUTH JOTOBOP, B KOTOPOM COAEPIKATCS DIIEMEHTHI
pPa3JIUYHBIX JIOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOM WJIM HWHBIMHU IPABOBBIMU
akTamMu (CMEIIaHHBIM J0roBOp). K OTHOIIEHUSM CTOPOH MO CMEHIAHHOMY
JIOTOBOPY NPUMEHSIIOTCS B COOTBETCTBYIOIIMX 4YaCTSIX IIPaBUjia O JIOFOBOpPax,
AJIEMEHTBI KOTOPBIX COJIEPIKATCSA B CMELIAHHOM JIOTOBOPE, €CJIM MHOE HE BBITEKAET
Y3 COTJIAIIEHUS CTOPOH WIIH CYIIECTBA CMEIIAHHOTO JOrOBOPA.

4. VYcaoBus J0roBOpa ONPEEHSIOTCA IO YCMOTPEHUIO CTOPOH, KpOMeE
CIIy4aeB, KOTZA COJEPKAHUE COOTBETCTBYIOLIETO YCIIOBHUSA IPEAIMCAHO 3aKOHOM
WJIU MHBIMU MTPABOBBIMU aKTaMHu (cTaThs 422).



B cmywasx, koraa yciaoBHe OOroBopa IPEIyCMOTPEHO HOPMOHM, KOTOpas
MIPUMEHAETCS TTOCTOIBKY, TOCKOJIBKY COTJIAIIEHUEM CTOPOH HE YCTAHOBJICHO MHOE
(IMcno3WTUBHAS HOPMA), CTOPOHBI MOTYT CBOMM COTJIAIIEHUEM HCKIIIOYUTH €€
MIPUMEHEHHUE JTM00 YCTAaHOBHUTH YCIIOBHE, OTIMYHOE OT MPEIYCMOTPEHHOI'O B HEH.
[Ipy OTCYTCTBMM TaKOTO COIJIAIICHHWS YCJIOBUE JIOTOBOpA  OIPEIEIISIETCS
JTIUCIIO3UTUBHON HOPMOWM.

5. Eciu ycnmoBue J1oroBopa HE ONPEESICHO CTOPOHAMU WM JTUCIIO3UTUBHOM
HOPMOM, COOTBETCTBYIOIIUE YCIOBHS OMPEACISIOTCS 00bIYasiMy, MPUMEHUMBIMU K
OTHOUIIEHUSIM CTOPOH.

Cratbs 422. JIoroBop 1 3aKOH

1. loroBop IOJKEH COOTBETCTBOBATH OOA3ATENBbHBIM ISl CTOPOH IPaBHUJIAM,
YCTaHOBJEHHBIM 3aKOHOM M WHBIMU TIPaBOBBIMH aKTaMH (MMIIEpAaTUBHBIM
HOpMaM), JEHCTBYIOIMM B MOMEHT €0 3aKJIFOUEHUSI.

2. Ecim mocne 3akiO4YeHus JI0roBopa IMPUHAT 3aKOH, YCTaHAaBIMBAIOIIWAN
oOsi3aTenbHbIE ISl CTOPOH IpaBuia MHBIE, YEM T€, KOTOpbIE JCHCTBOBAIU MpPH
3aKJIFOYEHUHN JIOTOBOpA, YCJIOBHUS 3aKIKOYEHHOIO JIOTOBOpA COXPAHSIIOT CHUILY,
KpOME CIy4yaeB, KOIrZJa B 3aKOHE YCTAHOBJIEHO, 4YTO €ro JcuCTBUE
pacmpocTpaHsieTcss Ha OTHOUICHMWS, BO3HHUKIIME U3 pPaHee 3aKIFOYCHHBIX
JIOTOBOPOB.

Cratbs 423. Bo3me3anblil 1 0€3BO3ME3IHBINA TOTOBOPHI

1. JJoroBop, mo KOTOpOMY CTOpOHa JOJDKHA IOJYYWUTh IUIATY WM HHOE
BCTPEUHOE TIPEJOCTABICHUE 3a HCIIOJHEHUE CBOMX OOS3aHHOCTEH, SIBISETCS
BO3ME3HBIM.

2. be3B0O3Me3qHBIM MpPU3HAETCS JOTOBOpP, IO KOTOPOMY OJHA CTOPOHA
00s13yeTCsl MPEeIOCTABUTh YTO-IMO0 IpYroi CTOpoHe O€3 MOJyueHUs: OT Hee IUIAThI
VI UHOTO BCTPEYHOI'O MPEIOCTaBICHHUS.

3. JloroBop mpenronaraercs BO3ME3IHBIM, €CIIM U3 3aKOHA, UHBIX IPABOBBIX
aKTOB, COJIEpPKaHUs WIH CYIIECTBA JJOrOBOPA HE BBITEKAET UHOE.

Cratbs 424. llena

1. MHcnonnenue poroBopa OIJIAYMBAETCA IO II€HE, YCTAaHOBJICHHOM
COTJIAIIIEHUEM CTOPOH.

B mnpenycMOTpeHHBIX 3aKOHOM CiydasX MPUMEHSIOTCS IIeHbl (Tapudsbl,
paclieHKd, CTaBKM W T.I.), yCTaHAaBIMBaeMble WU  PETyJIUPYEMbIC
YIOJHOMOYEHHBIMH Ha TO TOCYJapCTBEHHBIMU OpraHamMu U (WiIM) OpraHamu
MECTHOT'O CaMOYIIPABJICHUS.

2. MI3MeHeHue 1eHbl OCe 3aKII0YEHUsT JOTOBOpa JOMYCKAETCs B CIIydasix U
Ha YCIIOBUSIX, IPEAYCMOTPEHHBIX JIOTOBOPOM, 3aKOHOM JMOO B YCTaHOBJIECHHOM
3aKOHOM NOPSIJKE.

3. B cinydasx, koraa B BO3ME3JHOM JOTOBOPE 1I€HA HE MPEAYyCMOTPEHA U HE



MOJKET OBITh omnpcacicHa UCxXxons n3 YCHOBI/Iﬁ A0roBopa, HMCIIOJHCHUC OOroBOpa
JOJIXKHO OBITH OIJIAYCHO IIO IOCHC, KOTOpasdA IIPH CpPpaBHUMBIX 00CTOSITEIHLCTBAX
O0OBIYHO B3MMAETCS 33 aHAJIOTUYHBIC TOBAPHI, pa6OTI>I HJIN YCIIYT'H.

Cratbs 425. [lelicTBUE 10TOBOpa

1. JloroBop BCTymaer B CHUJIYy M CTAHOBHUTCS OOSA3aTENbHBIM JII CTOPOH C
MOMEHTA €T0 3aKJIFOUEHHS.

2. CTOpOHBI BIIPAaBE YCTAHOBUTH, YTO YCJIOBHS 3aKJIFOUEHHOIO UMHU JOTOBOpa
IPUMEHSIOTCS K UX OTHOLIEHUSM, BOZHUKIIKM JI0 3aKJIIOYEHHUS JOTOBOpA, €CIU
MHOE HE YCTAHOBJIEHO 3aKOHOM HJIM HE BBITEKAET U3 CYIIECTBA COOTBETCTBYIOIIMX
OTHOILICHUH.

3. 3aKOHOM WJIM JAOTOBOPOM MOET OBITh MPELYCMOTPEHO, YTO OKOHYAHUE
CpOKa JEWCTBHUS JOroBOpa BIIEYET IMpEeKpallleHue o00513aTeNnbCcTB CTOPOH 10
JIOTOBODY.

JIoroBop, B KOTOPOM OTCYTCTBYET TAKOE YCIOBUE, IPU3HAETCS JEHCTBYIOIUM
J0 OIPEJEICHHON0O B HEM MOMEHTAa OKOHYaHUs HWCIIOJIHEHUS CTOPOHAaMU
00s13aTebCTBA.

4. OKOHYaHHME CpOKa JAEMCTBHS JIOTOBOpa HE OCBOOOXKIAET CTOPOHBI OT
OTBETCTBEHHOCTH 3a €r0 HapyLICHUE.

Cratbs 426. [1yOnnyHBIi 10rOBOP

1. ITyOnu4yHBIM AOTOBOPOM MPHU3HAETCS JOTOBOP, 3aKIIOUEHHBIH JIUILIOM,
OCYILECTBIISIIOIIAM ITPEANPUHUMATENIBCKYI0O WM HHYKO MPUHOCAIIYIO JOXOJ
NEeSATEIbHOCTh, U YCTAaHABIMBAIOMIMK €ro oOA3aHHOCTH IO MPOJaXe TOBAPOB,
BBIMIOJIHEHHUIO paboT 100 OKa3aHMIO YCIYTr, KOTOPbIE TAaKOe JIUIO IO XapakTepy
CBOECH JIEATEIIBHOCTH JOJKHO OCYILIECTBIIATH B OTHOLIEHUH KaXIOTO, KTO K HEMY
obpatutcs (PO3HUYHAS TOPTOBJIS, TIEPEBO3KA TPAHCIIOPTOM OOIIIETO IOJIH30BAHMS,
YCIYyTU CBSI3U, SHEPrOCHAOKEHUE, MEIUIIMHCKOE, TOCTUHUYHOE OOCITYXUBAaHUE U
T.IL.).

JIno, ocyumiecTBIAONIEe NPEANPUHUMATEIBCKYI0 WIM UHYK IPUHOCSLIYIO
JIOXOJ JEeATEIbHOCTb, HE BIIPaBE OKa3bIBaTh NPEANOYTEHUE OJHOMY JIMILY MEpPEN
JPYTUM JIMIIOM B OTHOIICHMM 3aKJIOYEHUs MyOJMYHOrO JOroBopa, 3a
WCKJIFOYEHHUEM CIIy4aeB, INMPEIyCMOTPEHHBIX 3aKOHOM WJIM HHBIMH IPaBOBBIMU
aKTamHu.

2. B my0GauyHOM JOTOBOpE II€HAa TOBApOB, Pa0OT WM YCIYT JOJKHA OBITh
OJIMHAKOBOW [IJIsi MOTpeOuTeNnel COOTBETCTBYIOLIEH Karteropuu. MHble yCIOBHS
nyOJMYHOTO JOrOBOpa HE MOTYT YCTAaHaBIMBATBCS HCXOIS M3 IMPEUMYIIECTB
OTJENIbHBIX MOTpEOUTENeH WM OKa3aHUS UM MPEANOYTEHUS, 32 UCKIIOYCHHEM
Clly4aeB, €CJIM 3aKOHOM WJIM MWHBIMM IIPaBOBBIMM aKTaMHM JOITyCKAETCS
IPEIOCTABIICHUE JILIOT OTJEIbHBIM KaTETOpUsSIM MOTpeOUTENEH.

3. Orka3 mnuua, OCYIIECTBIIOMIETO MPEANPUHUMATENBCKYI0 WA HWHYIO
OPUHOCSIIYIO JOXOJ ACSTeNbHOCTb, OT 3aKIIOYEHMs MyOJWYHOTO JOrOoBOpa MpHU
HAJIMYUU BO3MOXHOCTH TMPEAOCTaBUThH MOTPEOUTENI0 COOTBETCTBYIOLINE TOBAPHI,



YCIIYyTH, BBIIOJIHUTL AJI HETO COOTBCTCTBYIOIINC pa6OTBI HC JOITYCKaACTCs.

HpH HE0O0OCHOBAaHHOM YKIIOHCHHUHA JuIa, OCYHICCTBIIAIOMICTO
NpCAIIPUHUMATCIIBCKYIO HIIM HHYIO IIPHHOCAINYIO O0X04 JACATCIBHOCTb, OT
3aKJIIIOUYCHU A HY6JII/ILIHOFO A0TO0BOpa IMPUMCHAIOTCA ITOJIOKCHMUA,

MpelyCMOTPEeHHBIE TyHKTOM 4 cTathu 445 HacTosiero Koaekca.

4. B cnydasix, NnpelyCMOTPEHHBIX 3akoHOM, IlpaButenbcTBO Poccuiickoi
Qenepaunu, a Takxke ynoiaHoMmoudeHHble [IpaBurensctBoM — Poccuiickon
®enepauun (penepaqbHble OpPraHbl HCIOJHUTENBHOW BJIACTH MOTYT HW3/1aBaTh
npaBuia, 00s3aTeNbHBIC A1 CTOPOH TPH 3aKIIOUYEHUN M WCTIOJTHCHHUH TyOIMIHBIX
JIOTOBOPOB (TUIIOBBIE TOTOBOPBI, OJIOKEHUS U T.I1.).

5. VYcioBuss myOJIMYHOTO JOTOBOPA, HE COOTBETCTBYIOIIME TpPEeOOBaHHSIM,
YCTAHOBJIEHHBIM IyHKTaMHU 2 U 4 HACTOSIIEN CTAaThbU, HUYTOKHBI.

Cratbs 427. [IpuMepHbIe yCIOBUS JOTOBOpa

1. B moroBope MoxeT OBITh MPEITYCMOTPEHO, YTO €r0 OT/ACIIbHBIC YCIOBHUS
OTIPENICNIAIOTCS TPUMEPHBIMU  YCIIOBHSAMHU, pPa3pad0TaHHBIMU IS JIOTOBOPOB
COOTBETCTBYIOIIIETO BHJIa U OIYOJIMKOBAHHBIMH B TI€UYATH.

2. B cnydasix, korga B JOroBOpPE HE COACPKUTCS OTChUIKA K MPUMEPHBIM
YCIIOBUAM, TaKUME MPUMEPHBIC YCIOBHUS NMPUMEHSIOTCA K OTHOIICHUSM CTOPOH B
KadyecTBE 0ObIYaeB, €CJIM OHU OTBEYAIOT TPEOOBAHUSM, YCTAHOBJICHHBIM CTaThel S5
Y MyHKTOM 5 crathu 421 nacrosmero Koaekca.

3. IlpuMepHble YCIOBUSI MOTYT OBITh H3JIOXKEHBI B (hOpME MPUMEPHOTO
JIOTOBOPA MJIM MHOTO JOKYMEHTA, COAEPHKAIIETO ITH YCIOBHUS.

Cratps 428. JIoroBOp IpuUCOEAMHEHNS

1. JloroBopoM NpPHUCOEIWHEHHsI NPU3HAETCSA JIOrOBOP, YCIOBHS KOTOPOIO
OTIpEeJICNICHBI OJTHOM U3 CTOPOH B (hOPMYJIsipax WM MHBIX CTaHJIAPTHBIX (OopMax H
MOTJIM OBITh TMPHUHSTHI APYTOM CTOPOHON HE MHAYE KaK MyTEeM MPUCOSTUHEHUS K
IIPENIOKEHHOMY JIOTOBOPY B LIEJIOM.

2. IlpucoenuHuBliasicss K JIOTOBOPY CTOpPOHAa BIpaBe MOTpPeOOBaThH
PACTOPKEHUS UM U3MEHEHUS JOTOBOPA, €CJIU JOTOBOP NPUCOEANHEHUS XOTS U HE
IMPOTUBOPEYMUT 3aKOHY U MHBIM MPABOBBIM aKTaM, HO JIMIIAET 3Ty CTOPOHY IpasB,
OOBIYHO TPENOCTaBISIEMbIX [0 JOrOBOpaM TaKOro BHJA, HCKIIOYAET WIH
OTpaHUYMBAET OTBETCTBEHHOCTh JPYrOMl CTOPOHBI 32 HapylleHHE O00s3aTeIbCTB
JM00 COAEPXKUT Jpyrue SBHO OOpEMEHUTENbHBbIE [UJIi MPUCOCIUHUBIIEHCS
CTOPOHBI YCJOBHS, KOTOpbIE€ OHA HCXOHS M3 CBOMX pa3syMHO IOHUMaeMbIX
WHTEPECOB HE MpHUHsIa Obl MPHU HAJUYMKM Yy HEe BO3MOXKHOCTH y4acTBOBaTh B
OINPEJENIEHUH YCIOBHI 10rOBOpa.

Ecni vHOE HE YCTaHOBJIEHO 3aKOHOM MWJIM HE BBITEKAET W3 CYLIECTBA
00s13aTeNbCTBA, B CIy4yae HM3MEHEHHsS WU PACTOPKEHHsI JIOrOBOpa CYJIOM IIO
TpeOOBAaHUIO TMPUCOCIUHUBIICHCS K JOTOBOPY CTOPOHBI JOTOBOP CUHTAETCA
NCHCTBOBABIIMM B  M3MEHEHHOM pelakuuu JUOO0 COOTBETCTBEHHO  HE
JEHCTBOBABILMM C MOMEHTA €r0 3aKIYEHUS.



3. IlpaBuna, npeaycMOTpPEHHbIE IMYHKTOM 2 HACTOAILECW CTAThH, MOJJIEKAT
IIPUMEHCHUIO TAKXKE B CIydasx, €CIU I[PU 3aKIIOYCHUM JIOrOBOpa, HE
SABJISFOLErOCs IOTOBOPOM IIPUCOEIUHEHHUS], YCIIOBUS 1I0TOBOPA OIPEIEIIEHBI OJTHOU
U3 CTOPOH, a Jpyras CTOPOHa B CHJIYy SBHOTO HEPAaBEHCTBA IIEPErOBOPHBIX
BO3MOXKHOCTEM IIOCTaBJIEHA B IIOJIOXKEHHE, CYILIECTBEHHO 3aTpPyAHSIOLIEE
COIUIACOBAHUE UHOIO COJEPKaHUsI OTEIIBHBIX YCIOBUU JOIOBOPA.

Cratbs 429. [IpeaBapuTesbHbIN JOTOBOP

1. Tlo mpeaBapuTeIbHOMY JOTOBOPY CTOPOHBI OOS3YIOTCA 3aKIIOYUTH B
OyayiieM AOroBOp O Mepefadye MMYIIECTBA, BBITOJHEHUU PabOT WM OKa3aHUH
yciIyr (OCHOBHOM JIOTOBOP) Ha YCIIOBUAX, MPEIYCMOTPEHHBIX MPEABAPUTEIbHBIM
JIOTOBOPOM.

2. IlpenBapuTenbHbIil 10TOBOp 3aKitovaeTcss B (GopMe, YCTAaHOBIIEHHOM IS
OCHOBHOTO JIOTOBOpA, a €CJIM (popMa OCHOBHOT'O JIOTOBOpa HE YCTAHOBJIEHA, TO B
nucbMeHHON (Qopme. Hecobmonenune mnpaBun o ¢opMmMe MperBAPUTENBHOTO
JIOrOBOpa BIIEYET €r0 HUYTOKHOCTb.

3. IIpeaBapuTeNbHBIN JTOTOBOP JOJDKEH COAECPKATH YCIOBUS, IO3BOJISIONINE
YCTAaHOBUTh NPEIMET, a TAaKXE€ YCIOBUS OCHOBHOI'O JI0IOBOpPAa, OTHOCUTEIBHO
KOTOPBIX IO 3asBJICHUIO OJJHOW M3 CTOPOH JOJKHO OBITH JOCTUTHYTO COTJIAIlIEHUE
IIPU 3aKJIIOYECHUH MPEIBAPUTENBHOTO JOTOBOPA.

4. B npeaBapuTeIbHOM JIOTOBOPE YKAa3bIBAETCA CPOK, B KOTOPBIA CTOPOHBI
0053yIOTCS 3aKJIFOUUTh OCHOBHOM J1I0IOBOP.

Ecnu Ttakoi cpok B IpEABAPUTEIBHOM JOTOBOPE HE OMNPENEIEH, OCHOBHOM
JOTOBOp TMOJJIEKHUT 3aKIIOYEHUI0O B TEUECHHE TOJa C MOMEHTA 3aKJIKYEHUs
IIPEABAPUTEIBHOTO IOTOBOPA.

5. B cnywasx, ecinu CTOpOHA, 3aKJIKOUYMBIIAS IPEIBAPUTEIBHBIN JIOTOBOD,
YKJIOHSIETCSL OT 3aKJIFOYEHMsSI OCHOBHOI'O JIOIOBOpa, NMPUMEHSIOTCS I10JO0KECHMS,
npeaycMoTpeHHble MyHKTOM 4 ctatbu 445 Hacrosimiero Koaekca. TpeboBanue o
NOHY)XJICHUH K 3aKIIOYEHHIO OCHOBHOTO JIOTOBOpAa MOKET OBITh 3asBIICHO B
TEYEHHE IIECTH MECSIeB C MOMEHTAa HEUCIOJHEHUs o00s3aTeabCcTBa IO
3aKJIFOUYECHUIO JOTOBOPA.

B cnydyae BO3HHKHOBEHUs PA3HOIJIACHU CTOPOH OTHOCUTEIIBHO YCIIOBUU
OCHOBHOTO JOTOBOPA TAKHE YCJIOBUS ONPENEIISAIOTCS B COOTBETCTBUU C PEIICHUEM
cyna. OCHOBHOW JOTOBOP B 3TOM CJIy4dae CUYUTAETCS 3AKIIOUYCHHBIM C MOMEHTA
BCTYIUICHHUSI B 3aKOHHYIO CHJIy PELICHHS Cyla WIM C MOMEHTa, YKa3aHHOrO B
pELIEHNH CY/a.

6. OOs3aTenbcTBa, MNPEIYCMOTPEHHBIE MPEABAPUTENBLHBIM  JOTOBOPOM,
MPEKPAIAOTCA, €CJIM JO0 OKOHYAaHUS CpOKa, B KOTOPBIA CTOPOHBI JOJKHBI
3aKJIFOYUTh OCHOBHOM JTIOTOBOp, OH HE OYyJeT 3aKiI04YeH JIMOO O/JHA U3 CTOPOH He
HaIlpaBUT APYTOM CTOPOHE MPEIJI0KEHNE 3AKITOYUTh 3TOT JOTOBOP.

Cratbs 429.1. PaMOYHBII JOTOBOP

1. Pamo4HBbIM JOTOBOPOM (AOTOBOPOM C OTKPBITBIMU YCIIOBUSIMH) PU3HAETCS



JIOrOBOD, ONPEAECISIOIINN oO1iue YCIOBHUS 00s13aTEIHCTBEHHBIX
B3aMMOOTHOIIIEHUN CTOPOH, KOTOpPbIE MOTYT OBbITh KOHKPETHU3UPOBAHBI U
YTOYHEHBI CTOPOHAMHU MyTEM 3aKJIIOYEHHUS OTIIENbHBIX JOTOBOPOB, MOJAa4YH 3asBOK
OJIHOM M3 CTOPOH WJIM HHBIM O0pa3oM Ha OCHOBAHHM JIMOO BO HCIOJIHEHHE
PaMOYHOIO JIOTOBOpA.

2. K oTHOIEHUSIM CTOPOH, HE YPETYJIMPOBAHHBIM OT/AEIbHBIMU JOTOBOPAMH,
B TOM YHCIE€ B CiIy4yae HE3aKIIOYEHHUS CTOPOHAMH OTAEIbHBIX JOTOBOPOB,
MOJIJIeKAT MIPUMEHEHHUIO OOIIHME YCIOBHS, COMEp KAIUecs B PAMOYHOM JOTOBOPE,
€CJIM MHOE HE YKa3aHO B OTAEIBHBIX JIOTOBOpax WJIM HE BBITEKAET W3 CYIECTBA
00s13aTENHCTRA.

Cratps 429.2. ONuuoH Ha 3aKJIFOYEHHUE JOTOBOPA

1. B cuity cornaiienus 0 mpeaoCTaBICHUHU OMIIMOHA Ha 3aKII0YEHUE J0roBOpa
(ONIMOH Ha 3aKJIIOYEHHE JOTOBOpa) OJHA CTOPOHA IOCPEACTBOM O€30T3bIBHOM
odepThl IPENOCTaBISET APYrod CTOPOHE MPABO 3aKIIOYUTH OJUH WM HECKOJIBKO
JIOTOBOPOB Ha YCIIOBUAX, MPEyCMOTPEHHBIX ONIIMOHOM. OINIIMOH Ha 3aKJIIOUYCHUE
JIOTOBOpA MPEAOCTABIACTCA 3a IUIATy WIA APYro€ BCTPEYHOE IPENOCTABIICHHUE,
€CJIM MHOE HE MPEIYCMOTPEHO COTJAIEHUEM, B TOM YHUCJIE 3aKIFOYEHHBIM MEXK]Y
KOMMEpPYECKUMU OpraHu3anusaMu. J[pyras cTopoHa BIpaBe 3aKIIOYUTH JIOTOBOP
MyTeM aKIenTa Takod odepThl B TOPSAIKE, B CPOKHM M HA YCIOBHSIX, KOTOPHIE
PELYCMOTPEHBI OMIIIOHOM.

OnuuMoHOM Ha 3aKJIOYEHUE J0rOBOpa MOXKET OBITh MPEAYyCMOTPEHO, 4YTO
aKLENT BO3MOKEH TOJIbKO MPH HACTYIJIEHUU OIPEAENIEHHOTO TAKUM OMIHUOHOM
YCIJIOBHUSI, B TOM YHCJIE€ 3aBUCAILIETO OT BOJIM OJTHOM U3 CTOPOH.

2. B ciydae, korjia ONUMOHOM Ha 3aKJIIOYEHUE JIOTOBOpa CPOK IS akllenTa
0€30T3bIBHOM 0(hepThl HE YCTAHOBJIECH, 3TOT CPOK CUUTAETCS PABHBIM OJJHOMY TOJTY,
€CJIM MHOE HE BBITEKAET U3 CYIIECTBA JIOTOBOPA WIIH 0ObIYAEB.

3. Eciu onuuoHOM Ha 3akiIOYEHUE JO0roBOpa HE MPEIyCMOTPEHO HHOE,
IIaTeXX [0 HEMYy HE 3aCUMThIBA€TCS B CYET IUIATeXEH TI0 JOTOBOPY,
3aKJIF0YaeMOMY Ha OCHOBAaHHMH 0€30T3BIBHOW O(EpPThI, M HE MOJICKUT BO3BpPATY B
ciiydae, Korja He OyJeT akiernTa.

4. OnuvoH Ha 3aKIIOUYEHUE JOTrOBOpa [IOJDKEH COAEpKaTh YCJIOBUS,
MO3BOJISIONINE OMPEACIUTh NPEIMET U APYTrHe CYIIECTBEHHbIE YCIOBUS JI0T0OBOPA,
MOJJIEXKAIIETO 3aKIIOUECHHUIO.

[Ipeamer noroBopa, MOAJIEKAUIETO 3aKIIOUYEHHIO, MOXET OBITh OINHCaH
JOOBIM CTIOCOOOM, TTO3BOJISIONIUM €r0 UIASHTU(PUIIMPOBATH HA MOMEHT aKIlerTa
0€30T3bIBHOM 0(epThI.

5. OniuoH Ha 3aKJI0YeHUe JI0roBOpa 3aKirovaeTcs B (hopMe, yCTAaHOBIEHHON
JUIS1 JOTOBOPA, MOJIEKAIIETO 3aKIIFOYEHUIO.

6. OmmuoH Ha 3aKIIOYEHHE JIOTOBOpPa MOXKET OBITh BKJIIOYEH B JIPYroe
COTJIAIICHHE, €CITM MHOE HE BBITEKAET M3 CYIIECTBA TAKOTO COTJIAIICHHUS.

7. TlpaBa mO OMIMOHY Ha 3aKJIIOYEHHUE JOTOBOPAa MOTYT OBITh YCTYILJICHBI
JpyroMy JIMIly, €CJIM WHO€ HE MPEeIyCMOTPEHO STHUM COIJIAIICHHUEM WIH HE
BBITEKAET U3 €ro CyUIECTBA.



8. OcobeHHoCTH OTACJIBbHBIX BH/JO0B OIIIMOHOB Ha 3aKJIKOYCHHUC A0roBOpa
MOI'yT OBITH YCTAaHOBJICHBI 3dKOHOM.

Cratbs 429.3. ONLMOHHBIN JOTOBOP

1. ITo onumoHHOMY AOTOBOPY OJIHA CTOPOHA HA YCJIOBHSX, IPEAYCMOTPEHHBIX
3TUM JOTOBOPOM, BIIpaBe MOTPEeOOBaTh B YCTAHOBJIEHHBIM JIOTOBOPOM CpPOK OT
JIPYrol CTOPOHBI COBEPLIEHUS MPEITyCMOTPEHHBIX OINIMOHHBIM JOTOBOPOM
JNEUCTBUN (B TOM YHCIE YIUIATUTh JACHEKHBIE CPEACTBA, MEpPEAaTh WIH MPUHATH
MMYILECTBO), U MPU 3TOM, €CJIH YIPABOMOYEHHAs! CTOPOHA HE 3asiBUT TPeOOBaHUE
B YKa3aHHBIN CPOK, ONIMOHHBIN T0rOoBOp MpekpaniaeTcs. ONMUUOHHBIM JOTOBOPOM
MOXET OBITh MPEAYCMOTPEHO, YTO TpeOOBaHHWE IO OMUMUOHHOMY JOTOBOPY
CUMTAETCSl 3asBJICHHBIM MpPH HACTYIUICHUH ONPEIEJIEHHBIX TaKUM JOTOBOPOM
0OCTOSTENIBCTB.

2. 3a mpaBo 3adBUTH TpeOOBaHME IO OMNIMOHHOMY JIOTOBOPY CTOpOHA
yIUIAYUBAET NPELYCMOTPEHHYIO TakKUM JOTOBOPOM JICHEKHYIO CYMMY, 3a
VCKIIFOUEHHUEM CITy4aeB, €CIU ONMIMOHHBIM JOTOBOPOM, B TOM YHUCIIE 3aKJIFOUEHHBIM
MEX1y KOMMEPUYECKUMHU OpraHU3alUsMH, IPeayCMOTpEeHa ero 0e3BO3ME3AHOCTh
a100 eciaM 3aKJIIOUEHUE TaKOIro JIOroBOopa OOYCIOBJIEHO MHBIM 0053aTE€IbCTBOM
WIM WHBIM OXPAHSIEMBIM 3aKOHOM MHTEPECOM, KOTOPHIE BBITEKAIOT U3 OTHOLIECHUI
CTOPOH.

3. Ilpu npekpaileHuyu ONMUMOHHOTO AOrOoBOpa IUIATEX, MPEIyCMOTPEHHBIN
IIYHKTOM 2 HAaCTOSIIEHW CTaTbM, BO3BpAaTy HE IIOMJICKHUT, €CIM HHOE HE
PETYCMOTPEHO OMIIMOHHBIM JOTOBOPOM.

4. OCOOEHHOCTH OTIEIbHBIX BHUJIOB OMNI[MOHHBIX JIOTOBOPOB MOTYT OBIThH
YCTaHOBJICHBI 3aKOHOM MJIM B YCTAaHOBJIEHHOM UM MOPSIKE.

Cratbst 429.4. JloroBop ¢ HCHOJHEHHEM IO TpeOoBaHMIO (AaOOHEHTCKUI
JIOTOBOD)

1. JloroBopoM ¢ HCHOJTHEHHEM MO TpeOoBaHUIO (AOOHEHTCKUM JIOTOBOPOM)
IIPU3HAETCSA JIOTOBOP, IPEIyCMATPUBAIOIIUN BHECEHHE OJHOM W3 CTOPOH
(a0oHEHTOM) OTMpENIETICHHBIX, B TOM YHCJIC TIEPUOJNICCKUX, TIATEHKEN WM MHOTO
NPEeIOCTaBIEHUsI 3a MpaBO TpeOOBaTh OT JPYrol CTOPOHBI (MCIOJIHUTES)
MpEeAOCTaBICHUS MPEAYCMOTPEHHOTO JOTOBOPOM HCTIOJHEHHUSI B 3aTpeOOBaHHBIX
KOJIMYECTBE WJIK 00BeME JTMOO Ha MHBIX YCIOBUSX, ONPEIETIeMbIX a00OHEHTOM.

2. AGOHEHT 00513aH BHOCHUTH TUIATEXXH WM MPEAOCTABIISATh HHOE UCIIOJIHECHUE
Mo a0OHEHTCKOMY JOTOBOPY HE3aBHCHUMO OT TOro, ObLIO JHM 3aTpeOOBaHO UM
COOTBETCTBYIOIIIEE MCIOJHEHUE OT UCIOJHUTENSA, €CJIU MHOE HE MPEeayCMOTPEHO
3aKOHOM WJIU JOTOBOPOM.

Cratbs 430. JIoroBop B MOJIb3Y TPETHETO JIUIIA

1. ToroBopoM B MOJIb3y TPETHErO JULA MPU3HAETCS JOrOBOP, B KOTOPOM
CTOPOHBI YCTAHOBWJIM, 4YTO JIOJDKHHUK O0053aH MPOU3BECTH HCIOJHEHHE HE



KPEIUTOPY, & YKAa3aHHOMY WM HE YKa3aHHOMY B JIOTOBOPE TPETbEMY JIWILY,
UMEIOLIEMY TPaBO TPeOOBATh OT JOJKHUKA MCIOJHEHUs 00s3aTENIbCTBA B CBOIO
II0JIB3Y.

2. Ecin nHOE HE NpenyCMOTPEHO 3aKOHOM, MHBIMU ITPAaBOBBIMHU aKTaMM WJIN
JIOTOBOPOM, C MOMEHTAa BBIPAKEHUS TPETHUM JIMIIOM JOJDKHUKY HaMepEeHHUs
BOCIIOJIB30BATHCS CBOMM IIPABOM IO JOTOBOPY CTOPOHBI HE MOTYT PacTOpraTh WiU
U3MEHATD 3aKJIFOUEHHBIM UMU 1I0TOBOP 0€3 coracus TPEThETo JHIIa.

3. JIomKHHUK B JOrOBOpE BIpPaBE BBIIBUraTh IMPOTHB TPEOOBAHUS TPETHETO
JUA BO3PAXXEHUSI, KOTOPBIE OH MOT Obl BBIIBUHYTH IIPOTUB KPEIUTOPA.

4. B cimyuae, Korja TpeThe JIMLO OTKA3aJOCh OT IPaBa, IPEJOCTABIECHHOTO
€My IO JIOrOBOPY, KPEIUTOP MOKET BOCHOJIB30BATHCS ATUM IIPABOM, €CIIA 3TO HE
IIPOTUBOPEYMT 3aKOHY, MHBIM IIPABOBBIM AKTaM M JIOTOBOPY.

Cratbs 431. TonkoBaHUE 10TOBOpA

IIpn TOJKOBaHMM YCJIOBHMI JOroBOpa CyIOM NPHHMMAEeTCS BO BHUMAaHUE
OyKBaJIbHOE€ 3HAYEHHUE COJEPXKALUXCS B HEM CJIOB U BbIpakeHUH. BykBasibHOE
3HAYEHHE YCJIOBHS JIOTOBOpAa B CIIy4ae €ro HESICHOCTH YCTAaHABIIMBACTCS IIyTEM
COIIOCTABJICHUS C APYTMMH YCIOBUSMHU U CMBICIIOM JOTOBOPA B LIEJIOM.

Ecnu npaBuna, couepkalipecs B 4YacTW IIEpBOM HACTOSALIEH CTaTbU, HE
MO3BOJISIIOT ~ ONPEJENINTh COAECpPKAHUWE JIOTOBOpA, JIOJDKHA OBbITh BBISICHEHA
JNEUCTBUTENbHAS O0IIas BOJS CTOPOH C ydeToM ILenu jAoroopa. llpu stom
INPUHUMAIOTCS BO BHUMAHHE BCE COOTBETCTBYIOLIME OOCTOATENHCTBA, BKJIIOYAs
NPEALIECTBYIOIIME  JIOTOBOPY  IEPEroBOpbl M MEPENUCKy,  IPaKTHUKY,
YCTAaHOBUBILIYIOCS. BO B3aMMHBIX OTHOILEHHUSIX CTOPOH, OOBbIYaW, MOCJIEAYIOIIEe
MOBEJEHUE CTOPOH.

Cratbs 431.1. HeieliCTBUTEILHOCTH JOTOBOPA

1. Tlonoxenuss Hacrosamero Komekca O HEAEHCTBUTEIBHOCTH CHEIOK
(maparpag 2 rnaBbl 9) IpPUMEHSIOTCS K IOTOBOpaM, €CIIM MHOE HE YCTaHOBIICHO
npaBuiIamMu 00 OTJIETBLHBIX BUJIaX JIOTOBOPOB M HACTOSAIIEH CTaTheH.

2. CropoHa, KOTOpas MpUHsJIa OT KOHTPAareHTa HCIOJHEHHUE IO JOr0BOpY,
CBSI3AHHOMY C OCYUIECTBJIECHHEM €ro CTOPOHAMH MPEANPUHUMATEIbCKOU
JESITEIbHOCTH, W TIPU STOM TOJHOCTBIO WJIM YAaCTUYHO HE HCIIOJIHUIIA CBOE
00s13aTeNIbCTBO, HE BIpaBe TPeOOBATh MPHU3HAHUS JOTOBOpA HEJAEHCTBUTEIBHBIM,
32 MCKJIIOYECHHEM CIIy4aeB TMPU3HAHUA JIOTOBOPA HEJIECUCTBUTEIBHBIM 10
OCHOBAHUAM, MPEAyCMOTPEeHHBIM cTtaThsiMu 173, 178 u 179 nacrosamero Konekca,
a TaKXK€ €CIW MNPEAOCTABICHHOE JPYyroll CTOPOHOM HCIOJHEHUE CBS3aHO C
3aBeIOMO HETOOPOCOBECTHBIMU JACHUCTBUSMU STOW CTOPOHBI.

3. B cnyuae mnpusHaHHs HEACHCTBUTENBHBIM MO TPEOOBAHHWIO OJHOU W3
CTOPOH JOTOBOPA, KOTOPBIA SBJISETCS OCHOPUMOM CHEIKOWM W MCIOJHECHUE
KOTOPOr'0 CBSI3aHO C OCYILIECTBICHHUEM €ro CTOPOHAMHU NPEANPUHUMATEIIBCKOU
JESATCIIbBHOCTH, OOIIME TIOCIICICTBUSA HEACHCTBUTEILHOCTH CACHKH (cTaThs 167)
MPUMEHSAIOTCS, €CJIM WHBIC TMOCIEACTBUS HEICHCTBUTEIBLHOCTH JIOTOBOpPA HE



npeayCMOTPCHbI  COINIAMICHUEM  CTOPOH, 3dKJIIFOYCHHBIM IIOCJIC IIPHU3HAHHWA
A0T0BOpa HGﬂCﬁCTBHTGHBHBIM N HC 3aTparuBarOliuM HHTCPCCOB TPCTBUX JIMI, A
TAKKC HC HAPYIIAIOIINUM HY6JII/I‘IHI)IX HHTCPCCOB.

Cratbs 431.2. 3aBepeHus 006 00CTOSITENIbCTBAX

1. CtopoHa, KOTOpasi MpH 3aKJIOYEHUHU JOrOBOpa JMOO 10 WK IOCIE €ro
3aKJIIOUEHUSl  Jajla  JIpyroldl  CTOPOHE  HEJAOCTOBEpHBIE  3aBepeHus 00
OOCTOATENbCTBAX, MMEIOMIMX 3HAUYE€HUE [JIs 3aKJII0YEeHHs JOroBOpa, €ro
UCTIONTHEHHUS] WM TpeKpamieHus (B TOM YHCIE OTHOCSIIUXCS K TPEAMETY
JIOTOBOpPA, TOJIHOMOYMSM Ha €ro 3aK/II04YEeHHE, COOTBETCTBUIO JOrOBOpa
IPUMEHUMOMY K HEMY TIPaBy, HATUYMIO HEOOXOAMMBIX JINLIEH3UHA U pa3pelIeHuH,
CBOEMY (PMHAHCOBOMY COCTOSIHUIO JINOO OTHOCALIUXCS K TPEThEMY JIMILY), 00sA3aHa
BO3MECTUTh JIpYIrOoll CTOPOHE IO €€ TpeOOBaHUIO YOBITKH, NPUYNHEHHbIE
HEJOCTOBEPHOCTBbIO TAaKUX 3aBEPEHUM, WINM YIJIATUTh MPEAYCMOTPEHHYIO
JIOTOBOPOM HEYCTOMKY.

[Ipu3HaHnue AOroBOpa HE3aKJIIOUEHHBIM MM HEJIEHCTBUTENIBHBIM CaMO IO
ceOe He MPEeMNATCTBYET HACTYIUICHUIO MOCIEACTBUN, MPEIYCMOTPEHHBIX ab3alem
NEPBBIM HACTOSLIETO IMyHKTA.

[IpenycMoTpeHHass HACTOSIIEW CTaThedl OTBETCTBEHHOCTh HACTYMAET, €CIIH
CTOpOHA, MPEAOCTaBUBIIAS HEJOCTOBEPHBIC 3aBEPEHHs, MCXOIWJIa W3 TOTO, YTO
Ipyras cTopoHa OyneT mojlaratbCs Ha HHUX, WIM WMeNa pa3yMHbIE OCHOBaHUS
UCXOANThH U3 TAKOTO MPEINOIOKEHUSI.

2. CropoHa, mojaraBIIasCsi Ha HEAOCTOBEPHBIE 3aBEPEHMs] KOHTPAreHTa,
UMEIOIINE [JIsi Hee CYUIECTBEHHOE 3HAu€HWe, Hapsay ¢ TpeOOBaHHEM O
BO3MEIICHUH yOBITKOB MJIM B3BICKAHWHM HEYCTOMKH TaK)Ke BIPAaBE OTKA3aThCS OT
JIOTOBOpPA, €CIIM MHOE HE MPETyCMOTPEHO COTJIAIIEHUEM CTOPOH.

3. CropoHa, 3aKJIOUMBINAs JIOTOBOP TIOJ BIMUSHHEM OOMaHa WIU
CYLIECTBEHHOI'O 3a0JIy’)KJI€HHUS, BBI3BAHHOTO HEJAOCTOBEPHBIMH 3aBEPEHUSIMH,
JaHHBIMU JPYTrOd CTOPOHOM, BIIpaBe BMECTO OTKa3a OT JoroBopa (IMyHKT 2
HACTOSALIEH cTaThu) TpeOOBaTh NMPU3HAHUS JOrOBOpa HEJIEHCTBUTENIBHBIM (CTaThU
179 u 178).

4. TlocnencTBusi, NPEeIyCMOTPEHHbIE MYHKTaMU | M 2 HACTOSILEW CTaThH,
NPUMEHSAIOTCS K  CTOpOHE, JIaBIIel  HEJIOCTOBEPHBIC  3aBEPEHUS  TPHU
OCYIIECTBICHUH MPEANPUHUMATEILCKON EATETHHOCTH, & PAaBHO U B CBSI3U C
KOPIIOPATUBHBIM JIOTOBOPOM JIMOO TOTOBOPOM 00 OTUYKACHUU aKIIWK WM JOJIeH B
YCTaBHOM KamuTalle X031iCTBEHHOT0 OOLIECTBA, HE3aBUCUMO OT TOT0, ObLJIO JIU e
M3BECTHO O HEJOCTOBEPHOCTH TaKWX 3aBEPEHUM, €CJIU MHOE HE MPETyCMOTPEHO
COTJIAIlIEeHUEM CTOPOH.

B caywasx, mpeaycMOTpEeHHBIX ab3aleM MEepBbIM HACTOSINErO IyHKTA,
IpearnoiaraeTcsa, 4To CTOpPOHA, MPEeIOCTaBUBIIAs HEIOCTOBEPHBIC 3aBEpEHUS,
3HaJja, YTo JApyras CTOpoHa OyJIeT MoJjarathCs Ha TaKUe 3aBEPEHUS.

I'nmasa 28. 3SAK/IIOYEHUE JOT'OBOPA



Cratbst 432. OCHOBHBIE MOJIOKEHUS O 3aKIIOUYECHHUH I0TOBOPA

1. JloroBop cuMTaeTCs 3aKJIFOUEHHBIM, €CJIM MEXAY CTOPOHAMH, B TpeOyeMoii
B MOMJIEeXKAIIMX CiydasX (opme, [IOCTUTHYTO COTrJallleHue IO BCEM
CYLIECTBEHHBIM YCJIOBHSIM JIOTOBOpA.

CylleCTBEHHBIMH  SIBJIIFOTCSL  YCJIOBHS O TIPEAMETE JI0rOBOpa, YCIIOBHS,
KOTOpBIE Ha3BaHbl B 3aKOHE WJIM MHBIX IPABOBBIX aKTaX KaK CYIIECTBEHHBIC WJIU
HEOOXOJMMBbIE JUIs JOTOBOPOB JJAHHOTO BHJA, a TaKkKe BCE T€ YCIOBUS,
OTHOCUTEIBHO KOTOPBIX IO 3asBICHUIO OJHOM H3 CTOPOH JOJKHO OBITh
JOCTUTHYTO COTJIAIEHUE.

2. JIoroBop 3akitoyaeTcsi MOCPEACTBOM HampaBieHUs 0depThl (IPeIT0KESHHS
3aKJIIOYUTH JIOTOBOP) OJHOW M3 CTOPOH M €€ akuenTta (MPUHATUS MPEITIOKEHUs)
JIPYTrOM CTOPOHOM.

3. CropoHa, npuHsBIIAs OT APYrOd CTOPOHBI IIOJIHO€ WM YacTUYHOE
UCIOJTHEHUE TI0 JIOTOBOpPY JIMOO MHBIM 00pa3oM MOJATBEpAMBILAs JEHCTBUE
JIOTOBOpa, HE BOpaBe TPeOOBaTh MPU3HAHUS ATOrO JOrOBOPA HE3aKIIIOUEHHBIM,
€CJI 3asBJICHUE TAKOr'0 TPEOOBAHMS C yUYETOM KOHKPETHBIX 0OCTOSATENbCTB OyIeT
IPOTUBOPEUUTH MPUHIIMITY TO0OPOCOBECTHOCTH (ITyHKT 3 cTaThu 1).

Crtatbs 433. MOMEHT 3aKJIIOYEHUSI JOTOBOPa

1. JoroBop mpu3HaeTcs 3aKIOYEHHbBIM B MOMEHT MOJYYEHUS JIHMIIOM,
HaIpaBUBILUM OQEPTY, €€ aKLEeNTa.

2. Ecnu B COOTBETCTBUM C 3aKOHOM JUIsl 3aKJIFOUEHHUSI I0rOBOpa HEOOX0IuMa
TaK)Ke Tepenadya HMMYIIECTBA, JOTOBOP CUMTAETCS 3aKIOYEHHBIM C MOMEHTA
nepeadyu COOTBETCTBYIOIIETO UMYIIIECTBA (CTaThs 224).

3. JoroBop, momyiekamnii rocyIapCTBEHHONM PErHCTPAIlMU, CUUTAETCS IS
TPEThUX JIMI] 3aKJIIUYEHHBIM C MOMEHTa €ro pEerucTpaluy, €CId HHOE He
YCTaHOBJIEHO 3aKOHOM.

Cratbs 434. ®opma norosopa

1. JoroBop MOXeT OBITh 3aKJIIOYEH B JIFOOOH (hopme, MpeyCMOTPEHHOM ISt
COBEPILIECHHUS CIIETO0K, €CJIM 3aKOHOM JIJIsl JOTOBOPOB JaHHOTO BUA HE YCTAaHOBJIEHA
onpeneneHHas ¢popma.

Ecnu cTopoHBl 1OrOBOPMIIMCH 3aKIIOYUTH JOTOBOP B OMpeNEiIeHHOU dopme,
OH CUUTAETCS 3aKIIOYCHHBIM TOCIIE MPUIAHUS €My YCIOBICHHON (OPMBI, XOTS ObI
3aKOHOM JIJIs1 IOTOBOPOB JIaHHOT'O BHJIa Takasi popMa He TpeOoBajach.

2. JloroBop B MNHCbMEHHOW (opmMe MOXKeT OBbITh 3aKIOYeH IMyTeM
COCTaBJICHHUsS] OJHOTO JOKYMEHTA, IMOJANKUCAHHOTO CTOPOHAMH, a TaKXkKe IMyTeM
oOMeHa THUChbMaMH, TellerpaMMaMu, TeJIeKCaMH, TeJdedakcaMd U HUHBIMH
JOKYMEHTaMH, B TOM YHCJE DJIEKTPOHHBIMH JOKYMEHTaMH, ME€pPeIaBaeMbIMU IO
KaHajiaM CBSI3H, MO3BOJISIOIIMMHE JTOCTOBEPHO YCTAHOBHUTD, YTO TOKYMEHT HCXOJUT
OT CTOPOHBI O JOTOBOPY.

DNEKTPOHHBIM JIOKYMEHTOM, MepeaBaeMbIM MO KaHajlaM CBSI3H, MPU3HAETCS



uH(popMaIs, TOATOTOBIICHHAS, OTHPABJICHHAS, TOJyYCHHAs WA XpaHUMas C
MIOMOIIIBIO AJIEKTPOHHBIX, MATHUTHBIX, ONTHYECKUX JTUOO aHAJIIOTHYHBIX CPEICTB,
BKJIIOYasi 0OMeH HuH(popmMalme B 3JeKTPOHHON (HOpMe U IJIEKTPOHHYIO MOUTY.

3. IlucemenHas opma JI0roBOpa CUUTACTCS COOTIOACHHOM, €CIM TMChbMEHHOE
MPEUIOKEHUE 3aKJIIOYUTh JOTOBOP MPUHATO B TMOPSAJKE, MPEIyCMOTPEHHOM
nyHKTOM 3 ctathu 438 HacTosiero Koaekca.

4. B cinydasx, OpeayCMOTPEHHBIX 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH,
JIOTOBOp B THUCBMEHHON (QopMe MOKeT OBbITh 3aKII0YEH TOJIBKO IyTEeM
COCTaBJICHUS OJTHOTO JOKYMEHTA, MOJIIMUCAHHOTO CTOPOHAMH JIOTOBOPA.

Cratbs 434.1. IleperoBopsbl 0 3aKIOYEHUH JOrOBOpa

1. Ecnu mHOE HE NpenyCMOTPEHO 3aKOHOM HJIM JOTOBOPOM, TpaKaaHEe M
IOPUIMYECKUE JUIa CBOOOJHBI B IPOBEACHUU IEPETOBOPOB O 3aKIIOUYEHUU
JIOTOBOPA, CAMOCTOSITENIBHO HECYT PAcXObl, CBSI3aHHBIE C UX MPOBEJICHUEM, U HE
OTBEYAIOT 3a TO, YTO COTJIALIEHUE HE TOCTUTHYTO.

2. llpu BCTyIUIEHHH B NEPETOBOPHI O 3aKJIIOYEHHM JIOIOBOpA, B XOJA€ MX
IPOBEJCHUS U 10 UX 3aBEPIICHUN CTOPOHBI 00513aHbI JEHCTBOBATH JOOPOCOBECTHO,
B YACTHOCTU HE JOMYCKaTh BCTYILICHUE B IEPErOBOPHI O 3aKJIIOUYEHUHU JIOrOBOpa
WIM WX NPOJOJDKEHWE IIPpU 3aBEJOMOM OTCYTCTBUM HAMEpPEHHs JIOCTUYb
corjlaleHus ¢ Jpyrod crtopoHoil. HemoOpocoBeCTHBIMU JEUCTBUSMH TIPU
IIPOBEICHUH TIEPETOBOPOB MPEIITOIATA0TCS:

1) mpeaocTaBiieHHE CTOPOHE HEMOJHOM WM HEIOCTOBEPHOW MH(pOpManuu, B
TOM YHCJIE YMOJI4aHHe 00 00CTOATENbCTBAX, KOTOPHIE B CHILy XapakTepa J0roBopa
JOJIKHBI OBITh I0BEJIEHBI 10 CBEJECHUS APYTrOi CTOPOHBI;

2) BHE3aITHOE U HEOMPABJAHHOE MPEKpPAILEHUE MEPErOBOPOB O 3aKIIOUECHUU
JIOTOBOpa MPHU TaKUX OOCTOSTENbCTBAX, NPHU KOTOPHIX JIpyras CTOpPOHA
IIEPETOBOPOB HE MOTJIA Pa3yMHO 3TOT'0 0’KHIATh.

3. CropoHa, kOTOpasi BENET WM MNPEPHIBAET IIEPErOBOPBHI O 3aKIOYEHUU
JIOTOBOPA HEZOOPOCOBECTHO, 00s13aHA BO3MECTUTH JIPYTrOM CTOPOHE MPUYHMHEHHBIC
ATUM YOBITKHU.

YObITKaMU, TOAJIEKAINIMMH BO3MEIIEHUIO HEI0OPOCOBECTHON CTOPOHOIM,
NPU3HAIOTCS PACXO/pl, NOHECEHHBIE JAPYrOM CTOPOHOW B CBSI3M C BEIACHUEM
NEPErOBOPOB O 3aKJIIOUYEHUU JOTOBOPA, a TAKXKE B CBSI3U C YTPATOl BO3ZMOXKHOCTH
3aKJIIOYUTH JIOTOBOP C TPETHUM JIUIIOM.

4. Ecnu B X0/ie NEPEroBOPOB O 3aAKIIOYEHHH JOTOBOpPAa CTOPOHA MOJIyYaeT
uH(popmaluio, KoTopas Tepenaercs el JApyrod CTOPOHOM B  KayecTBe
KOH(pUIEHIIUAIBHOW, OHa 00si3aHa HE pACKphIBAThb 3Ty HHOOpPMALMIO U HE
MCII0JI30BaTh €€ HeHAIIeKaIUM 00pa3oM JUIsl CBOUX IIeJIe HE3aBUCHMO OT TOTO,
Oyzaer au 3akiarodyeH goroBop. [Ipu HapylieHHu 3TOM OOS3aHHOCTH OHA JIOJKHA
BO3MECTUTh JIPYrol CTOPOHE YOBITKH, NMPUYMHEHHBIE B PE3yJibTaTe€ PACKPBITHS
KOH(UACHIIMATFHOW HH(OPMALIUN I UCIIOJIB30BaHUS €€ JIJIsl CBOUX IIeJIeH.

5. CTOpOHBI MOT'YT 3aKJIFOUUTH COIVIALLIEHUE O MOPSAAKE BEICHUS IEPETOBOPOB.
Takoe cornameHne MOXXET KOHKPETH3UpOBaTh TPeOOBaHHUS K T0OPOCOBECTHOMY
BEJICHUIO IIEPErOBOPOB, YCTAHABIMBATH IMOPSAOK pacHpelesieHus pacxXxoJ0B Ha



BEJICHHE MEPETrOBOPOB U HHBbIE MOJ0OHBIE MpaBa U oOs3aHHOCTU. CornameHue o
HOPSJKE BEJCHUS NEPErOBOPOB MOXKET YCTAHABIMBATh HEYCTOMKY 3a HapyllIeHHE
IPEIyCMOTPEHHBIX B HEM MOJIOXKEHUIA.

VYcnoBus cornameHuss o MOpsAIKE BEAEHUS MEPEroBOPOB, OTPAHUYUBAIOLIUE
OTBETCTBEHHOCTh 332 HEJIOOPOCOBECTHBIE JECHCTBUS CTOPOH  COTJAllICHUS,
HUYTOXHBI.

6. [IpenycmoTpeHHble NMyHKTaMu 3 U 4 HACTOSIIEW CTaTbU MOJOXKEHUS 00
00513aHHOCTH CTOPOHBI BO3MECTUTH YOBITKH, NMPUUMHEHHBIC IPYTrOd CTOpPOHE, HE
NPUMEHSIOTCS K TpakaaHaMm, MNPU3HABAEMbIM NOTPEOUTENISIMU B COOTBETCTBUM C
3aKOHO/IaTEJILCTBOM O 3alllUTE MPaB MOTPEOUTENEH.

7. IlpaBuiia HACTOSALIEH CTaTbU NMPUMEHSIOTCS HE3aBUCHMO OT TOrO, ObUI JIK
3aKJIF0YEH CTOPOHAMM JIOTOBOP MO PE3YNIBTATAM IIEPErOBOPOB.

8. IIpaBwiia HACTOSIIIEN CTATbU HE MCKIIIOYAIOT IPUMEHEHHS K OTHOLIEHUSM,
BO3ZHUKILIUM NpPHU YCTAHOBJIEHUH JIOTOBOPHBIX O00S3aTENbCTB, MpPaBWJ TIJIaBbl 59
Hacrosero Koxekca.

Cratbs 435. Odepra

1. Odeproit mnpuszHaeTcss aapecOBaAaHHOE OJHOMY WU  HECKOJIBKUM
KOHKPETHBIM JIMIIAM TPEJJIOKEHUE, KOTOPOE JIOCTATOYHO OMNPEACICHHO U
BBIPDAKAET HAMEPEHHe JMIa, CAENABIIEr0 MpEeAJIOKEHUE, CUYUTaTh Cce0s
3aKJTIOUUBIINM JOTOBOP C aipecaToM, KOTOPBIM OYJIeT MPUHSITO MPEJI0KECHUE.

Odepra nomKHA COAEPKATH CYIIECTBEHHBIE YCIOBHS J0rOBOPA.

2. Odepra cBs3bIBaCT HaMpaBUBIIEE €€ JIMII0O C MOMEHTA €€ MOJy4YCeHUS
azpecaToM.

Ecnu u3Benienre 06 or3piBe 0epThl NOCTYIUIIO paHEE WA OJJHOBPEMEHHO C
camoii oepToii, oepTa cuuTaeTCA HE MOTYICHHOM.

Cratbs 436. be30T36IBHOCTH O(EpTHI

[Tomydyennast agpecaroM odepra HE MOXKET ObITh OTO3BAaHA B TCUCHHE CPOKA,
YCTaHOBJICHHOTO JJIS €€ aKIeNTa, €ClIi HHOE HE OTOBOPEHO B camoil odepTe I1ubdo
HE BBITEKACT M3 CYIIECTBA MPEJIOKEHUS UM 0OCTAHOBKH, B KOTOPOM OHO OBLIO
CeaHo.

Cratbs 437. [lpurnamenue aenatsk opepthl. [Iyonuunas odepra

1. Pexnama u wHBIC MPEIJIOKEHUS, apECOBAHHBIC HEOMPEICICHHOMY KPYTY
JIMII, pacCMaTPUBAIOTCS KakK MpUTIANICHUE JeiaTh o(hepThl, €M MHOE TPSIMO He
YKa3aHO B MPEUI0KEHUU.

2. Copnepxaliee Bce CYIIECTBEHHbBIE YCJIOBHUS JIOrOBOpa MNPEMJIOKEHUE, U3
KOTOpPOTO yCMAaTpPUBAETCSl BOJS JIMIlA, JACNAIOUIETO MPEAJIOKEHUE, 3aKIIOUUTh
JIOTOBOP Ha YKa3aHHBIX B MPENJIOKEHUH YCIOBHSIX C JIOOBIM, KTO OT30BETCA,
npusHaetcs opeproit (mydbauunas opepra).



Cratbia 438. Axuenrt

1. AxuenToMm Mpu3HAETCS OTBET JIMIIa, KOTOPOMY ajJipecoBaHa odeprta, 0 ce
MIPUHSATHH.

AKIIENT OJDKEH OBITh MOJHBIM U 0€30IrOBOPOYHBIM.

2. MomuaHnue He SBIISIETCS aKIENTOM, €CJIM HHOE HE BBITEKAeT M3 3aKOHa,
COTJIAIIIEHUsI CTOPOH, OObIYas UJIU U3 MPEKHUX JIEJIOBBIX OTHOIIICHUN CTOPOH.

3. CoBepliieHu€e JUIOM, MOJIYYUBIINM O(EpTy, B CPOK, YCTAHOBICHHBINA IS
€€ akKlenTa, JCWCTBUM MO BBINOJHCHUIO YKa3aHHBIX B HEW YCIOBUU JOTOBOpa
(oTrpy3ka TOBapoOB, TMPEIAOCTABICHHUE YCIYT, BBIMOJHEHHWE pPaboT, yIIiaTa
COOTBETCTBYIOIIEH CyMMbl M T.[I.) CUMTAETCS AaKUENTOM, €CIM HHOE He
PEAYyCMOTPEHO 3aKOHOM, MHBIMHU MPABOBBIMU aKTaMU UJIM HE yKa3aHO B odepTe.

Cratps 439. OT3BIB aKkLenTa

Ecan HN3BCIICHHUC 00 OT3BIBE AKICIITa IIOCTYIIMJIO JIKMIY, HAIIPpABHUBIICMY
O(bepTy, paHeC aKOoeCIiTa HWIM OAHOBPCMCHHO C HHM, AaKOCIT CYUHHTACTCA HC
IIOJIYUCHHBIM.

Cratbs 440. 3axiaroueHue JT0roBopa Ha OCHOBAaHHMHM OQEpThI, ONpeeIIsIoIIcit
CPOK JJIsI aKlenTa

Korna B odepre ompemeneH Cpok JUisl akLENTa, JJOrOBOP CUUTAETCS
3aKJIFOYEHHBIM, €CJIM aKIENT MOJIY4YeH JUIOM, HAllpaBUBIIMM O(EpPTY, B MpeAesax
YKa3aHHOTO B HEW CPOKa.

Cratest 441. 3akiodyeHue JOroBopa Ha OCHOBaHUU OQepThl, HE
onpeAesIonIel CpoK ISl aKIenTa

1. Korna B nmucbMeHHOM odepTe HE OMpeeseH CPOK IS aKilenTa, JOTOBOP
CUMTACTCS 3aKIFOYCHHBIM, €CJIM aKIIETT MOJIY4YeH JIMIIOM, HalpaBUBIIUM O]epTy,
JI0 OKOHYAHHS CPOKa, YCTAHOBJIICHHOTO 3aKOHOM WJIM MHBIMU IIPaBOBBIMU aKTaMHU,
a €CITM TaKOW CPOK HE YCTAHOBJICH, - B TCUCHHE HOPMAJILHO HEOOXOIUMOTO ISt
ATOTO BPEMEHH.

2. Korga odepra cnenana ycTHO 0e€3 yka3aHUsl CpOKa ISl aKUENTa, JOrOBOP
CUMTAETCS] 3aKIIOYEHHBIM, €CJIM Jpyras CTOPOHAa HEMEJICHHO 3asBHJIa O €€
aKILerTe.

Cratbs 442. AKuenT, NOJYYECHHBIN C ONO3/IaHUEM

B ciydasx, xorja CBOEBPEMEHHO HampaBiIeHHOE H3BEUICHHE 00 aKulernTe
IIOJIy4YEHO C OIIO3/IaHMEM, AKLENT HE CYMTACTCA ONO3JABIIMM, €CIA CTOPOHA,
HamnpaBuBILAsg 0PepTy, HEMEUICHHO HE YBEIOMHUT APYTYI0 CTOPOHY O MOJy4YE€HUU
aKIenTa ¢ Ono3JaHUEM.

Ecnu cropona, HanpaBuBIas opepTy, HEMEIJICHHO COOOIINUT APYroil CTOpoHe



O INPUHATHM €C aKIemTa, IOJIYYCHHOro ¢ OIO3JaHHCM, JOTOBOP CHHUTACTCIA
3aKJIIIOUYCHHBIM.

Cratbs 443. AKIENT HA UHBIX YCIOBUSIX

OTBeET 0 coryiacuu 3aKJIOUYUTh JOTOBOP HA MHBIX YCIOBHUSX, YEM MPEAJI0KEHO
B oepTe, HE ABISIECTCS aKIEIITOM.

Takol OTBET NpPU3HAETCS OTKAa30M OT akIENTa U B TO K€ BpPEeMs HOBOM
odepToii.

Cratbs 444. MecTo 3aKII0UYEHHS 10TOBOPA

Ecau B A0roBOpc HC YKa3aHO MCCTO €ro 3aKJIIOYCHHA, NOTrOBOP IPU3HACTCA
3dKIIIOUCHHBIM B MCCTC JKHUTCJIIbCTBA TIpaXKIAaHWMHA HIM MCCTC HAXOXKICHHUA
IOPpUINYCCKOIO JIMIAa, HAIIPABHUBIICTO 0¢)epTy.

Cratbs 445. 3akimoueHue J0roBopa B 00513aTeIbHOM MOPSIKE

1. B cioyyasx, Korga B COOTBETCTBHH C HAacTOAMMM KoaekcoM WM WHBIMU
3aKOHaMU JUIsl CTOPOHBI, KOTOpPOM HampaBieHa odepTa (IIPOEKT A0roBOpa),
3aKJII0YEHUE JOTOBOpa O0SA3aTENbHO, 3Ta CTOPOHA JOJDKHA HAMpPaBUTh APYTrou
CTOpOHE HU3BelIeHHEe 00 akienTe, Ju0o 00 OTKa3e OT akienTa, JUOo 00 akienTe
oepTbl Ha HMHBIX YCIOBHUSX (MPOTOKOJ PA3HOINIACHM K MPOEKTYy JOroBOpa) B
TE€UEHUE TPUILATH AHEHN CO AHS MOJTydeHUs O(epThI.

CropoHa, HampaBuBliasg odepTy W MOJy4YMBIIAs OT CTOPOHBI, AJII KOTOPOU
3aKJII0YEHUE JOTOBOPA 0043aTENbHO, U3BEILIEHUE O €€ aKIENTe Ha MHBIX YCIOBUAX
(MpOTOKOJ pa3HOTIACUN K MPOEKTY JOroBOpa), BIpaBe IepenaTh pa3HOracus,
BOZHHMKIIME IpU 3aKJIIOYEHHH JOrOBOpPA, HAa PACCMOTPEHHME CyJa B TEUYEHUE
TPUILATH JHEHN CO JIHS MOITYYEHHs TAaKOTO U3BELIEHUS 100 UCTEUEHUs CpoKa Iis
aKILEeITa.

2. B ciyyasx, korja B COOTBETCTBMM € HAcTOsIIMM KoJekcoM Miau MHBIMU
3aKOHAMHU 3aKJII0YEeHHE J0roBopa o0s3aTeNbHO MJIsi CTOPOHBI, HalpaBUBILEH
oepTy (IIPOEKT IOroBOpa), U €l B TEUEHHE TPUALATH JHEW OyneT HampaBlieH
MPOTOKOJ Pa3HOINIAaCUW K MPOEKTY JOroBOpa, 3Ta CTOpPOHA O0s3aHa B TEUEHUE
TPUALIATH JHEW CO AHS MOJYYECHHs] MPOTOKOJIA PA3HOIVIACHMM M3BECTUTH JIPYTYIO
CTOPOHY O MPUHATUU JIOTOBOpA B €€ PEeAaKIUU JUOO0 00 OTKIOHEHUH MPOTOKOIa
Pa3HOTJIACUN.

[Ipu OTKJIOHEHMHU MPOTOKOJA pa3HOTIACHi JINOO HEMOTYyYEHUN U3BEIICHUS O
pe3yibTaTax €ro pacCMOTPEHHUs B YKa3aHHBIM CpOK CTOpPOHA, HalpaBUBILAs
IPOTOKOJ PA3HOIVIACHM, BIpaBe INEpelaTh pa3HOIJIACHs, BO3HHUKIIHME IPU
3aKJIFOYEHUH JI0I0BOPa, HA pACCMOTPEHHE CyAa.

3. IIpaBuiia o cpokax, NpeAyCMOTPEHHBIE MYHKTaMH | 1 2 HACTOSIILIEN CTAaThH,
NPUMEHSIOTCS, €CJIA IPYTUE CPOKU HE YCTAHOBJIEHBI 3aKOHOM, UHBIMHU IIPABOBBIMU
aKTaMH WJIM HE COIVIACOBAHBI CTOPOHAMM.

4. Ecnu cTopoHa, [t KOTOpOW B COOTBETCTBUM ¢ HacTosimuM Koaekcom mmm



WHBIMU 3aKOHAMHU 3aKJIIOYEHHE JIOTOBOpa 00s3aTeIbHO, YKJIOHSETCS OT €ro
3aKJIIOYEHUSs, JIpyras CTOpOHa BIpaBe OOpaTUThCA B CyJI C TpeOOBaHHEM O
NOHYXXJCHUU 3aKIOYUTh JOroBop. B »TOM ciyyae J0roBop CUYUTaeTCs
3aKJIIOYEHHBIM Ha YCIOBUAX, YKA3aHHBIX B PEILICHUU Cya, C MOMEHTA BCTYIUICHUS
B 3aKOHHYIO CHJIy COOTBETCTBYIOIIETO PELICHUS Cy/a.

CrtopoHa, HEOOOCHOBAHHO YKJIOHSIOIIASCA OT 3aKJIIOYEHUS TOTOBOPA, TOJKHA
BO3MECTHUTD JIPYTOil CTOPOHE MPUUNHEHHBIE STUM YOBITKH.

Cratbs 446. [IpeanoroBopHsi€ CIIOPbI

I. B cnywasix mnepemadyd pasHOIVIACMK, BO3HHUKIIUX IIPU 3aKIFOYECHHHU
JIOrOBOPA, HA pACCMOTPEHHE CyZa HA OCHOBaHUM ctaThu 445 Hactosmero Konekca
7100 MO COTJIAIIEHUIO CTOPOH YCIIOBHUSA JI0IOBOPA, O KOTOPBIM Y CTOPOH MMEIUCH
pa3HoTJIacusl, ONPEAEISAIOTCS B COOTBETCTBUU C PEIICHUEM CYAa.

2. PazHornacusi, KOTOpble BO3HUKIIM MPHU 3aKJIIOUYECHUH JOTOBOpa U HE ObUIH
NepeaHbl Ha PacCMOTPEHUE CyJa B TEUCHHE IIECTH MECSIEB C MOMEHTa HX
BO3HMKHOBEHUS, HE TIOJIJICKAT YPETYJIUPOBAHUIO B CYJI€OHOM MOPSIIKE.

Cratbs 447. 3akioueHue JOTOBOpa Ha TOprax

1. JloroBop, €ciii MHOE HE BBITEKAET U3 €ro CYIIECTBa, MOXKET ObITh 3aKJIIOUEH
yTEM MPOBEJEHUS TOPToB. JJOroBOp 3aKII0UaETCA C JIUIOM, BBIMTPABIINM TOPTH.

2. B kadectBe opraHuszaTopa TOPrOB MOTYT BBICTyNaThb COOCTBEHHHUK BEIlIH,
o0najareslb MHOTO MMYIIECTBEHHOIO IpaBa Ha Hee, JPYyroe JMLO, HUMEIOIIee
MHTEpPEC B 3aKJIIOYEHHUU JIOTOBOpA C TEM, KTO BBIMUTPAET TOPIH, a TaKXKe JIMIIO,
JEHCTBYIOLIEE HAa OCHOBAHHMM JOTOBOpPA C YKA3aHHBIMH JIMIIAMHU W BBICTYHAIOILEE
OT UX UMEHU WIA OT CBOEr0 MMEHH, €CIM WHOE HE MPEAYCMOTPEHO 3aKOHOM
(HoTapuyc, crienuanu3upoBaHHas OpraHu3alus U Ap.).

3. B ciuywasx, yka3zaHHbIX B HacrosmeM Kojekce WIM HHOM 3aKOHE,
JIOTOBOPBI O MPOJAKe BEIIM WJIM UMYIIECTBEHHOTO IIPpaBa MOTYT ObITh 3aKJIFOUEHBI
TOJIBKO ITyTEM ITPOBEAECHUS TOPIOB.

4. Topru (B TOM 4YHCIE 3JIEKTPOHHBIE) NPOBOAITCA B (opMe ayKIHOHa,
KOHKYypCa WM B UHOM popme, penyCMOTPEHHON 3aKOHOM.

BolurpaBmmuM TOpru Ha ayKI[MOHE MPU3HAETCS JIUIO0, MPEeaoKUBIIEe
HamOoJiee BBICOKYIO IIEHY, a MO KOHKYPCY - JHIIO, KOTOPOE MO 3aKIIOYEHHIO
KOHKYPCHOM  KOMHCCHM, 3apaHee Ha3HAYeHHOW OpraHu3atopoM TOPIOB,
MPEIIIOKUIIO JIYUILIUE YCIOBHUS.

dopMa TOProB oOIpeaensercs COOCTBEHHHMKOM MPOJAaBa€MOM BEIU WIIH
oOnazareneM peaju3yeMoro HWMYIIECTBEHHOrO IIpaBa, €CIM HMHOE He
PELYCMOTPEHO 3aKOHOM.

5. AYKIHOH W KOHKYpPC, B KOTOPBIX y4aCTBOBA&JI TOJIBKO OJMH YYAaCTHUK,
NPU3HAIOTCS  HECOCTOSIBLUIMMUCS. VIHbIE  OCHOBaHMSI INPU3HAHHUS  TOProOB
HECOCTOSBIIMMHUCS YCTaHABIMBAKOTCS 3aKOHOM.

6. IlpaBuna, npenycmorpennble cratbamu 448 u 449 nHacrosmero Koaekca,
INPUMEHSIOTCS TAKXKE K TOPraM, IPOBOJMMBIM B LENSAX 3AKIOYEHHUS] JOTOBOPOB Ha



npuoOpeTeHre TOBApPOB, BHINIOJHEHHE pabOT, OKa3aHUE YCIYyT WM MPHOOpEeTeHUE
MMYIIIECTBEHHBIX MPAB, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE BBITEKAET U3
CYILIECTBA OTHOIIICHUH.

K opranuzoBaHHbIM TOpram npaBuia, IpeayCMOTPEHHbIC cTaThbsiMu 448 u 449
Hactosiero Kojekca, He MpUMEHSIIOTCS, €CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM.

Cratps 448. Opranuzanus U Nopsa0K MPOBEICHUS TOProB

l. AyKIMOHBI W KOHKYPCBHI MOTYT OBITh OTKPBITBIMM M 3aKpHITBIMU. B
OTKPBITOM ayKIIMOHE U OTKPBHITOM KOHKYPCE MOXET y4acTBOBAThH JitoOoe Jnilo. B
3aKPBITOM ayKIIMOHE U 3aKPBITOM KOHKYPCE YYaCTBYIOT TOJIBKO JIMIIA, CIIEIUAIEHO
MPUTJIAMICHHBIE JJISI 3TON LETH.

2. Ecnin mHOE HE MPEeyCMOTPEHO 3aKOHOM, U3BEIIEHUE O MTPOBEICHUN TOPTOB
JIOJDKHO OBITH OIYOJIMKOBAHO OPraHU3aTOPOM HE TMO3JHEE YeM 3a TPUJLATh JHEH
110 uX npoBeAcHus. M3BelieHne JOKHO COAEPKATh CBEICHUSI O BDEMEHH, MECTE U
dbopme Topros, 00 UX MpeIMETe, O CYHIECTBYIONIMX OOPEMEHEHUSIX MPOIaBaeMOTO
UMYIIECTBA U O TOPAJIKE MPOBEJIECHUS TOProB, B TOM uucie 00 odopMiIeHUU
y4acTusi B TOpPrax, ONpPEAeJICHUH JIUIA, BBIMTPABILIETO TOPTH, a TAKXKE CBEJICHUS O
Ha4aJIbHOM LICHE.

3. YciioBus 10roBopa, 3aKJIF0YaeMOro M0 PE3yIbTaTaM TOPIOB, OMPEAEISIOTCS
OpraHU3aTOPOM TOPrOB U JOJKHBI OBITh YKa3aHbl B U3BELICHUU O MPOBEACHUU
TOPTOB.

4. Ecu nHOE HE NMPEAYCMOTPEHO B 3aKOHE WJIM B MU3BEIICHUU O MPOBEICHUU
TOPTOB, OPTraHU3aTOP OTKPBITHIX TOPrOB, OMYyOJMKOBABIIMN HM3BEIICHUE, BIPaBe
OTKa3aThCs OT MPOBEACHUS ayKIIMOHA B JII000E BpeMsi, HO HE MO3JHEE YeM 3a TPpHU
JIHA 710 HACTYIUICHMsI J1aThl €ro MPOBEJEHHUS, a OT IMPOBEJACHUS KOHKypca - HE
MO3/IHEE YeM 3a TPUALIATh JHEH JO MPOBEICHUS KOHKYpCA.

B caydae, ecniu opraHu3aTop OTKPBITBIX TOPTOB OTKA3aJCs OT UX MPOBEJICHUS
C HapylleHWeM YKa3aHHbIX CpPOKOB, OH 00s3aH BO3MECTUTh Yy4YaCTHHUKAM
MMOHECEHHBIM UMM PEAJIbHBIN YIIEPO.

OpranuzaTop 3aKpbhITOTO ayKIMOHA WM 3aKphITOTO KOHKypca o0s3aH
BO3MECTHUTh MPUTJIANICHHBIM UM YYaCTHUKaM pPEaJIbHbIN yIIepO HE3aBUCHUMO OT
TOr0, B KAKOW UMEHHO CPOK MOCJI€ HalpaBJiIEHUs U3BEIIEHUS MOCIIEI0BANl OTKAa3 OT
MIPOBEJICHUSI TOPTOB.

5. YUacTHHKHA TOPrOB BHOCST 3aJlaTOK B pa3Mepe, B CPOKHM M B TMOPSJIKE,
KOTOpbI€ yKa3aHbl B M3BEIICHUU O TMpoBeaeHur TOoproB. Ecnu Ttopru He
COCTOSUTHCh, 3a/1aTOK TOJICKUT BO3BpATy. 3a/1aTOK BO3BpAIAaeTCs TaKXKe JIMIIAM,
KOTOPBI€ Y4aCTBOBAJIM B TOPrax, HO HE BBIUTPAJIU UX.

[Ipu 3akmrodyeHUM JAOTOBOpa C JIMIIOM, BBIMTPABIIMM TOPrH, CymMMa
BHECCHHOTO WM 3aJ]aTKa 3aCUMTHIBACTCS B CUET HCIOJHEHUS 0053aTEIhCTB IO
3aKJIFOUEHHOMY JIOTOBOPY.

Ecim wHOe He yCTaHOBIEHO 3aKOHOM, O0s3aTelbCTBA OpraHu3aTopa u
YYaCTHUKOB TOPrOB MO 3aKJIIOUYEHHUIO JOTOBOpa MO pe3yJibTaTaM TOProB MOTYT
o0ecrneunBaThCsa HE3aBUCUMOM rapaHTHel.

6. Ecim WHOE HE YCTaHOBJIEHO 3aKOHOM, JIMIIO, BBIMIPaBIIEE TOPTU, H



OpraHu3aTop TOPTOB MOJAMKUCHIBAIOT B JCHBb MPOBEICHUS ayKIIMOHA WM KOHKypCa
IIPOTOKOJI O Pe3yJabTaTax TOPrOB, KOTOPBIA UMEET CUITY JOTOBOpA.

JIumo, yKIOHWBIIEECS OT TMOMMUCAHUS TMPOTOKOJIA, OOS3aHO BO3MECTHTH
NPUYUHEHHBIC YTHM YOBITKM B YacTH, MPEBBIIIAIONICH pa3Mep MPeI0CTaBICHHOTO
obecrieueHusI.

Ecii B COOTBETCTBHM C 3aKOHOM 3aKJITIOUYCHHE JOTOBOPAa BO3MOXKHO TOJBKO
IyTEeM MPOBEICHHUS TOPTOB, PU YKIOHEHWH OpraHU3aTOpa TOPTOB OT MOAMHUCAHUS
MPOTOKOJIA MOOEIUTENh TOPrOB BIpaBEe OOpPATUTHCS B CyJ C TpeOOBaHUEM O
MOHYKJICHUHU 3aKJITIOYHUTH JIOTOBOP, a TAKKE O BO3MEIICHUN YOBITKOB, BRI3BAHHBIX
YKJIOHCHUEM OT €T0 3aKITIOUCHUSI.

7. Ecnu B COOTBETCTBHM C 3aKOHOM 3aKJIFOYCHHE JOTOBOPA BO3MOYKHO TOJBKO
MyTeM TPOBEICHUS TOPTOB, MOOCAWTENIF TOPTOB HE BIPAaBE YCTymHaTh TpaBa H
OCYIIECTBIIATH MEPEBOJI 0JITa IO 00513aTeIbLCTBAM, BO3HUKIIAM U3 3aKITFOYCHHOTO
Ha Toprax JmoroBopa. OO0si3aTenbcTBa MO TaKOMYy JOTOBOPY JOJDKHBI OBITh
UCIIOJIHEHBl TOOEIUTENIEM TOProB JIMYHO, €CJIM HWHOE HE YCTAaHOBJICHO B
COOTBETCTBHH C 3aKOHOM.

8. YcnoBusi 10roBOpa, 3aKIIOUEHHOIO IO pe3yjbTaTaM TOProB B CiIydae,
KOIJ/Ia €r0 3aKJII0YEHHE JIOMYCKAeTCA TOJbKO MyTEM MPOBEIECHUS TOPTOB, MOTYT
ObITh M3MEHEHBI CTOPOHAMM, €CIU 3ITO H3MEHEHHWE HE BIUSET Ha YCIIOBUSA
JIOTOBOPA, UMEBIIIKE CYIIECTBEHHOE 3HAUCHHUE I ONpPENIeTICHUs IIEHbl Ha Toprax,
a TAK)KE B MHBIX CIIy4asx, YCTAHOBJICHHBIX 3aKOHOM.

Cratbss  449. OcHOBaHus M  TIOCHEACTBHsS  IIPU3HAHUSA  TOPIrOB
HEJICHCTBUTEIbHBIMU

1. Topru, npoBeneHHBIE C HAPYLIICHUEM IIPABUJI, YCTAHOBJIEHHBIX 3aKOHOM,
MOTYT OBITh MPU3HAHBI CYJIOM HEJEHCTBUTEIHLHBIMHU IO MCKY 3aWMHTEPECOBAHHOTO
JIMLA B TEYEHHWE OJTHOIO r'oZia CO JIHA IPOBEIECHUS TOPTOB.

Topru MoryT ObITh IPU3HAHBI HEJIEHCTBUTEILHBIMU B CITy4ae, €CIIu:

KTO-JIM00 HEOOOCHOBAHHO OBLIT OTCTPAHEH OT Y4aCTHs B TOPrax;

Ha TOprax HEOCHOBATEJILHO ObLJIa HE TIPUHSTA BBICIIIAS TTPEJIOKCHHAS 1ICHA;

npojaaka ObLla MPOU3BEICHA PAHEE YKA3aHHOTO B U3BELICHUH CPOKa;

OB JOMYIIEHBl WHBIC CYIIECTBCHHBIC HAPYIICHHS TMOPSIIKA MPOBEIACHUS
TOPTOB, MOBJICKIINE HEMPABUIBHOE ONPEAEIEHNE LEHBI TPOJAXKH;

OBLITM IOMYILIEHBl MHBIE HAPYIICHUS TPABUII, YCTAHOBIICHHBIX 3aKOHOM.

2. llpuzHaHWe TOPrOB HEACHUCTBUTEIBHBIMU BJIEUET HEACHCTBUTEIBHOCTH
JIOTOBOpA, 3aKIFOYEHHOTO C JIMLIOM, BBIMTPAaBIIMM TOPTH, W IPHUMEHEHUE
MOCJIEACTBUMN, TPEYCMOTPEHHBIX cTaTheil 167 HacTosmero Koaekca.

3. Pacxoapl opranns3aTopa TOProB, CBA3aHHbIE C MPUMEHEHUEM IOCIECICTBUI
HEJCUCTBUTEIHLHOCTH TOPTOB M HEOOXOIUMOCTHIO IPOBEACHHSI IOBTOPHBIX TOPTOB,
paclpenensioTCss MEXAYy JIMIAMH, JOIMYCTUBIIMMHU HAPYLICHUS, I[IOBJICKIINE
MIPU3HAHUE TOPTOB HEJACUCTBUTEIBLHBIMH.

Cratps 449.1. Ilybnuunbsie TOpTU



1. Ilog myOGMMYHBIMH TOPTaMy MOHUMAIOTCS TOPTH, MPOBOJUMBIC B ILIEJAX
WCIIOJIHEHMSI PEIICHUs] Cyla WIM HUCIHOJHUTEIbHBIX JIOKYMEHTOB B MOPSIKE
UCIIOJIHUTENLHOTO Mpou3BoAcTBa. [IpaBuia, npeaycMoTpeHHbie ctatbsimu 448 u
449 nacrosimero Kojekca, MpuMEHSIOTCS K IMyOJMYHBIM TOpraMm, €CJIM MHOE He
YCTaHOBJIEHO HacTosIIKUM KoekcoM U mpolieccyanbHbIM 3aKOHOJATEbCTBOM.

2. Opranu3aTopoM MyOJIHYHBIX TOPTOB BHICTYIAET JIUIIO, YIIOJITHOMOYEHHOE B
COOTBETCTBUM C 3aKOHOM HJIM HMHBIM MPABOBBIM aKTOM OTUYXKJIaTh UMYIIECTBO B
MOPSJIKE HCIOJHUTENBHOTO MPOU3BO/ICTBA.

3. JloikHUK, B3bICKATEIM M JIMLA, HMEIOIIME NpaBa HA HWMYILECTBO,
IPOJIaBaeMOe Ha MyOJUYHBIX TOpPrax, BIIpaBe HAa HUX IPUCYTCTBOBATb.

4. V3BemieHne O NTPOBEACHUHM MYOJWYHBIX TOPTOB OMYOJIMKOBBIBAETCS B
MOPSIAKE, NMPEAYCMOTPEHHOM ITyHKTOM 2 cratbu 448 Hactosmero Kopekca, a
TAaK)KE€ pa3MENIaeTcsi Ha CailTe OpraHa, OCYIIECTBIISIIOLIETO HCIOIHUTENBHOE
IIPOU3BOJICTBO.

W3BenieHne MOHKHO COAEpXkKaTh Hapsiy CO CBEACHUSAMM, YKa3aHHBIMU B
nyHkte 2 crateu 448 Hacrosimero Konekca, ykazaHue Ha COOCTBEHHMKA
(mpaBoO06IIaaTENS) UMYIIIECTBA.

5. B myOnnyHBIX TOprax He MOTYT y4acTBOBaTh JOJDKHUK, OpraHU3aliy, Ha
KOTOpBIE€ BO3JIOKEHBI OIIEHKA M pean3alysl UMYIIECTBA JOJKHUKA, U PAaOOTHUKU
YKa3aHHBIX OPraHU3alUi, TOJKHOCTHBIE JIMIA OPraHOB rOCYJapCTBEHHOM BIIACTH,
OpraHOB MECTHOTO CaMOYINpPABIICHUS, Yb€ YYacTHE B TOPrax MOXKET OKa3aThb
BJIUSHAE Ha YCIOBUSA U pe3yjbTaThl TOProB, a TaKKe WIEHbl CceMeu
COOTBETCTBYIOIIUX (DPU3UUECKUX JIULI.

6. B npoTokoisie 0 pe3ynapTaTtax MyOJIMYHBIX TOPTOB JOJKHBI ObITH YKa3aHbI
BCE YUaCTHHKHU TOPIOB, & TAK)KE MPEAJIOKEHHS O LIEHE, KOTOPbIE OHU BHOCHUJIH.

7. B ciuywae Heymiatel MOOEAMTENIEM TOPrOB TOKYMHOW II€HBI B
YCTAaHOBJICHHBII CpPOK JOrOBOP C HUM CUMTAETCS HE3aKIOYEHHBIM, a TOPIU
IPU3HAIOTCS HecoCTosIBIIMMHUCA. OpraHu3aTtop TOProB TakkKe BIpaBe TPeOOBATh
BO3MEUICHUSI IPUYMHEHHBIX €My YOBITKOB.

I'naa 29. U3SMEHEHUWUE U PACTOP’KEHHUE J1OI'OBOPA
Cratbs 450. OcHOBaHMS U3MEHEHUS M PACTOPKEHUS JOTOBOpaA

1. '3MeHeHne u pacTOp>KEHUE JOTOBOPA BO3MOXKHBI 110 COTJIAIICHUIO CTOPOH,
€CJIM MHOE HE TpeAycMOTpeHO HacTosmmMm KomekcoM, IpyrumMu 3aKOHaMH WU
JIOTOBOPOM.

MHOrOCTOPOHHUM  JIOTOBOPOM,  HCIIOJHEHHE  KOTOPOTO  CBSI3aHO  C
OCYILIECTBJICHUEM BCEMH €Tr0 CTOPOHAMH MPEANPUHUMATEIILCKON AESTEIbHOCTH,
MOET OBITh MPEAYCMOTPEHA BO3MOKHOCTh U3MEHEHHS WM PACTOPIKEHHS TAKOTO
JIOTOBOpPA TIO COTJIANIEHUIO KaK BCEX, TaK M OOJIBIIMHCTBA JIUI], Y9aCTBYIOIINX B
YKa3aHHOM JIOTOBOpE, €CJIM MHOE€ HE YCTAHOBIICHO 3aKOHOM. B yka3zaHHOM B
HACTOsAIEM ab3alle T0roOBOPE MOXKET ObITh MPEIYCMOTPEH MOPSIOK ONMpEACICHUs
TaKoro OOJIBIIMHCTBA.

2. Ilo TpeGoBaHMIO OMHOW W3 CTOPOH JIOTOBOP MOXKET OBITh M3MEHEH WIIN



pPacTOPrHYT IO PEHICHUIO CYy/a TOJIBKO:

1) npu cy11ecTBEHHOM HapyILIEHUH JOTOBOPa APYroil CTOPOHOM;

2) B MHBIX Cllydyasix, IPeIyCMOTpPEHHbIX HactosmuM Konekcom, npyrumu
3aKOHaMH WJIN JOTOBOPOM.

CyllecTBEHHBIM TpU3HAETCS HApyLIEHUWE JOroBopa OJHOM M3 CTOPOH,
KOTOpPOE€ BJIEYET AJIsl JPYrOM CTOPOHBI TakoOH yiiepO, YTO OHa B 3HAUUTEIBHOMN
CTENEHU JIMILIAETCS TOro, Ha 4TO OblIa BIPABE PACCUUTHIBATH MPHU 3aKIHOYEHUU
JIOTOBOPA.

3. YTpatun cuiy ¢ 1 urons 2015 ropa.

4. CropoHa, kKotopoi HacrosmuM KojekcoMm, IpyruMH 3akOHaMH WA
JIOTOBOPOM TIPEIOCTABIEHO MPaBO Ha OJHOCTOPOHHEE H3MEHEHHE JI0TOBOpa,
JOJDKHA TIPH  OCYIIECTBJICGHWH JTOTO TpaBa JAEWCTBOBATH JOOPOCOBECTHO U
pa3yMHO B TIpeneiax, NpeayCMOTPEHHbIX HacTosmuM KopekcoMm, apyruMu
3aKOHaMH WJIH JOTOBOPOM.

Cratbss 450.1. Otka3z or jgoroBopa (HUCIOJIHEHUS JIOTOBOpa) WU OT
OCYILECTBJICHUS MIPaB 110 JOTOBOPY

1. IlpenocraBneHHoe HacTosiuM KoaekcoMm, ApyruMu 3aKOHaMH, WHBIMU
IIPaBOBBIMM aKTAMH WJIM JIOTOBOPOM IIPaBO Ha OJHOCTOPOHHUI OTKAa3 OT AOr0OBOpa
(ucnionnenuss  goroopa) (crates 310) MoxkeT OBITH  OCYIIECTBICHO
YIPAaBOMOYEHHON CTOPOHOM MyTE€M YBEJAOMIIEHUS JPYrod CTOPOHBI 00 OTKa3e OT
JIOTOBOpa (MCIIOIHEHUSI 10roBOpa). [JoroBop npekpamniaercsi C MOMEHTA MOTYYEHU
JTAHHOTO YBEJOMJICHUS, €CJIM MHO€ HE MpeaycMoTpeHo HactosamuM Koaekcom,
JPYTUMU 3aKOHAMH, UHBIMU MTPABOBBIMHU aKTaMU WJIU JIOTOBOPOM.

2. B ciydae 0AHOCTOPOHHETO OTKa3a OT AOroBopa (UCHOJHEHUs JOTrOBOPA)
IIOJIHOCTBIO MJIM YaCTHYHO, €CJIM TaKOW OTKa3 JIOIYyCKAeTCs, AOTOBOP CUMUTAETCS
PacTOPrHYTHIM WJIM U3MEHEHHBIM.

3. B cayyae OTCYTCTBHS y OJHOM H3 CTOPOH JOrOBOpA JIMIEH3UHM Ha
OCYLIECTBJICHHUE AEATEIBHOCTH WIHM YWICHCTBA B CAMOPETYJIUPYEMON OpPraHHU3aluH,
HEOOXOJMMBIX /JIsi MCHOJHEHHUs 00s3aTeiabCcTBA IO JOTOBOPY, Apyras CTOpOHa
BIIpaB€ OTKa3aTbCsid OT JOrOBOpa (MCIOJNHEHUs JIOrOBOpa) M MOTpeOOBaTh
BO3MEUICHUSI YOBITKOB.

4. CropoHa, koTopoil HactosmmMm Konekcom, ApyrMMHM 3aKOHAMHM, WHBIMH
MPaBOBBIMHM aKTaMU WJIM JIOTOBOPOM IPEJOCTABICHO MPAaBO HA OTKa3 OT J0roBopa
(MCTIOJTHEHUSI IOTOBOPA), JOJIKHA MPHU OCYIIECTBICHUH 3TOr0 IpaBa ACHCTBOBAThH
N00OpOCOBECTHO M pPa3yMHO B TMpeaenax, MpeayCMOTPEHHBIX HAaCTOSAIIUM
KonekcoMm, ApyrumMu 3akOHaMU, MHBIMHU TIPABOBBIMH aKTaMU WJIA JOTOBOPOM.

5. B caywasix, ecnu NpH HaJu4MM OCHOBAaHUM MJiI OTKaza OT JIOroBOpa
(ucniosiHEeHusT JAOroBOpa) CTOpPOHA, HWMEKIAs IpaBO Ha TakOM  OTKas,
NOATBEPKIAAET JECUCTBUE JIOrOBOpPA, B TOM YHUCJIE MYTEM HPUHATUSA OT JIPYroi
CTOPOHBI MPEJIOKEHHOTO MOCIeIHEN UCIIOHEHUS 0053aTeNbCTBA, MOCIEAYIOIIHMA
OTKa3 10 TEM K€ OCHOBAHUSM HE JOIYyCKAETCS.

6. Eciu nHoe He npexycMoTpeHo HacTosmuM Komekcom, IpyruMu 3aKOHaMH,
VWHBIMU TPABOBBIMH AKTaMU WJIM JIOTOBOPOM, B Ciy4asX, KOIJa CTOpPOHA,



OCYLIECTBJISIIOIIAS NPEANPUHUMATEIBCKYIO JESATENbHOCTh, IPH HACTYIUICHHH
O0OCTOATENBCTB, MPETYCMOTPEHHBIX HacTOSMM KopekcoM, IpyrMMH 3aKOHaMH,
UHBIMHU TPAaBOBBIMM aKTaMU WM JOTOBOPOM M CIIY)KAlUX OCHOBAaHUEM IS
OCYILIECTBJICHUSI OIPENEICHHOIO IIpaBa IO JIOTOBOPY, 3asBISIET OTKa3 OT
OCYILIECTBIIEHUS 3TOr0 IpaBa, B MOCIEAYIOLIEM OCYIIECTBICHHE ITOrO IpaBa Io
TEM JK€ OCHOBAHMUAM HE JOIYCKAeTCs, 3a MHCKIIOUYEHUEM CIIydaeB, KOrja
aHaJIOTUYHbIE 0OCTOSITENILCTBA HACTYIIUIIN BHOBb.

7. B ciy4asix, yCTaHOBJIEHHBIX HactosAmuM KomekcoM, ApyruMH 3aKOHaMH,
WHBIMU TPABOBBIMM AaKTaMU WJIM JOTOBOPOM, NpaBWiia MyHKTa 6 Hactosmen
CTaThbU NPUMEHSIOTCS NPH HEOCYIIECTBICHUH OINPEAECICHHOrO0 IMpaBa B CPOK,
IpEeayCMOTpEHHbIH  HacTtosmmMm  KoaekcoM, JApyrMMU  3aKOHAMHM, HHBIMU
IIPaBOBBIMH aKTaMU WJIU IOTOBOPOM.

Cratbs 451. I3meHenue u PaCTOPKCHUC JOI'OBOpPA B CBA3H C CYHICCTBCHHBIM
M3MEHEHHEM 00CTOSTCILCTB

1. CymecTBeHHOC HW3MEHEHHE OOCTOSTEIbCTB, M3 KOTOPBIX CTOPOHBI
WCXOJIMIIM TIPH 3aKIFOYEHUH JOTOBOPA, SIBISETCS OCHOBAHUEM ISl €r0 M3MCHEHUS
WJIU PACTOPXKEHUS, €CJIM MHOE HE MPETYCMOTPEHO JOTOBOPOM WJIM HE BBHITEKAET U3
€ro CyIIeCTBA.

N3menenne OOCTOSTENBCTB TPHU3HACTCA CYIIECTBEHHBIM, KOTJAa OHHU
W3MEHIINCHh HACTOJIBKO, YTO, €CIM ObI CTOPOHBI MOTJIM 3TO Pa3yMHO MPEIBUJICTb,
JIOTOBOpP BOOOIIE HE ObUT Obl MMM 3aKIIOUCH WIM ObLT OBl 3aKJIIOYEH Ha
3HAYUTEITHLHO OTIUYAFOIINXCS YCIOBHSIX.

2. Ecam cTOpOHBI HE IOCTHIJIIM COTJIAIICHHWS O TMPUBEICHUM JOTOBOpPA B
COOTBETCTBHE C CYIIECTBEHHO HW3MCHHBIIMMHCS OOCTOSATEIBLCTBAMH WIIH O €TO
PacTOP)KCHUH, JIOTOBOPp MOXKET OBITh pPAcTOPTHYT, a II0 OCHOBAHUSM,
MPEAYCMOTPCHHBIM TIYHKTOM 4 HACTOAIICH CTaThbd, HW3MEHEH CYJIOM IO
TpeOOBAaHUIO 3aMHTEPECOBAHHOM CTOPOHBI TP HAJWYUHU  OJHOBPEMCHHO
CJIECIYIOIINUX YCIOBUM:

1) B MOMEHT 3aKJIFOUCHHUS JOTOBOPA CTOPOHBI HCXOJIUIN U3 TOTO, YTO TAKOTO
M3MEHEHHS 00CTOATEIbCTB HE TIPOU30M/IET;

2)  U3MEHEGHHE  OOCTOSTEILCTB  BBI3BAHO  NPHYMHAMH,  KOTOPHIS
3aMHTEPECOBAaHHAs CTOPOHA HE MOTJIAa MIPEOI0JICTh MOCIC WX BOSHHUKHOBEHUS MPH
TOM cTerneHu 3a00TIMBOCTH U OCMOTPUTEIBLHOCTH, Kakas OT Hee TpeOoBasach IO
XapakKTepy JOTOBOPA U YCIOBUSM 000pOTa;

3) ucnojHeHre JoroBopa 06e3 U3MEHEHHUS €ro YCIOBUH HACTOJIBKO HApPYIIHIIO
OBl COOTBETCTBYIOIIIEE JIOTOBOPY COOTHOIICHHWE HWMYIIECTBEHHBIX HWHTEPECOB
CTOPOH U TOBJICKJIO OBI JUIsl 3aMHTEPECOBAHHON CTOPOHBI TaKOW ymiepO, 9To OHA B
3HAYMTEIIFHOM CTENCHHU JIMIIWIACh ObI TOTO, Ha YTO Obla BIPaBE PacCUHUTHIBATH
IIPHU 3aKJIIOUCHHH JIOTOBOPA;

4) u3 o0bIUaeB WM CYIECTBA JOTOBOpPA HE BBITEKAET, YTO PUCK U3MEHEHUS
00CTOSITEIHCTB HECET 3aNHTEPECOBAHHAS CTOPOHA.

3. Ilpu pacropkeHHH IOTOBOpA BCIEICTBHE CYIIECTBEHHO HW3MEHHUBIIHXCS
00CTOSITENBCTB Cy/ TIO TPEOOBAHUIO OO0 M3 CTOPOH OMpPENETSeT MOCIEACTBUS



pacTOp>KeHHUsI  JIOTOBOpPA,  MCXOJd M3  HEOOXOJUMOCTH  CHPaBEIIMBOIO
pacrmpesiefieHdss MEXIy CTOPOHAMHM pacxoJioB, MOHECEHHBIX HMMHU B CBSI3H C
UCITOJIHEHUEM 3TOT0 JOTOBOPA.

4. V3MmeHeHwe J0roBopa B CBSI3M C CYIIECTBEHHbIM H3MEHEHHUEM
00CTOSITENBCTB JOMYCKAETCS IO PEHICHUIO CyAa B HCKIIOYUTENBHBIX CIydasx,
KOI'/Ia PacTOpKEHUE JI0rOoBOpa MPOTHUBOPEUYUT OOIIECTBEHHBIM HHTEpecaM JIHOo
noBJeYeT [JIsi CTOPOH yiepO, 3HAUYMTENIbHO MPEBBIMAIOIMINA  3aTpaThl,
HEO0OXOMMBIC JTsI HCTIOJTHEHUS JOTOBOPA HA U3MEHEHHBIX CYJIOM YCIOBHUSX.

Cratbs 452. [lopsioK U3MEHEHHS U pACTOPKEHUSI I0TOBOpA

1. Cornamenue 006 M3MEHEHUH WJIA O PACTOPKEHUU JIOTOBOPa COBEPILIAETCA B
TOH %€ (popme, YTO U JOTrOBOpP, €CIIM U3 3aKOHA, MHBIX MPABOBBIX aKTOB, JOIOBOpa
WA 0ObIYAEB HE BBITEKAET UHOE.

2. TpeOoBaHue 00 MU3MEHEHHM WJIM O PACTOP’KEHUHU JIOTOBOPAa MOKET OBITh
3asIBJIEHO CTOPOHOM B CyJl TOJBKO IIOCJE NOJYyYEHMsI OTKa3a JAPYrod CTOPOHBI Ha
IpeJIoKEHHE U3MEHUTh WM PacTOPTHYTh JIOTOBOP JMOO HEMOJy4YeHUs OTBETA B
CPOK, YKa3aHHBIN B MIPEIJI0KEHUU WM YCTaHOBJIEHHBIN 3aKOHOM JIMOO0 10rOBOPOM,
a IPU €ro OTCYTCTBUM - B TPUALIATUIHEBHBIA CPOK.

Cratps 453. [locnencTBrst UBMEHEHUS U PACTOPKEHUS IOTOBOPa

1. Ilpu wu3MeHeHMH J[A0roBOopa 0053aTEeIbCTBA CTOPOH COXPAHSIOTCA B
M3MEHEHHOM BHJIE.

2. Ilpu pactopkeHUU JOTOBOpa 00s13aTeNIbCTBA CTOPOH MPEKPAIAOTCs, €CITU
MHOE HE MPEeIyCMOTPEHO 3aKOHOM, JOTOBOPOM WJIM HE BBITEKAET U3 CYIIECTBa
00s13aTEeNbCTBRA.

3. B ciyyae wu3MEHEHUs WIM PACTOPKEHHS JIOTOBOpa 00s3aTeIbCTBa
CUMTAIOTCS HW3MEHCHHBIMM WM TPEKPAIICHHBIMH C MOMEHTA 3aKJIIOUYCHHS
COTJIAIIEHHs] CTOPOH 00 M3MEHEHHUH WUJIU O PACTOPKEHHUH JIOTOBOPA, €CIIM MHOE HE
BBITEKAET U3 COTJIAIICHUS WIIM XapaKTepa H3MEHEHUS JIOrOBOPa, a NP U3MEHEHUHN
WM PAcTOPKEHUHU JIOTOBOpAa B CYyJACOHOM TOpSAIKE - ¢ MOMEHTAa BCTYIUICHHS B
3aKOHHYIO CHITY pelIeHUs Cy1a 00 M3MEHEHUHU WJIU O PACTOPKEHUH JI0TOBOPA.

4. CtopoHBbl HE BIpaBe TpeOOBATHh BO3BPAILCHUS TOTO, YTO ObUIO HUCIIOJHEHO
MMM TI0 00513aTeNbCTBY /10 MOMEHTA U3MEHEHHUS UJIU PACTOPKEHUS IOTOBOpaA, €CIn
WHOE HE YCTAaHOBJIEHO 3aKOHOM WJIM COTJIAIlIEHUEM CTOPOH.

B cnydae, xorjia 10 pacTOp>KEHHs WM U3MEHEHUS IOTOBOPA OJIHA U3 CTOPOH,
MOJIYYHUB OT JPYTOM CTOPOHBI HCIIOJHEHHE 00s3aTebcTBA MO JOTOBOPY, HE
WCIIOJHUJIA CBOE 00s3aTeNbCTBO JIMOO TMpENOoCTaBWiIa JAPYrol  CTOpOHE
HEPaBHOIICHHOE WCIIOJIHEHHWE, K OTHOIICHUSM CTOPOH MPHUMEHSIOTCS TpaBuia 00
o0s13aTeNIbCTBAaX BCIICICTBHE HEOCHOBATEIbHOTO oboramieHus (rimaBa 60), eciau
WHOE HE MPEyCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM JINOO HE BHITEKAET U3 CYIIECTBA
00s13aTENHCTRA.

5. Ecnu ocHOBaHMEM /Jisl U3BMEHEHUS UM PACTOPKEHUS JOTOBOPA MOCITYKHUJIO
CYILIECTBEHHOE HapYIIEHUE JIOrOBOpPa OJHOW W3 CTOPOH, ApYyras CTOpPOHA BIIPaBE



Tpe6OBaTB BO3MCIICHUA Y6BITKOB, INPUYIUHCHHBIX U3BMCHCHHUCM HUJIN PACTOPKCHUCM
A0T0BOpa.
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